
November 7, 2022

WORKSHOPS

Vancouver City Hall - Council Chambers - 415 W 6th Street, Vancouver
WA

Workshops were conducted in person in the Council Chambers of City Hall. 
Members of the public were invited to view the meeting in person, via the 
live broadcast on www.cvtv.org and CVTV cable channels 23 or HD 323, or 
on the City's Facebook page, or www.facebook.com/VancouverUS.

View the CVTV video recording, including presentations and discussion, for 
workshops at:
https://www.cvtv.org/vid_link/35127?startStreamAt=0&stopStreamAt=5762

4:00-5:00 p.m.     2023 Washington State Legislative Agenda

Aaron Lande, Program and Policy Manager, 360-487-8612; Brian
Enslow, Arbutus Consulting

Summary
Staff led Council through a discussion of the 2023 Washington State
Legislative Agenda.

Councilmember Fox was absent for the 2023 Washington State Legislative
Agenda Workshop.
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5:00-6:00 p.m.     2023-2024 Biennial Budget

Natasha Ramras, Chief Financial Officer, 360-487-8484

Summary
Staff led Council through a discussion of the 2023-2024 Biennial Budget.

COUNCIL DINNER/ADMINISTRATIVE UPDATES

REGULAR COUNCIL MEETING
This meeting was conducted as a hybrid meeting with in person and remote 
viewing and participation over video conference utilizing a GoToMeeting 
platform. Members of the public were invited to view the meeting in person, via 
the live broadcast on www.cvtv.org and CVTV cable channels 23 or HD 323, or 
on the City's Facebook page, www.facebook.com/VancouverUS. Public access 
and testimony on Consent Agenda items and under Public Hearings were also 
facilitated via the GoToMeeting conference call.

Vancouver City Council meeting minutes are a record of the action taken 
by Council. To view the CVTV video recording, including presentations, 
testimony and discussion, for this meeting 
please visit:
https://www.cvtv.org/vid_link/35129?startStreamAt=0&stopStreamAt=12865  
Electronic audio recording of City Council meetings are kept on file in the 
office of the City Clerk for a period of six years.

Pledge of Allegiance

Call to Order and Roll Call
The regular meeting of the Vancouver City Council was called to order at 6:30 p.m.
by Mayor McEnerny-Ogle. This meeting was conducted as a hybrid meeting,
including both in person and remotely over video conference.

Present: Councilmembers Harless, Perez, Fox, Paulsen, Stober,
Hansen, and Mayor McEnerny-Ogle

Absent: None

Councilmember Fox attended the meeting remotely.
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Approval of Minutes

Minutes - September 19, 2022
Motion by Councilmember Hansen, seconded by Councilmember
Stober, and carried unanimously to approve the meeting minutes of
September 19, 2022.

Minutes - September 26, 2022
Motion by Councilmember Stober, seconded by Councilmember
Harless, and carried unanimously to approve the meeting minutes of
September 26, 2022.

Community Communications (Items 1-5)
Mayor McEnerny-Ogle opened Community Communication and received
testimony from the following community members regarding Consent Agenda
Items 1-5:

Kimberlee Elbon, La Center, WA

There being no further testimony, Mayor McEnerny-Ogle closed Community
Communication.

Consent Agenda (Items 1-5)
Council requested Item 4 be pulled.

Motion by Councilmember Stober, seconded by Councilmember Paulsen,
and carried unanimously to approve Items 1-3 and 5 on the Consent
Agenda. 

Motion by Councilmember Stober, seconded by Councilmember Paulsen,
and carried unanimously to approve Item 4 on the Consent Agenda. 

1. Interlocal Agreement with Clark Public Utilities (CPU) for
Overhead Electric Line Relocation associated with the NE 68th
Street transportation project (on NE 68th Street from NE 28th
Avenue to St Johns Road. (Project #PRJ072462)
Staff Report: 158-22

The NE 68th Street transportation project is a joint project between the City
of Vancouver and Clark County. The project spans NE 68th Street between
Highway 99 and St Johns Road. The City portion of the project is between
NE 28th Avenue and St Johns Road.
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The City and CPU have been working cooperatively to complete the NE
68th Street transportation project. Relocation is required for CPU facilities.
When CPU has facilities located within the right-of-way, CPU is responsible
for the cost of relocation to accommodate roadway reconstruction. When
the facilities are located in CPU easements, CPU can require
reimbursement for the relocation of the facilities. An Interlocal Agreement
must be executed to enable the City to reimburse CPU for these costs.
Request: Authorize the City Manager or designee to sign an Interlocal

Agreement with Clark Public Utilities for reimbursement of
expenses for Overhead Electric Line Relocation – NE 68th
Street transportation improvement project, currently estimate to
be $22,947.97 which includes sales tax.

Ivar Christensen, PE, Senior Civil Engineer, 360-487-7765;
Hassan Abdalla, PE, Engineering Manager, 360-487-7704

Motion approved the request. 

2. Collective Bargaining Agreement with the American Federation
of State, City and Municipal Employees (AFSCME), Local
307VC, AFL-CIO
Staff Report: 159-22

The labor agreement between the City and the Collective Bargaining
Agreement with the American Federation of State, City and Municipal
Employees (AFSCME), Local 307VC, AFL-CIO bargaining unit expired on
December 31, 2021. The parties were able to work through a collaborative
process and consensual decision making on many of the provisions for a
new three-year agreement. The new labor agreement was recently ratified
by the AFSCME members and is now being brought to Council for
approval.
Request: Authorize the City Manager or designee to sign the January 1,

2022 to December 31, 2024 Collective Bargaining Agreement
with the American Federation of State, City and Municipal
Employees (AFSCME), Local 307VC, AFL-CIO, by
executing the same.

Lisa Takach, Human Resources Director, 360-487-8611

Motion approved the request. 

3. Collective Bargaining Agreement with the Joint Labor Coalition
(JLC) consisting of Teamsters, Local #58, IAM District Lodge
#W24, Plumbers & Steamfitters and Local #290
Staff Report: 160-22
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The labor agreement between the City and the JLC bargaining unit expired
on December 31, 2021. The parties were able to work through a
collaborative process and consensual decision making on many of the
provisions for a new three-year agreement. The new labor agreement was
recently ratified by the JLC members and is now being brought to Council
for approval.
Request: Authorize the City Manager or designee to sign the January 1,

2022, to December 31, 2024, Collective Bargaining
Agreement with the Joint Labor Coalition by executing the
same.

Lisa Takach, Human Resources Director, 360-487-8611

Motion approved the request. 

4. Purchase and Sale Agreement(s) for future Fire Station #6
Staff Report: 161-22

As the City of Vancouver continues to grow, so do the public safety needs of
our residents. As part of our continued efforts to maintain the best public
safety policies and practices, the City of Vancouver completed a Long
Range Facility Plan for the City’s Fire Department.  Upon completion of this
plan, it was determined that the City would best be served by re-locating
Fire Station #6, currently located at 3216 NE 112th Avenue, to a larger
property within the service area and ideally in close proximity to the current
central station location in order to continue to provide fire and public safety
services to this area.

Upon locating a site that met the requirements, the City began negotiating
with the owners, who are related, for the purchase of two adjacent parcels
comprising the location. The purchase of these parcels will allow for a site
that is larger and better situated on the street network than the current site of
Fire Station #6. This new location will allow Fire Station #6 to serve the
most miles traveled in the fewest minutes of response and will better serve
our firefighting and emergency medical incident response requirements.
The combined property consists of approximately 68,389 square feet (1.57
acres) and each Purchase and Sale Agreement is contingent on the City
acquiring both properties because the site requires both parcels in order to
provide an adequately sized and accessible Fire Station site.

The City was provided a due diligence period and has conducted an
investigation of the properties, satisfying that contingency. The Purchase
and Sale Agreements contemplate a closing date on or before December
31, 2022.
Request: Ratif y the purchase and sale agreement(s) entered into

between the City of Vancouver and Mathew Tech and Che Tan;
Khuon Lim and Sovanara Meas, co-trustees Lim Family
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Revocable Trust to purchase real property at the total purchase
price of $1,250,000 (162631-000 $575,000 and 162609-000
$675,000). Authorize the City Manager or designee to execute
documents necessary to close this transaction.
 
Linda Carlson, Property Management Specialist, 360-487-
8423
 

Motion approved the request. 

5. Approval of Claim Vouchers

Request: Approve claim vouchers for November 7, 2022.
 

Motion approved claim vouchers in the amount of $16,608,359.63.

Public Hearings (Items 6-7)

6. Garbage, Recycling and Organics Collection Rate Increases for
2023
Staff Report: 155-22
 
AN ORDINANCE relating to the collection of solid waste, recyclable materials
and organics, and amending certain sections of VMC 6.12 to increase or
adjust rates and charges consistent with approved utility user taxes and rates
and in accordance with current contracts for the coming year; providing for
savings, severability and an effective date.
 
City Council is the rate-making authority for garbage, residential recycling,
and organics collection services within the City of Vancouver. The City
contracts with a private hauling company, Waste Connections of
Washington, to provide comprehensive garbage, recycling and organics
collection services to residents and businesses within city limits. The
contract terms authorize Waste Connections to receive annual adjustments
to customer rates based on changing operating conditions including:

an inflation adjustment factor tied to a percentage of the CPI and fuel cost
changes over the past year (July through June), 
disposal tip fee changes scheduled for the coming year,
the number of customers served and,
fees paid to the City to support solid waste related programs.

 
All adjustments to rates are made in accordance with Exhibit D of the
contract. Garbage rates also include the City’s utility tax that is embedded
within them. The City’s utility tax does not apply to recycling or organics
collection services.
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Consistent with the contract, the updated model for 2023 requires an
increase of 8.5 percent for most garbage rates, while many recycling,
organics and selected other fees, not linked to the disposal tip fee or utility
tax, will need to increase by 9.4 percent, effective January 1, 2023. Key
reasons for this increase are an 8.586 percent increase in the CPI, a 48.62
percent increase in the diesel fuel index, and a 6.5 percent increase in the
disposal tip fee. For the most typical residential customer with 32-gallons
per week of garbage, every-other-week recycling and every-other-week
organics collection (96-gallons for each) this means a monthly rate increase
of 6.6 percent, from $33.33 per month to $35.54 per month, this is a net
increase of $2.21 per month.

Inflation Adjustment Factor
Under the contract, collection costs for garbage, recycling and organics
adjust at 80 percent of a blended and combined CPI (92 percent) and diesel
fuel index (8 percent) – Inflation Adjustment Factor (IAF), which leads to a
9.43 percent increase for the collection and disposal cost component, the
City Fee and other miscellaneous fees. 

Disposal Tip Fees
On January 1, 2023, the disposal tip fee is scheduled to increase $6.46 per
ton (or 6.5 percent) from $99.88 per ton to $106.34 per ton. In addition to the
allowed CPI increase on the base tip fee (going from $98.08 per ton to
$104.40 per ton), this tip fee includes $0.51 per ton for additional work being
done under the Clark County contract by Columbia Resource Company at
the Central Transfer and Recycling Station ($0.14 of this is new for 2023
related to construction access improvements for safety) as well as $1.43 per
ton for a surcharge approved by the Clark County Council in 2017 to make
up for lost state funding for regional solid waste programs and planning. 

Recycling Fees
The rates proposed for January 1, 2023, include a subsidy or rate-buy down
of $0.72/month per household paid to Waste Connections from the City’s
Solid Waste Fund to support curbside recycling service provided to
individual households (adjusting customer monthly charges from the
current fee of $3.37 to $2.97, an 11.9 percent decrease).The multi-family
recycling collection service fees (increasing from $1.36 to $1.49) are based
solely on the Inflation Adjustment Factor detailed above, without a subsidy,
as well as annual adjustments to the recycling processing surcharges,
which were added April 1, 2019 to recover costs associated with the local
response to the global market issues and the ongoing need for supplying
quality materials to these markets. Based on a review of operational factors,
Clark County has indicated that the $48.56 per ton processing fee in 2022
will be adjusted to $41.73 on January 1, 2023. The combined impact for the
combined curbside recycling fee and processing surcharge components is
an 8.3 percent decrease ($0.34 per month) in curbside recycling
charges. The multi-family combined impact for the recycling fee and
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processing surcharge is an increase of 15.7 percent ($0.26/mo).

Organics Fees
The rates proposed for January 1, 2023, include 9.4 percent adjustments to
the organics rates which are tied to the Inflation Adjustment Factor. For the
standard subscription service of 96-gallons collected every-other-week, the
current rate of $8.05 per month adjusts to $8.81 per month. Recommended
2023 rates at other levels of service, following the same every-other-week
schedule, are $7.62 for 64-gallon carts, $6.44 for 32-gallon carts, and $5.25
for 20-gallon carts.

Contractor Performance
During 2022 the contractor made operational changes to garbage and
recycling services provided outside of Vancouver’s city limits that resulted
in significantly increased call and email volumes to their regional Customer
Service call center. These changes had a negative impact to Vancouver
customers’ ability to experience the level of customer service expected in
the City’s contract.  As a result, and pursuant to Section 3.3.2 of the contract
(attached), City staff is currently working with the contractor on a strategy to
address this performance concern so that our residents are not “left
hanging” when they call in or email the company to address their service,
billing or account set-up needs.

Typical Residential Rate Impact
For 2023 overall, the combined typical residential customer rates for 32-
gallons of weekly garbage service with recycling and organics collection
increases 6.6 percent or $2.21 per month under the proposed rates. This
reflects a $1.79 increase in garbage charges, a net $0.34 decrease in the
combined recycling collection rate and recycling processing surcharge
fees, and a $0.76 increase in the organics charge. Households that have
chosen different service levels may experience slightly different rate
impacts.

Staff recommends adjusting customer rates as detailed in the Summary of
Proposed 2023 Solid Waste Rates to meet the contractual obligations
associated with the defined Inflation Adjustment Factor and anticipated tip
fee changes and to set the City Fee amount for the coming year. If
approved, all adjustments will be effective January 1, 2023.
Request: On November 7, 2022, subject to second reading and public

hearing, approve ordinance.

Julie Gilbertson, Solid Waste Supervisor, 360-487-7162

Julie Gilbertson, Solid Waste Supervisor, provided an overview of the
Garbage, Recycling and Organics Collection Rate Increases for 2023.

Mayor McEnerny-Ogle read the Ordinance title into the record. Council
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discussed the Item briefly with staff.

Mayor McEnerny-Ogle opened the public hearing and received testimony from
the following community members:

Katherine Whitney, Vancouver
Kimberlee Elbon, La Center, WA

There being no further testimony, Mayor McEnerny-Ogle closed the public
hearing.

Motion by Councilmember Paulsen, seconded by Councilmember
Hansen, and carried unanimously to approve Ordinance M-4381.

7. Ordinance amending Section VMC 3.40.070 (A) authorizing the
Vancouver Transportation Benefit District to establish up to one-
tenth of one percent sales and use tax
Staff Report: 156-22

AN ORDINANCE of the City of Vancouver authorizing the Vancouver
Transportation Benefit District Board to establish an up to one-tenth of one
percent (.1%) sales and use tax pursuant to RCW 36.73.065(4)(a)(v);
adopting legislative findings; amending Section 3.40.070(A) of the Vancouver
Municipal Code to reflect recent changes in state law; providing for
severability; and setting an immediate effective date.

The City of Vancouver created a transportation benefit district (TBD) in
2015 to generate additional funding for transportation infrastructure in the
City. Though the TBD is a separate legal entity with a governing body
separate from the City Council, the members of the City Council sit as the
governing board of the TBD.

At the time of the Vancouver TBD creation, state law defined the revenue
options to fund TBDs as including councilmanic approval for vehicle
license fees and a voted option for sales and use tax. During the 2022
legislative session, Senate Bill 5974 increased the maximum transportation
benefit district sales tax authority from 0.2 to 0.3% and authorized the TBD
governing board to impose 0.1% of the sales tax under councilmanic
authority for up to 10 years.

The Vancouver Municipal Code (VMC) chapter 3.40 established the
Vancouver TBD and its associated authority.  This code needs to be
updated to incorporate the new authority granted to the TBD by the State in
2022 before the Vancouver TBD can consider implementing the new sales
tax. The amendment to the municipal code falls under the authority of the
City Council.
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If the City Council approves amendment of VMC 3.40 to authorize the TBD
to implement the sales tax, a separate, subsequent action by the TBD is
required to implement the tax.  The first reading on that action is planned
following the City Council meeting on October 24.

Because this new revenue is anticipated as part of the recommended City
of Vancouver 2023-24 biennial budget, it is being brought forward to
Council (to amend the VMC to authorize the TBD) and the TBD (to enact)
in advance of City Council’s final action on the budget.  This sequencing
and timing supports greater predictability in budget adoption and assures
procedural compliance with the City Charter and Open Public Meetings Act
(OPMA) for both the City Council and the TBD. 

The attached ordinance updates the relevant section of the VMC to reflect
the recent change in state legislation.
Request: On November 7, 2022, subject to second reading and public

hearing, approve ordinance.

Taylor Hallvik, Assistant City Attorney III, 360-487-8521

Mayor McEnerny-Ogle read the Ordinance title into the record.

Eric Holmes, City Manager, explained there was a procedural glitch, and the
incorrect Ordinance was attached to the staff report. The other legal
notifications and processes were followed correctly. The public hearing would
be opened and would continue through the November 14, 2022, City Council
Meeting.

Taylor Hallvik, Assistant City Attorney, provided an overview of the Ordinance
Amending Section VMC 3.40.070 (A) authorizing the Vancouver
Transportation Benefit District to establish up to one-tenth of one percent
sales and use tax.

Mayor McEnerny-Ogle opened the public hearing and received testimony from
the following community members:

Kimberlee Elbon, La Center, WA

There was no further testimony.

Motion by Councilmember Paulsen, seconded by Councilmember
Hansen, and carried unanimously to move the Public Hearing and
public testimony to November 14, 2022.

Community Communications (Items 8-9)

This is the place on the agenda where the public is invited to speak
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to Council regarding the items listed under Unfinished Business.
Members of the public addressing Council are requested to give
their name and city of residence for the audio record. Speakers are
asked to limit testimony to three minutes.

Unfinished Business (Item 8-9)

8. Appointment of committees to prepare arguments advocating
voters' approval and rejection of the Affordable Housing Levy
Replacement proposition pursuant to RCW 29A.32.280
Staff Report: 129-22

RCW 29A.32.280 directs a legislative authority submitting a measure to
voters to appoint a committee to prepare arguments advocating voters'
approval and rejection of the measure. Specifically, RCW 29A.32.280
provides as follows regarding the composition of the committees and the
county auditor’s role if the legislative authority fails to appoint committees
by the resolution submission deadline:

“[…] The authority shall appoint persons known to favor the measure to
serve on the committee advocating approval and shall, whenever possible,
appoint persons known to oppose the measure to serve on the committee
advocating rejection. Each committee shall have not more than three
members, however, a committee may seek the advice of any person or
persons. If the legislative authority of a unit of local government fails to
make such appointments by the prescribed deadline, the county auditor
shall whenever possible make the appointments.”

At the September 19, 2022, City Council Meeting, Council approved a
resolution submitting a ballot proposition to voters that would replace the
City’s expiring Affordable Housing Levy. Following this action, Council
discussed potential committee members to serve on the committee to
advocate approval of the Affordable Housing Levy Replacement
proposition. Councilmembers Sarah Fox and Kim Harless volunteered to
serve on the committee advocating for approval of the proposition. After a
brief discussion, Council recommended that staff reach out to Alishia
Topper to inquire about her interest in serving on the committee to advocate
for approval of the proposition. Alishia Topper indicated that she would be
willing to serve on this committee.
Request: Should council wish to defer selection of a committee to the

Clark County Auditor, no action is needed.

1. By motion, formally appoint a committee to prepare
arguments advocating voters’ approval of the Council’s
Affordable Housing Levy Replacement proposition.

2. By motion, formally appoint a committee to prepare
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arguments advocating voters’ rejection of the Council’s
Affordable Housing Levy Replacement proposition. 

Samantha Whitley, Housing Programs Manager, 360-487-
7952
 

Taylor Hallvik, Assistant City Attorney, provided an overview of the
Appointment of committees to prepare arguments advocating voters' approval
and rejection of the Affordable Housing Levy Replacement proposition
pursuant to RCW 29A.32.280.
 
Mayor McEnerny-Ogle opened the public hearing and received testimony from
the following community members:
 

Kimberlee Elbon, La Center, WA
Katherine Whitney, Vancouver

 
There being no further testimony, Mayor McEnerny-Ogle closed the public
hearing.
 
Motion by Councilmember Stober, seconded by Councilmember
Paulsen, and carried unanimously to approve the formal appointment
of a committee to prepare arguments advocating voters' approval of
the Council's Affordable Housing Levy Replacement proposition. The
committee consists of Councilmember Fox, Councilmember Harless,
and Alicia Topper.
 
Councilmember Perez volunteered to be an alternate for the committee
if necessary.
 
Council agreed to have the County Auditor appoint a committee to
prepare arguments advocating voters' rejection of the Council's
Affordable Housing Levy Replacement proposition.

9. Safe Stay Community 3 Update

Request: Having heard and considered public testimony, direct City Staff
to resume processing this potential Safe Stay Community in
the manner prescribed by City code.
 
Aaron Lande, Program and Policy Development Manager,
360-487-8612
 

Aaron Lande, Program and Policy Development Manager, and Jamie Spinelli,
Homeless Response Coordinator, provided an overview of the Safe Stay
Community 3 Update.
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Mayor McEnerny-Ogle opened the floor for public testimony and received
testimony from the following community members:

Kimberlee Elbon, La Center, WA
Albert Schlotfeldt, Vancouver
Terry Phillips, Vancouver
Katherine Whitney, Vancouver
James Couch, Vancouver
Kenneth Williams, Vancouver
Nancy Schultz, Vancouver
Thomas Phelan, Vancouver
Leah Perkel, Vancouver
Ron Fredericksen, Vancouver
Tiffany Couch, Vancouver
Holly Williams, Vancouver
Tatum Dwyre-Seitz, Vancouver
Michael Walker, Vancouver
Peter Bracchi, Vancouver
Monica Zazueta, Vancouver
Linda Glover, Vancouver
Adam Kravitz, Vancouver

There being no further testimony, Mayor McEnerny-Ogle closed the public
testimony.

Council discussed the Item with staff at length.

Motion by Mayor McEnerny-Ogle, seconded by Councilmember
Paulsen, and carried 5-2, to direct City staff to resume processing the
potential Safe Stay Community 3 location. Councilmembers Fox and
Hansen voted No.

Communications

A. From the Council

B. From the Mayor

C. From the City Manager

SE 34th Street Safety and Mobility Project Proposed Final Design

Emily Benoit, Senior Planner, provided an update regarding the SE 34th
Street Safety and Mobility Project Proposal Final.

Climate Strategies Review

Rebecca Small, Senior Policy Analyst, provided an update regarding Climate
Strategies Review.
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Adjournment
10:02 p.m.

_____________________________
Anne McEnerny-Ogle, Mayor

Attest:

_____________________________
Natasha Ramras, City Clerk
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STAHANCYK, KENT & HOOK i.c.
Attorneys at Law

Portland Office Bend Office
2400 SW 401 Avenue 158 NI.: Greenwood Avenue. Suite I
Portland. Oregon 9720! Bend. Oregon 9770!
Telephone: (503) 222-9)15 Telephone: (541)318-9115
Facsimile: (503) 222-4037 Facsimile: (541)318—9)16

______

Prineville OfficeVancouver Office
400 West l Street 105 SW Bea er Street

Prineville. regon 97754Vancouver, Washington 98660
Telephone: (54!) 447-9115‘lelephone: (360) 750-9115

Facsimile: (360) 750-7453 I:aesimile: (541) 416-0798
www.stahancyk.com

Astoria Office Eugene Office
552 Commercial Street 834 Pearl Street
Astoria. Oregon 97103 Eugene. Oregon 9740!
Tcleptunie: (503) 325—9115 ‘lelepltoite: (54!) 743-9115
Facsimile: (503) 325-9117 Facsimile: (541) 318-9116

Via Email

October 28. 2022
Eric Holmes
City of Vancouver City Manager
City Hall
415 \V. 6mti Street. 20 Floor
Vancouver, WA 98660
Eric holmes@ cityofvancouver.us

Re: Proposed SSC#3 415W ilmtl Street, Vancouver. WA 98660

Dear Eric:

In regard to the above- noted matter, please find enclosed herewith Written Testimony of
Joel Ken on Behalf of Second Empire, LLC.

Very trttiy yours,

Joel Kent
MLP/ahs
Enclosure
Cc: Lon Plttckhahn Pluckhahn, LonP1uckhahn(cityofvancouverus

Jamie Spinelli Jamie.Spincllicityofvancouver.us
Tyler Chavers Iyier.Chaversciwofvancouver.us
Kerry Peck Kern’ .Peck(ijcityofvancouver.us
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REGARDING:

8
Stay Safe Community No.3: 415W. 11 WRITTEN TESTIMONY OF JOEL KENT

Street, Vancouver, WA 98660 ON BEHALF OF SECOND EMPIRE, LLC

10 Comment Period Closing October 28, 2022

11

12 1, Joel Kent, submit the following testimony as owner and representative of Second

13 Empire, LLC the owner of the Charles Brown House at 400 West I 1iti St. Vancouver,

14 Washington, 98660 situated almost directly across from the proposed location for the Stay Safe

Community No, 3C’SSC3”) at 415 W. I St. (the “Proposed Location.”).

16 Second Empire, LLC has reviewed the concerns and legal argument set forth by Mr.

17 Schlotfeldt in the Wrinen Testimony ofAlber F. Schiorfeldi on Behalfofthe Riv’erview Tower,

LLC, Second Empire, as a local property owner as well as the tenant, Stahancyk, Kent and Hook

19 P.C which operates out of the Charles Brown House have many similar concerns which, despite

20 discussions, remain unanswered.

21 We believe that this process has been rushed, public engagement is less than ideal,

22 especially for a downtown project on private property.

23

Written Testimony of Joel Kent Page 1
on Behalf of Second Empire, LLC
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We support the concept of the Safestay community and it appears to be a promising tool

2
to assist those in need. Although the service may be needed, the proposed location for SSC3, if

3
not unlawful, is certainly ill advised. Are the property owners aware of potential liability that

4
they may be subjected to? Why has there not been any economic impact study for the placement

of this SSC3? The proposed location is antithetical to the efforts to renew and restore our historic

6
building and the downtown in total.

7
We respect the private property owners’ desires, but insist that the required regulatory

8
processes for this temporary use are complied with fully. We understand though, that none of

9
this regulatory process has even begun, and that neither party, the property owner or the City are

10
bound by the initial agreement.

11
Given all available information, we would ask that the City suspend making any

12
decisions and direct staff to form a task force to actively pursue other candidate

13
properties. Additionally, we would ask that all operational and enforcement procedures and

14
regulatory processes be published and be a part of ultimate Council approval.

15
Additionally, before any decisions are made, we believe that the master plan for this area

16
that improves public safety, and minimizes crime be explained and published.

17

I declare under penalty of perjury under the laws of the state of Washington that the facts
I have provided on this form are true.

19

20

21

22
26134/osnA#963262)

23

DATED: October 28, 2022.

JOEL J.

Written Testimony of Joel Kent
on Behalf of Second Empire, LLC

Page 2
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CITY OF VANCOUVER WASHINGTON 

 

REGARDING: 

Stay Safe Community No. 3: 415 W. 11th St., 

Vancouver, Washington 98660 

Comment Period Closing October 28, 2022 

  
 
WRITTEN TESTIMONY OF ALBERT F. 
SCHLOTFELDT ON BEHALF OF THE 
RIVERVIEW TOWER LLC. 

 

 I, Albert Schlotfeldt, submit the following testimony as legal counsel to and on behalf of 

Riverview Tower LLC.  

Riverview Tower LLC owns the Riverview Bank building located at 900 Washington 

Street in downtown Vancouver and is situated one block from the proposed location for the Stay 

Safe Community No. 3 (“SSC3”) at 415 W. 11th St., Vancouver, Washington 98660, Tax Parcel 

No.’s 51320000, 51310000, 46670000, 46210000, 51330000 (the “Proposed Location”).   

The Proposed Location may not lawfully be approved for the SSC3 as it fails to adhere to 

the requirements of Vancouver Municipal Code (“VMC”) 20.885, VMC 20.265 and VMC 8.22: 

 The Proposed Location fails to meet the City of Vancouver (the “City”) selection 

criteria for stay safe communities.   

 Viable alternatives exist to the Proposed Location given 45% of the City outside 

downtown meets stay safe community selection criteria.   

 The economic vulnerability of the City’s downtown area is “high risk”, and 

Council-approved placement guidelines must avoid such areas.   
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 The Proposed Location is likely within 200 feet of a designated sensitive 

ecological area.  

 Both the majority of City residents who support stay safe communities and those 

who oppose them agree that communities must be established outside downtown: 

 

 

 

 

 

 

 

 

 Stay safe communities must be built where unsanctioned campsites currently 

exist, and no sizable campsites exist near the Proposed Location: 

 

 

 

 

 

 

 

 

 The Proposed Location is subject to a restrictive covenant that prohibits stay safe 

communities.  (See Exhibit “A” attached herewith.) 

 The Vancouver City Manager failed to provide notice to all owners and residents 

of record of property, as shown on the most recent property tax assessment roll, 

located within 1,200 feet of the proposed SSC3 location upon the City’s receipt of 

the application for the SSC3 operator permit.  (See VMC 8.22.070.B.2(a).) 
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 Crime rates will increase around the Proposed Location if the SSC3 is approved. 

THE PROPOSED LOCATION FAILS TO MEET THE CITY’S SELECTION CRITERIA 

FOR STAY SAFE COMMUNITIES. 

 Supportive Campsites are not intended to remain in any single location permanently.  

Therefore, Supportive Campsites must be located at administratively selected sites in accordance 

with Council-approved placement guidelines.1 

1. City Council-Approved Placement Guidelines Must Avoid areas with Heightened 

Economic Vulnerability Such as Downtown. 

 Jonathan Young, City Attorney, confirmed that areas of heightened economic 

vulnerability, such as downtown, are not proper locations for stay safe communities 2: 

 

 

 

 

 

 

 

 

 

 

 

 

 Stay safe communities must also to be located within .5 miles of public transit. 3  Looking 

 
1 See Jonathan Young’s (City Attorney) memo to Eric Holmes (City Manager) dated August 2, 2021 entitled 
“Supportive Campsite Pilot program – Legal Considerations” at page 3. 
2 Id. 
3See memorandum and attachments from Jonathan Young (City Attorney) to Mayor and City Counsel dated August 
16, 2021: 
https://vancouvercity.novusagenda.com/agendapublic/AttachmentViewer.ashx?AttachmentID=4952&ItemID=2106 
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to the City’s site selection reductive maps4, while the Proposed Location fails to meet City 

selection criteria, 45% of Vancouver does.  Thus, nearly half of Vancouver is a better alternative 

for the SSC3.  

 To the extent that a stay safe community must be located downtown - which is NOT the 

case - there already exist viable alternatives on public rights-of-way that, unlike the Proposed 

Location, are not in the heart of downtown just blocks away from Esther park and the Esther 

park playground and the 8th St. Farmers Market, which all need to be kept safe for families.  

Ensuring family wellbeing is not practical with “stay safe communities" due to their low-barrier 

safety requirements that do not screen potential residents for felony crimes against a person, sex 

crimes and felony property crimes.  

 What is more, some of these public rights-of-way already house unsanctioned campsites, 

whereas the Proposed Location does not.  Importing the homeless population from the outskirts 

of downtown to its core plainly lacks common sense. 

2. Temporary Use Permit. 

Once Council-approved guidelines were established providing policy-level direction on 

the appropriate locations of City-approved Supportive Campsites, City Staff were to initiate the 

process of setting up a Supportive Campsite using one of two processes that already exist within 

the Vancouver Municipal Code: (1) Right-of-way use permits issued under VMC 11.60.060 on 

City-owned rights-of-way; or (2) Temporary Use Permits issued under VMC 20.885 when 

Supportive Campsites are to be located outside of the public right-of-way.5   

Here, the Proposed Location is outside of the public right-of-way.  Hence, VMC 20.885 

controls.  VMC 20.885.050(D) addresses approval criteria for a temporary building in a 

commercial zone, requiring, in part, that the use pose no hazard to pedestrians in the area. 

There is no reasonable question that SSC3 shall cause an increase in crime if allowed at 

the Proposed Location, which in turn poses a hazard to pedestrians.  The City’s plan is just not 

 
4 https://vancouvercity.novusagenda.com/agendapublic/AttachmentViewer.ashx?AttachmentID=6012&ItemID=2133 
5 See Jonathan Young’s (City Attorney) memo to Eric Holmes (City Manager) dated August 2, 2021 entitled 
“Supportive Campsite Pilot program – Legal Considerations” at page 3. 

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5

https://vancouvercity.novusagenda.com/agendapublic/AttachmentViewer.ashx?AttachmentID=6012&ItemID=2133


THE SCHLOTFELDT LAW FIRM, PLLC 
900 Washington Street, Suite 1020 

Vancouver, Washington 98660 
(360) 699-1201 

 

 

WRITTEN TESTIMONY OF ALBERT F. SCHLOTFELDT ON  
BEHALF OF THE RIVERVIEW TOWER LLC. – 5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

right.  Residents of the SSC3 are not required to be clean and sober but are not permitted to do 

illicit substances at the Proposed Location, so they will do drugs on the street.  This will happen 

all the time.  This is a sad fact.   

What is more, since the opening of the 51st Circle - Stay Safe Community 1 - to present 

nine (9) sexual assaults occurred within a ¼ mile radius, which is three times more than the prior 

year and more than any other year dating back to 20156: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The fact that the City does not intend perform criminal screening of residents is undoubtedly 

contributing to the rise in crime noted above.  

3. The Proposed Location is likely within 200 Feet of a Designated Sensitive Ecological 

Area; thus, it is not a Proper Site for SSC3. 

Pursuant to the City Attorney, camping within 200 feet of designated sensitive ecological 

 
6 Data is from Lexis Community Crime Map and the FBI Crime Data Explorer. 

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5



THE SCHLOTFELDT LAW FIRM, PLLC 
900 Washington Street, Suite 1020 

Vancouver, Washington 98660 
(360) 699-1201 

 

 

WRITTEN TESTIMONY OF ALBERT F. SCHLOTFELDT ON  
BEHALF OF THE RIVERVIEW TOWER LLC. – 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

areas must be prohibited.7  This is consistent with the policy underpinnings of VMC 20.740 

Critical Areas Protection as well as the City Council’s 2021-2022 biennial budget policy 

directive to further our community’s environmental resilience.   

Here, the Proposed Location is likely within 200 Feet of a designated sensitive ecological 

area based on the City’s Impact Areas map shown below, thus, the Proposed Location is not a 

proper site for SSC3:8 

 

 

 

 

 

 

 

 

 

 

 

THE PROPOSED LOCATION FOR SSC3 FAILS TO MEET DESIGN REVIEW 

REQUIREMENTS FOR DOWNTOWN VANCOUVER – VMC 20.65. 

Provisions of VMC 20.265 apply to projects located in the downtown area: 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

 
7  See Jonathan Young’s (City Attorney) memo to Eric Holmes (City Manager) dated August 2, 2021 entitled 
“Supportive Campsite Pilot program – Legal Considerations” at page 2 paragraph 2. 
8 See September 13, 2021 City Council Meeting “Camping Impact Areas Map – Ordinance Option B:  
https://vancouvercity.novusagenda.com/agendapublic/AttachmentViewer.ashx?AttachmentID=6011&ItemID=2133 
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Specifically, VMC 20.265 applies to all projects that involve modification of a parking lot 

located within the area defined above and are subject to approval by the Planning Official.  As 

the Proposed Location is within the downtown corridor and constitutes real property presently 

being used for vehicle parking, VMC 20.265 applies.  

 Pursuant to VMC 20.265.040, the Planning Official shall base all reviews on 1) the 

relationship found to exist between existing structures and open space, and between existing 

structures and other structures in the vicinity, and the expected effect of the proposed 

construction upon such relationships; 2) the impact of the proposed construction on adjacent 

uses; and 3) the protection of neighboring uses from identifiable adverse effects.  

 Here, the Proposed Location is in historic and commercial district which is antithetical to 

a stay safe community.  For example, Herontide II, LLC is suing the City for injunctive relief, 

public and private nuisance, and intentional interference with business expectancy regarding the 

51st Circle stay safe community.  (See Exhibit “B” attached herewith.)  Thus, the Proposed 

Location of SSC3 fails to meet the requirements of VMC 20.265.040 and may not be approved.  

 What is more, placing a Stay Safe Community in what is essentially the heart of 

Vancouver will seriously degrade residential areas and downtown businesses.  This proposal puts 

this community two blocks away from Ester Short Park and near many restaurants, offices and 

other businesses that will be disrupted and or negatively impacted.  The Stay Safe Community 
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will also increase the number of homeless in the downtown, which is simply too close to the 

Farmers Market and Esther Short Park that are intended to be a safe environment for families 

that visit these places.  Esther park is just now rebuilding at over $1million the playground that 

was vandalized and 8th St. is already over-burden by the crowds that visit the Famers Market. 

 The placement of this community will affect the desirability of the area, impacting 

residents, property, and business owners alike.  The second Stay Safe Community was opened on 

April 28, 2022, at 4915 E Fourth Plain Blvd.  Running a quick search through a property sale site 

such as Zillow shows that the value of homes in the area began to trend downwards beginning 

May of 2022, immediately after the community opened.    

CONCLUSION 

 For the above reasons, the Proposed Location may not lawfully be approved for the SSC3 

as it fails to adhere to the requirements of Vancouver Municipal Code (“VMC”) 20.885, VMC 

20.265 and VMC 8.22. 

 Instead of a true public-private partnership that utilizes highly valuable real property to 

fund homeless resources (like permanent housing) while also keeping the downtown area safe 

and thriving, here, the City proposes turning prime real estate into a campsite to relocate and 

concentrate a homeless population there.  This is unconscionable.   

DATED:  October 27, 2022 

 

       
 ALBERT F. SCHLOTFELDT, WSBA #19153 

Executed in Vancouver, Washington 
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From: Nathalie Dart
To: City of Vancouver - Office of the City Manager
Subject: Please Vote in Favor of Safe Stay Community #3
Date: Sunday, November 6, 2022 6:55:46 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear City Council,

Please vote in favor of Safe Stay Community #3. I am a resident renting an apartment
in the Shumway neighborhood and have seen people in our community struggling
with houselessness, food insecurity, and mental health issues. I support the proposed
Safe Stay Community #3 located at 415 W. 11th St., 98660 and think it will have a
positive impact on the residents of our community that need it most and the
community at large. I have been following the updates The City of Vancouver has
shared about the two other communities already in existence and think the success of
the program is evident. I'm grateful and proud to live in a community where we
prioritize the vulnerable and meet people where they are at.

Sincerely,
Nathalie Dart
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From: Amanda Rose Ratcliffe
To: City of Vancouver - Office of the City Manager
Subject: Stay Safe Community
Date: Monday, November 7, 2022 11:11:33 AM

You don't often get email from Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hello City Council,

I lived in downtown Vancouver, Washington for several years. I am a social worker and did my own
outreach for the people living on the streets. I learned from the people who were homeless that
they were desperate for a safe place to stay. One person shared with me the reason he used drugs
was to cope with living on the streets. I would take his calls late at night as he cried. He was scared.
He talked about wanting sobriety and to work. Yet without a place to live, he struggled to apply for
jobs, to feel like a human.

Many of us have no idea what it’s like to be homeless. People don’t choose their situations. When I
really started to learn about the people living on the streets in downtown Vancouver, I learned
oftentimes they experienced adverse childhood trauma.

We must have empathy. Listen to their stories, their past and present. They are people deserving of
a safe place to live. Without that Safe Stay Community, the problems will only continue to get worse.

I hope everyone reading this can take a minute to imagine. Imagine the people living on the streets
once were children. Imagine them as children, lost, broken, and in need of love. They are children of
God. Let’s treat them as such. Stay Safe Community is a blessing, and I’m thankful for the angels
working on the ground to help the lost souls find a safe place to heal.

Thank you City Council for listening

A. Rose Ratcliffe
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From: Friends for Homes
To: City of Vancouver - Office of the City Manager
Subject: Stay Safe Community
Date: Monday, November 7, 2022 11:36:59 AM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

To the Vancouver City Council,

I and others who lived in downtown Vancouver would often do outreach to people living on the
streets. We would set up music and dance at Esther Short Park. There was a person who had filth on
his clothes, stunk, and looked seemingly scary. We put on music, and he danced with us. He came up
to me and gave me big hug. I was not scared. I was not repulsed. I felt his need for love and
acceptance. I gave him a big hug back. We saw them as people who are of need of love.

Beneath the disheveled look and seemingly scary appearance, they are people who deserve a safe
community to heal, to recover, and to receive love.

Stay Safe Community is a common sense approach.

Thank you for your logical and rational thinking!

Friends for Homes
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From: City of Vancouver - Office of the City Manager
To: Dollar, Sarah
Subject: FW: Written comments for City Council meeting Safe Space Encampment
Date: Friday, November 4, 2022 9:33:06 PM

Hi Sarah, 

Please see the comments below for the 11/7 council meeting.

Thank you!
Stephanie

City Manager’s Office
CITY OF VANCOUVER
P.O. Box 1995 • Vancouver, WA 98668-1995
P: 360.487.8600 | F: 360.487.8625
www.cityofvancouver.us

-----Original Message-----

Sent: Friday, November 4, 2022 6:51 PM
To: City of Vancouver - Office of the City Manager <CMO@cityofvancouver.us>
Subject: Written comments for City Council meeting Safe Space Encampment

 Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Council members and Mayor,

I am a survivor of domestic abuse, and for that reason, wish to remain anonymous.

I’ve struggled for weeks to gather the courage to tell my story and as to why I am concerned about the Safe Space
placement.

Many years ago I was attacked and beaten unconscious, only to awaken to a broken jaw and a shattered life for
myself and my two small boys.

In addition to that trauma, I am also hearing impaired. As a hearing impaired person I can not tell where sounds
come from and if someone is behind me, the noise sounds like it’s coming from in front of me.

I can’t ride a bike or electric bike because of this and often walk to work. My travels to and from work are right past
the proposed site.

Over the last few years, I’ve been accosted a couple of times when out walking in the daylight. Had it not been for
the employees at Heathen Brewery during one of these encounters, I’m not sure what would have happened.

The point is, why are you putting this in the historic downtown area where you want to encourage people to walk
and bike? It seems counterintuitive.

Whoever is giving you the crime stats about the one on 4th plain is not being honest. I know for a fact a large
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business across from it is looking for a new location due to the increase in theft, garbage, rodent activity and their
employees being accosted and vehicles damaged.

Consider all your options and all the people you represent, not just the few. Please reconsider.

Respectfully,

Sent from my iPhone
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From: Miya
To: City Council
Subject: Submission: City Council Contact Form
Date: Monday, November 7, 2022 10:21:16 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Monday, November 7, 2022 - 10:21am

Contact Information
First name:
Miya

Last name:
Zimmermann

Email address:

Street address:

ZIP code:
98661

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

Good morning,

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
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Upload a file:
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From: Joey
To: City Council
Subject: Submission: City Council Contact Form
Date: Monday, November 7, 2022 10:22:47 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Monday, November 7, 2022 - 10:22am

Contact Information
First name:
Joey

Last name:
Zimmermann

Email address:

Street address:

ZIP code:
98661

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

Good Morning,

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
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Upload a file:
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From: Dominic
To: City Council
Subject: Submission: City Council Contact Form
Date: Monday, November 7, 2022 11:02:45 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Monday, November 7, 2022 - 11:02am

Contact Information
First name:
Dominic

Last name:
Ferchaud

Email address:

Street address:

ZIP code:
98663

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

Please make public camping in Vancouver illegal again no more safe pods and especially near
Vancouver public schools. My experience as of late with homeless people near high school is I’ve
seen open drug use , fights and garbage piles . Children walking through all of this to get to school .
A letter went out to parents that two men offered drugs to a minor walking to school which was near
the high school . I’m afraid that ignoring this will affect and has affected our children’s safety so
please don’t disregard this message thank you
Upload a file:
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From: Jesse D. Conway
To: City of Vancouver - Office of the City Manager
Date: Monday, November 7, 2022 10:39:55 AM

You don't often get email from jesse@conwaylaw.net. Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hello –
These are comments for the City Council Meeting tonight. I would like to comment on the proposed
Stay Safe Community. I work and own the building at 1014 Franklin St. This area of downtown is
historic and very unique. Many of us have worked very hard in maintaining and restoring our
properties in this area. As a result this local area has thrived. Placing a homeless shelter in the middle
of this vibrant business area is not a good idea. I have spoken with many of my clients and others
and if such a shelter is placed it will deter them from coming to this area. In addition to being a
deterrent for business, it will be an enormous aesthetic set back to the area. I have seen many local
business grow and create jobs which helps those willing to work to better their circumstances. The
City of Vancouver would be shooting themselves in the foot if they proceeded to place this homeless
shelter in the middle of downtown when there are several better suited areas to do this. Please make
a wise long term decision here. Thank you.
Jesse
Jesse D. Conway
Attorney At Law

Vancouver, WA 98660
Telephone: (360) 906-1007
Fax: (360) 906-8155

Notice: This email transmission may contain information that is protected by the attorney-client
privilege. If you are not the intended recipient, you are hereby notified that any disclosure, or taking
of any action in reliance on the contents, is strictly prohibited. If you have received this transmission
in error please contact Jesse D. Conway at (360) 906-1007 or 1014 Franklin St., Vancouver, WA
98660.
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From: j mayo
To: City of Vancouver - Office of the City Manager
Subject: Support for Safe Stay
Date: Monday, November 7, 2022 7:22:53 AM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Good morning,

I support the proposed Safe Stay Community number three at the proposed site, and think it would be
a disservice to not move forward with the plan. This location is the best option available that's both
financially viable for the city, as well as being close enough to transit and services for the unhoused
community members residing there.

Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site would
benefit city residents and business owners alike, and has my full support.

Sincerely,

Jillian Mayo
Hough Resident
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From: Brittany Miller
To: City of Vancouver - Office of the City Manager
Subject: Please Vote in Favor of Safe Stay Community #3
Date: Sunday, November 6, 2022 10:46:55 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear City Council,

Please vote in favor of Safe Stay Community #3. I am a resident renting an apartment
in the Arnada neighborhood and have seen people in our community struggling with
houselessness, food insecurity, and mental health issues. I support the proposed
Safe Stay Community #3 located at 415 W. 11th St., 98660 and think it will have a
positive impact on the residents of our community that need it most and the
community at large. I have been following the updates The City of Vancouver has
shared about the two other communities already in existence and think the success of
the program is evident. I'm grateful and proud to live in a community where we
prioritize the vulnerable and meet people where they are at.

Best,
Brittany Miller
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From: Ashley Blose
To: City of Vancouver - Office of the City Manager
Subject: Proposed Safe Stay Community #3, Downtown
Date: Sunday, November 6, 2022 10:17:38 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

To Whom it May Concern:

I support the proposed Safe Stay Community number three at the proposed site, and
think it would be a disservice to not move forward with the plan. This location is the
best option available that's both financially viable for the city, as well as being close
enough to transit and services for the unhoused community members residing there.

Safe Stay sites reduce unsafe camping on the street, provide necessary services to
our houseless neighbors, and improve the cleanliness and walkability of the
neighborhood. This Safe Stay site would benefit city residents and business owners
alike, and has my full support.

Regards,
Ashley Blose,
Vancouver Resident
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From: Lanette Pieterse
To: City of Vancouver - Office of the City Manager
Subject: Support for stay safe community #3
Date: Sunday, November 6, 2022 9:46:42 PM

[You don't often get email from Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hello,

Would like to voice my support for the third stay safe community at the intended location. As a resident in the
Hudson Bay area and a frequent visitor to downtown I believe this to be best for our community and our houseless
neighbors.

Thank you for your consideration, I do understand the the comment period is closed and regret not having added my
support earlier.

Warm regards,

Lanette Pieterse

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5

mailto:lanette906@yahoo.com
mailto:CMO@cityofvancouver.us
https://aka.ms/LearnAboutSenderIdentification


From: E Kearney
To: City of Vancouver - Office of the City Manager
Subject: Safe stay community.
Date: Sunday, November 6, 2022 9:34:08 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

I implore you to approve a safe stays community in the downtown area. I help direct two
family shelters for a local non-profit. Providing safe transitional housing for our unhoused
neighbors will actually make a difference in this crisis. More sweeps will only leave people
more desperate and will push some over the edge as even their meager means of survival is
stripped away from them. We know the definition of insanity is continuing to do what doesn't
work. The answer to houselessness is affordable housing and safe transition spaces. Please
show the courage to move forward for the benefit of our suffering neighbors and our
neighborhoods.
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From: Ian Bader
To: City of Vancouver - Office of the City Manager
Subject: Stay Safe Agenda Item
Date: Sunday, November 6, 2022 8:04:06 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

I support the proposed Safe Stay Community number three at the proposed site, and think it would be
a disservice to not move forward with the plan. This location is the best option available that's both
financially viable for the city, as well as being close enough to transit and services for the unhoused
community members residing there.
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site would
benefit city residents and business owners alike, and has my full support.
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From: Nate Russell
To: City of Vancouver - Office of the City Manager
Subject: VOTE YES: Safe Stay Community #3
Date: Sunday, November 6, 2022 6:54:28 PM

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hello,

I want to formally support the Safe Stay Community #3 at 415 W 11th Street, 98660. I am a resident
of the Shumway neighborhood in Vancouver, and I have seen firsthand the many citizens struggling
with houselessness, mental health, and disenfranchisement within this community. I believe projects
like the Safe Stay Community #3 will give members of the community that are struggling a safe and
stable base for them to get back on their feet and gain some dignity and independence, things that
all members of our society should have available to them! It is an absolute shame that we live in a
country with such wealth and opportunity, yet people are still living on the streets with empty
stomachs.
Sincerely,
Nate Russell
Sent from Mail for Windows
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From: Kyle
To: City Council
Subject: Submission: City Council Contact Form
Date: Sunday, November 6, 2022 8:03:11 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Sunday, November 6, 2022 - 8:03pm

Contact Information
First name:
Kyle

Last name:
Roslund

Email address:

Street address:

ZIP code:
98661

Inquiry Information
Subject:
Comment on an upcoming Council agenda item

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there.
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit city residents and business owners alike, and has my full support.
Upload a file:
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From: Tasia
To: City Council
Subject: Submission: City Council Contact Form
Date: Sunday, November 6, 2022 12:27:24 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Sunday, November 6, 2022 - 12:27pm

Contact Information
First name:
Tasia

Last name:
Markus

Email address:

Street address:

ZIP code:
98660

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

Hello members of the City Council,

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there.

Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
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would benefit city residents and business owners alike, and has my full support.

Thank you,
Tasia Markus
Upload a file:
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From: Kelsi
To: City Council
Subject: Submission: City Council Contact Form
Date: Sunday, November 6, 2022 10:11:18 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Sunday, November 6, 2022 - 10:11am

Contact Information
First name:
Kelsi

Last name:
Collins

Email address:

Street address:

ZIP code:
98682

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there.
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit city residents and business owners alike, and has my full support.
Upload a file:
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From: Kailee
To: City Council
Subject: Submission: City Council Contact Form
Date: Sunday, November 6, 2022 9:07:55 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Sunday, November 6, 2022 - 9:07am

Contact Information
First name:
Kailee

Last name:
Myets

Email address:

Street address:

ZIP code:
98675

Inquiry Information
Subject:

Recipient:
All of Council

Message:

As someone who has lived, worked, and gone to school downtown, the reality of what walking
downtown is like is not lost on me. Because of that, I support the proposed Safe Stay Community
number three at the proposed site, and think it would be a disservice to this city to not move forward
with the plan. This location is the best option available that's both financially viable for the city, as
well as being close enough to transit and services for the unhoused community members residing
there.
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit city residents and business owners alike, and has my full support.
Thank you so much for your time.
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Upload a file:
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From: Alera
To: City Council
Subject: Submission: City Council Contact Form
Date: Sunday, November 6, 2022 8:25:25 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Sunday, November 6, 2022 - 8:25am

Contact Information
First name:
Alera

Last name:
Saul

Email address:

Street address:

ZIP code:
98663

Inquiry Information
Subject:
Comment on an upcoming Council agenda item

Recipient:
All of Council

Message:

Dear city council members,
I am writing to urge you to support expanding the stay safe housing program and creating a stay safe
community in the downtown area. 
I live near downtown in rosemere neighborhood and I see the increasing homeless population in this
area. Providing these individuals with stable housing helps them get jobs and access other
community resources which require addresses.
In addition to that, creating this hosting development will increase the safety of the downtown area
and help local business.
Thank you for your time and consideration, 
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Alera Saul
Upload a file:
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From: LES
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 8:05:05 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 8:04pm

Contact Information
First name:
LES

Last name:
WOLF

Email address:

Street address:
.

ZIP code:
98664

Inquiry Information
Subject:

Recipient:
All of Council

Message:

My concern regarding the location selected for the third "safe stay" project.
Upload a file:
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From: Joseph
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 2:00:03 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 1:59pm

Contact Information
First name:
Joseph

Last name:
Kalister

Email address:

Street address:

ZIP code:
98664

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
Upload a file:
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From: Sharon
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 1:58:54 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 1:58pm

Contact Information
First name:
Sharon

Last name:
Kalister

Email address:

Street address:

ZIP code:
98664

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
Upload a file:
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From: Dave
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 1:54:48 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 1:54pm

Contact Information
First name:
Dave

Last name:
Pickering

Email address:

Street address:

ZIP code:
98683

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
Upload a file:
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From: Ameet
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 1:54:01 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 1:53pm

Contact Information
First name:
Ameet

Last name:
Brahmavar

Email address:

Street address:

ZIP code:
98685

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
Upload a file:

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5

mailto:asbrahma@gmail.com
mailto:council@cityofvancouver.us


From: Sydney
To: City Council
Subject: Submission: City Council Contact Form
Date: Saturday, November 5, 2022 1:50:23 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City Council Contact Form
Submitted date: Saturday, November 5, 2022 - 1:50pm

Contact Information
First name:
Sydney

Last name:
Brahmavar

Email address:

Street address:

ZIP code:
98663

Inquiry Information
Subject:
Share an opinion about a City project or initiative

Recipient:
All of Council

Message:

I support the proposed Safe Stay Community number three at the proposed site, and think it would
be a disservice to not move forward with the plan. This location is the best option available that's
both financially viable for the city, as well as being close enough to transit and services for the
unhoused community members residing there. 
Safe Stay sites reduce unsafe camping on the street, provide necessary services to our houseless
neighbors, and improve the cleanliness and walkability of the neighborhood. This Safe Stay site
would benefit county residents and business owners alike, and has my full support.
Upload a file:
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From: Jean M. Avery
To: City Council
Subject: Nov. 7 public comment re Stay Safe
Date: Saturday, November 5, 2022 7:15:03 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

To Madam Mayor and Council Members:

I wish to comment on the proposed Stay Safe site in downtown Vancouver. I personally do not
think this is the "best use" of this location.

I recently walked through this historic part of Vancouver while touring Heritage Trees. This
part of Vancouver may be Vancouver's choicest neighborhood. I certainly can see why nearby
residents and business owners object to this proposal.

As Vancouver seeks to encourage more walking, our downtown IS walkable: from the historic
district through Esther Short park, to the new Waterfront, over the Convergence bridge, and
along Officers Row.

Let's showcase Vancouver's re-emerging downtown and find a more suitable location for the
next Stay Safe community.

Jean M. Avery
Vancouver resident
Hike leader with Parks and Recreation
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: Fwd: Doctors issue CVD Vaxx danger warnings
Date: Monday, November 7, 2022 8:55:28 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Read this and please send it to the councils and Dr. MELNECK.    Thanks from Wynn

---------- Forwarded message ---------
From: Jonathan Otto < >
Date: Mon, Nov 7, 2022, 8:24 AM
Subject: Doctors issue CVD Vaxx danger warnings
To: < >
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Hey Wynn,
 
If you’ve been following the news lately, you may already know
that Fauci recently admitted that COVID-19 vaccines do not
protect “overly well” against C0V!D infection.
 
This came after he was under fire for getting C0V!D even though
he received the jab and a booster shot. And naturally, the public
wanted an explaination.
 
Fauci claims that the C-19 shot’s sole purpose is to keep people
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from being hospitalized from C0V!D complications, particularly in
older people…

If this is his stance, then WHY do the global government and
health authorities continue pushing the jab on those who are in
low-risk categories?
 

READ MORE HERE
 
Multiple studies have shown that children, in particular, have a
very low risk of dying from the infection.
 
Research Square published an article confirming that “Deaths in
children and young people (CYP) following SARS-CoV-2
infection are rare.”
 
Researchers also noted that the findings of this study should be
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used to“guide families, clinicians, and policymakers about future
shielding and vaccination.”
 

READ THE STUDY HERE
 
What’s extremely concerning is that the jab is completely
unnecessary, as proven by studies, for children and young
people…
 
And yet, they are proving to be extremely lethal. But the
government continues to move forward with putting the C-19 clot
shot on the childhood vaccine schedule?
 
This is diabolical to me.
 
And, the media continues trying to cover this up.
 
But there are now numerous doctors speaking out about their
concerns about the jab… They’re seeing the dangerous side
effects firsthand!
 
Just last month, Dr. Nick Coatsworth, a public administration and
practising infectious diseases physician issued a warning about
the C-19 vaccine for children…
 
He additionally demanded a review over the myocarditis side
effects that he’s seeing in children who have been vaxxed.
 
He further stated that “If you’re a healthy child or teenager, the
benefit of the Covid vaccine just isn’t there, Covid itself is not
going to kill you in that age group.”
 

READ THE STORY HERE
 
Another top doctor also issued a warning last month as his
concerns grow over the high-risk of death that the C-19 shot
poses to young men.
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Surgeon General, Dr. Joseph A. Ladapo went to Twitter to share
his concerns with the public after an analysis they conducted
showed “an increased risk of cardiac-related death among men
18-39”.

According to the self-controlled case series study…
 
There was an 84% increase in the “relative incidence of cardiac-
related death among males 18-39 years old within 28 days" after
receiving mRNA vaxxes, Pfizer-BioNTech or Moderna.
 
The study also cautioned that, “the risk associated with mRNA
vaccination should be weighed against the risk associated with
COVID-19 infection.”
 

READ THE STUDY HERE
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And of course, the media and global government will do
anything to hide the truth and have responded by trying to
discredit the study.
 
But we KNOW that the real-life evidence proves this is true.
 
This is what has prompted doctors to look into the dangers after
all… 
 
One way to prove this is by going to Google, and again, typing in
“died suddenly” and going to the news tab… The results are
chilling.
 
And, how else can we explain the alarming rise in daily reports of
young people and children dying suddenly?
 
Stew Peters’ latest documentary, Died Suddenly shares insight
into the long, stringy and rubbery amyloid clots that enbalmers
are finding in those who are vaxxed, and who died unexpectedly.
 

WATCH THE TRAILER HERE
 
There are so many concerns about the REAL dangers of the so-
called C0V!D “vaccine”.
 
And while people are still very afraid of getting the “C-19 virus”,
which we KNOW is envenomation…
 
A large number of doctors and health experts have found that
early treatment dramatically lowers the risk of death from
infection.
 
So I urge everyone to ask themselves whether getting the jab is
really worth the life-threatening risks?
 
It’s time to share and acknowledge the TRUTH.
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Jonathan Otto

 

 

 

This email was sent to 1955wcg@gmail.com by
jonathan@healthsecret.com

1708 Montilla, StSantee, CA 92071 
 

Unsubscribe
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From: Cook, Nena
To: Dollar, Sarah
Subject: FW: PeterBracchi City Council 2022 11 07 Safe Stay Community 3 Update
Date: Monday, November 7, 2022 7:22:44 AM
Attachments: PeterBracchi City Council 2022 11 07.pdf

Sarah,
I assume you received this too, but wanted to send it just in case.  Thanks!!
 

From:  
Sent: Sunday, November 6, 2022 6:18 PM
To: City of Vancouver - Office of the City Manager <CMO@cityofvancouver.us>
Cc: Cook, Nena <Nena.Cook@cityofvancouver.us>
Subject: PeterBracchi City Council 2022 11 07 Safe Stay Community 3 Update
 
CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Here is my document for presentation to city council on Nov 7th and as a Public Record for the
Meeting.
Thanks, Peter
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Peter Bracchi 


November 7th, 2022, Vancouver City Council Meeting, Speaking Notes 9) Safe Stay Community 3 Update 


 


I approve the location of the downtown 3rd Safe Site if City Council will consider the following: 


The Residents of the Men’s Share House, the area Business and Homeowners have been discriminated 


against and have suffered the loss of Safety, Cleanliness and use of the Public Streets and Sidewalks over 


the Last 6 years. Martin v. City of Boise decision has no effect on laws prohibiting drug dealing, violent 


criminal activity, and conduct that poses environmental and health hazards. See included PDF below. 


 


1) Expand City Ordinance as to: No Camping around the Shelter for Single Men 1115 W 13th Street. 


 


2) Determine if the City is Creating Discriminating Laws/City Codes  with regard  to Geographic Areas or  


Social Economic Status? 


 


3) When is the use of Officer Discretion considered Discrimination, or a Legal Abuse and a 


 threat to the rule of law? 
Email From FOIA Freedom of Information Act 
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I.	 INTRODUCTION


Despite billions of dollars in allocated resources, the 
construction of brand new shelters, and relaxed enforcement of 
“quality-of-life” ordinances, the crisis of homelessness gripping 
the State of California has only grown more acute in recent 
years. More than a thousand persons experiencing homelessness 
died in 2020 in Los Angeles alone. And a proliferation of 
dangerous encampments throughout cities has contributed to a 
sharp uptick in crime affecting homeowners, business owners, 
and persons experiencing homelessness alike. 


What has contributed to the rapid deterioration of conditions 
on the streets of the Golden State? In this article, we argue 
that for years municipalities have pursued a failed litigation 
strategy—consisting of entering into broad, sweeping settlements 
following setbacks in the course of litigation—that has resulted 
in entrenching the ever-worsening conditions playing out daily 
in our cities, and in Los Angeles in particular. That litigation 
strategy, and the concomitant retreat from enforcement of 
decades-old, ordinary, municipal laws, reached its apotheosis in 


Breaking the Legal Paralysis: Combatting California’s 
Homelessness Crisis After Martin v. City of Boise1


Billy Cole, Theane Evangelis, and Bradley J. Hamburger
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the wake of the Ninth Circuit’s decision in Martin v. City of Boise, 
which held that municipalities could not issue criminal citations 
to persons sleeping in public spaces if that jurisdiction has fewer 
shelter beds available than persons experiencing homelessness.


Following Martin, what can be done in cities that currently 
lack enough space in shelters to house their entire population of 
persons experiencing homelessness, but that still wish to ensure 
that public spaces remain safe and sanitary for all residents? We 
propose that such cities simply take the courts at their word 
with respect to the limited scope of the Martin decision, mount 
a defense to their laws regulating public health and safety, and 
refuse to capitulate during the course of litigation. Even under 
Martin, the vast majority of ordinances regulating the public’s 
use of city streets, sidewalks, and other public areas remain fully 
constitutional and enforceable—particularly those imposing 
time, manner, and place restrictions—and cities should not 
retreat from their defense. Furthermore, Martin has no effect 
on laws prohibiting drug dealing, violent criminal activity, 
and conduct that poses environmental and health hazards. 
Enforcement of municipal law remains an important tool for 
cities to use in combatting the multi-dimensional problem of 
homelessness and thereby wresting back their city streets from the 
scourge of crime, violence, and disease, thus making those cities 
safer for all citizens—especially those experiencing homelessness. 
While Martin does create a significant hurdle to curbing the 
homelessness crisis, it does not mean that municipalities must 
give up in the face of an increasing threat to public safety. As 
shown below, elected officials can find no refuge in the Martin 
decision to justify further inaction in addressing the homelessness 
crisis, which has torn the social contract asunder.


II.	 A CRISIS OF MONUMENTAL PROPORTIONS


The crisis of homelessness gripping the State of California 
is monumental. The most recent count, conducted in 2019, 
revealed that the number of unhoused Californians is in excess 
of 150,000 persons, which represents more than a quarter of the 
entire country’s homeless population—double what one would 
expect in a State that contains roughly twelve percent of the 
country’s population.2 Over 66,000 of those individuals reside in 
Los Angeles County alone.3 And the coronavirus pandemic with 
its attendant economic downturn promises to make this crisis 
more acute still. By one estimate, the effects of the pandemic-
driven downturn will cause “chronic homelessness” to increase 
by 68% in California and by 86% in Los Angeles County over 
the next four years.4


The most troubling aspect of this crisis is the fact that persons 
experiencing homelessness are at particular risk of death, 
injury, and disease. In Los Angeles County, deaths among 


persons experiencing homelessness have been on the rise every 
year since 2014, skyrocketing from 630 in 2014 to 1,267 in 
2019.5 Preliminary estimates for last year predict another grim 
milestone for Los Angeles County, with deaths among persons 
experiencing homelessness up over 26% through July 2020.6 
Orange County has been on a similar trajectory, with 330 
persons experiencing homelessness dying in 2020, up from just 
over 200 the year before.7 And in San Francisco, deaths among 
persons experiencing homelessness jumped by 123% in 2020, 
from 91 persons between January and September 2019 to 203 
persons between January through September 2020.8


For those living on the streets, trapped in encampments, 
violence and anarchy reign supreme. In San Francisco’s 
Tenderloin District, violent crime is up 24% with the number 
of tents packing the streets rising from 173 on March 13, 2020, 
to 416 in early June 2020.9 Drug dealing and use continues 
unabated to such a degree that there have been reports of “line[s] 
of people stretch[ing] down” the streets of San Francisco in what 
looks “like a soup kitchen line,” but which in reality is a line 
to acquire narcotics.10 Indeed, “[i]n the Tenderloin, SOMA, 
and Mid-Market neighborhoods, the homeless congregate in 
open-air drug markets; dealers wear gloves and masks and sell 
heroin, fentanyl, and methamphetamine in broad daylight.”11 
Residential neighborhoods have not been spared: “longtime 
residents describe the environment as ‘apocalyptic,’ with 
encampments, trash, and drug havens in every corner.”12


Los Angeles is no different. In the Skid Row neighborhood 
of downtown Los Angeles “street gangs from South Los Angeles 
. . . control the markets for meth, heroin, prostitution, cigarettes, 
and stolen goods.”13 This is lucrative business: “the sales of meth, 
heroin, and cocaine on Skid Row add up to a $200 million 
annual enterprise, fueling a massive black market in everything 
from stolen bicycle parts to human organs.”14 As a consequence 
of this criminal activity, crimes against persons experiencing 
homelessness in Los Angeles increased by 24% in 2019, with 
a 19% increase in serious violent crime, including homicide, 
rape, robbery, aggravated assault, burglary, motor vehicle theft, 
larceny-theft, and arson.15 In Los Angeles in 2020, “fires related 
to homeless [we]re up 82% over the last year,” with many of 
the fires attributable to arson being committed by one person 
experiencing homelessness against the tent of another, often due 
to disputes over money and drugs.16 


The encampments in which many unhoused persons reside 
have also contributed to a burgeoning public-health crisis, 
serving as incubators for diseases such as typhus, typhoid fever, 
and tuberculosis.17 In Los Angeles, mountains of trash, rotting 
food, and human waste around encampments have contributed 
to a rodent infestation that, in turn, has precipitated a sharp rise 
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in flea-borne typhus—up from eighteen cases in 2009 to 174 in 
2018.18 These problems have only gotten more severe in recent 
months, as the Los Angeles City Sanitation Department has 
reportedly ceased conducting regular cleanups of encampments 
due to the coronavirus pandemic, and “[t]he result is that 
some city streets are littered with months of uncollected trash 
that’s not only attracting rodents and fleas—a longstanding 
problem—but now maggots are covering some sidewalks and 
entering buildings.”19 


These public-health problems are not unique to Los Angeles. 
In Orange County, a February 2018 clean-up of a two mile-
long encampment along the Santa Ana River that hosted more 
than 700 people uncovered “404 tons of debris, 13,950 needles, 
and 5,279 pounds of waste,” including human waste, propane, 
and pesticides.20 And in San Francisco, hundreds of thousands 
of used needles litter the city’s streets—“164,264 needles [were 
recovered] in August [2018] alone.”21 Along with these syringes, 
so much human waste has accumulated on the streets that the 
city has established a “proactive human waste” unit to clean it 
up daily, appropriating over $830,977 to tackle the city’s “feces 
problem.”22


Local residents, business owners, and visitors have not been 
spared from the chaos on the streets. During 2020, the number 
of encampments swelled throughout Los Angeles, popping 
up everywhere from empty parking lots to freeway overpasses, 
from beaches to golf courses.23 Residents who live near these 
encampments complain about a proliferation of trash, drug use, 
and tents.24 One business owner complained about individuals 
tapping into his restaurant’s water and electricity supply.25 A local 
resident reported observing a woman who routinely fights with 
her boyfriend in public while naked.26 A local homeowner has 
likewise described “several incidents when I am afraid to leave 
my home” including an “incident with someone very high and 
mentally unstable on my driveway when I came home from 
grocery shopping that I was afraid to get out of my car and 
unload my groceries into my OWN HOME.”27 That resident 
stated that, as a consequence of this conduct, “I fear for my 
life.”28


Still another resident described an encounter with an 
individual who threatened to kill her and then went “on a 
spree and smash[ed] the windows, hoods, and roofs of at least 
half a dozen cars—with his body.”29 Yet another said that “her 
14-pound dog was attacked by a resident’s much larger dog 
as they walked past [a] shelter entrance.”30 And conditions 
have deteriorated so much on the world-famous Venice Beach 
boardwalk that the owner of a Ben and Jerry’s ice cream shop has 
decided to close the business due to the proliferation of drugs 


and crime, which make it impossible to attract customers or to 
provide a safe work site for employees.31


III.	 LEGAL IMPEDIMENTS TO CHANGE


The crisis of homelessness afflicting cities throughout 
California is complex, multifaceted, and has no quick fixes. 
But the legal impediments currently in place operate only to 
entrench the status quo and hinder necessary change. Sadly, this 
status quo is in large part the product of a self-inflicted wound, as 
municipalities—most notably Los Angeles—have capitulated to 
lawsuits designed to restrict their ability to enforce basic public 
safety laws. Indeed, over the past two decades, a combination 
of lawsuits, court decisions, and subsequent legal settlements 
have effectively created a de facto constitutional right to camp 
in public spaces and to store in that encampment unlimited 
amounts of personal property. This web of legal precedents and 
settlements has created municipal paralysis, leaving California’s 
local governments unable or unwilling to act and resulting in 
the abandonments of large swaths of cities to encampments that 
breed violence, crime, and disease.


A.	  Jones v. City of Los Angeles: Constitutionalizing the 
Right to Public Camping in Los Angeles


The story begins in 2006 with Jones v. City of Los Angeles.32 
In Jones, six persons experiencing homelessness sued the City of 
Los Angeles, alleging that the City’s enforcement of municipal 
ordinances prohibiting “sit[ting], l[ying], or sleep[ing] in or 
upon any street, sidewalk or other public way” violated the 
Eighth Amendment of the United States Constitution, which 
prohibits “Cruel and Unusual Punishment.”33 The United States 
District Court for the Central District of California granted 
Los Angeles’s motion for summary judgment, reasoning that 
enforcement of this commonplace municipal ordinance did not 
violate the Eighth Amendment because the ordinance penalized 
the plaintiffs for their “conduct,” not for the “status” of being 
homeless, as the plaintiffs had argued.34


But in a first-of-its-kind opinion, the United States Court 
of Appeals for the Ninth Circuit reversed the district court’s 
decision.35 Over a dissent, the panel majority held that “so long 
as there is a greater number of homeless individuals in Los 
Angeles than the number of available [shelter] beds, the City 
may not enforce” its public-camping ordinance “at all times 
and places throughout the City against homeless individuals 
for involuntarily sitting, lying, and sleeping in public.”36 The 
court reasoned that persons experiencing homelessness “are 
in a chronic state that may have been acquired ‘innocently or 
involuntarily’” and that “sitting, lying, and sleeping .  .  . are 
universal and unavoidable consequences of being human.”37 As 
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a result, the Ninth Circuit held, because “human beings are 
biologically compelled to rest,” “criminalizing sitting, lying, and 
sleeping . . . criminaliz[es]” the plaintiffs’ “status as homeless 
individuals.”38 Accordingly, the court held that the Eighth 
Amendment prohibits the State both from “making it an 
offense to be idle, indigent, or homeless in public spaces” and 
“criminaliz[ing] conduct that is an unavoidable consequence of 
being homeless—namely sitting, lying, or sleeping on the streets 
of Los Angeles’s Skid Row.”39


The Jones decision portended a sea change in the law for cities 
within the Ninth Circuit’s jurisdiction, most of which have had 
public-camping ordinances on the books for decades with nary 
a concern about their constitutionality. The broad rationale of 
the Ninth Circuit’s decision would have likely swept each of 
these ordinances off the books, but for the fact the parties in 
Jones entered into a settlement agreement following the Ninth 
Circuit’s decision, which resulted in the Ninth Circuit vacating 
its decision in Jones.40 While the Ninth Circuit’s order vacating 
its opinion in Jones meant that cities throughout the Ninth 
Circuit would no longer be bound by the court’s sweeping and 
unprecedented decision, Los Angeles, as party to the settlement, 
would be. The settlement agreement essentially bound Los 
Angeles to the core holding of the Jones opinion. Indeed, 
the City agreed that it would not enforce its public-camping 
ordinance between the hours of 9:00 p.m. and 6:00 a.m.41 
And the City further promised that this policy of nightly non-
enforcement would remain in effect until the City constructed 
an additional 1,250 units of permanent supportive housing for 
persons experiencing homelessness.42 Thus, following the Jones 
settlement, the Ninth Circuit’s holding that cities may not 
prohibit public camping effectively became the law, at least in 
Los Angeles.


B.	  Lavan & Mitchell: Establishing a Constitutional 
Right to Store Property in Public Spaces


Whereas the Jones case achieved, in effect, the establishment 
of a de facto constitutional right to camp in public spaces—
albeit only in Los Angeles and only through a court-approved 
settlement agreement—the next constitutional frontier was 
fast approaching. The epicenter of this litigation was, again, 
Los Angeles. In Lavan v. City of Los Angeles, eight persons 
experiencing homelessness sued the City of Los Angeles 
alleging that the City’s seizure and destruction of their personal 
property, left unattended in public areas, violated their Fourth 
Amendment right to be free of unreasonable searches and 
seizures and their Fourteenth Amendment “procedural due 
process” rights.43 The district court agreed with the plaintiffs 
and issued an injunction prohibiting the City from (a) seizing 
property in Skid Row “absent an objectively reasonable belief 


that it is abandoned, presents an immediate threat to public 
health and safety, or is evidence of a crime, or contraband” and 
(b) “destr[oying] [such] seized property without maintaining it 
in a secure location for a period of less than 90 days,” “[a]bsent 
an immediate threat to public health or safety.”44


Over a dissenting opinion, the Ninth Circuit affirmed. The 
panel refused to apply the Fourth Amendment’s traditional 
“reasonable expectation of privacy” test and instead held that “by 
seizing and destroying [Plaintiffs’] unabandoned legal papers, 
shelters, and personal effects, the City meaningfully interfered 
with [Plaintiffs’] possessory interests in that property.”45 To 
avoid the question whether it was reasonable for the City to 
seize items left unattended on the street, the court collapsed 
the inquiry and concluded that “even if the seizure of the 
property would have been deemed reasonable had the City 
held it for return to its owner instead of immediately destroying 
it, the City’s destruction of the property rendered the seizure 
unreasonable.”46 The court further held that “homeless persons’ 
unabandoned possessions are ‘property’ within the meaning of 
the Fourteenth Amendment,” and that the City violated the 
plaintiffs’ Fourteenth Amendment procedural due process rights 
by failing to provide them with “notice” and an “opportunity 
to be heard” before it “seized and destroyed their property.”47


While the court in Lavan was careful to disclaim the notion 
that the case “concern[ed] any purported right to use public 
sidewalks as personal storage facilities,”48 litigants and lower 
courts did not see it that way. Four years later, four plaintiffs 
sued the City of Los Angeles, alleging that the City had been 
engaged in a pattern and practice of unconstitutionally seizing 
their property incident to arrest in violation of the Fourth and 
Fourteenth Amendments.49 The district court agreed, applied 
Lavan, and issued a preliminary injunction enjoining the City 
from “[c]onfiscating property in Skid Row or its surrounding 
areas, incident to an arrest or as part of a cleanup of an area 
where homeless people are located, absent an objectively 
reasonable belief that it is abandoned, presents an immediate 
threat to public health or safety, is evidence of a crime, or is 
contraband.”50


The City subsequently filed a motion for clarification, seeking 
further guidance from the district court on the scope of its 
injunction. In particular, the City sought clarity as to whether 
the injunction prohibited the City from seizing “bulky items”—
such as sofas, appliances, and sheds—that were left unattended 
on the streets, given that a recent amendment to the Los Angeles 
Municipal Code specifically authorized the City to seize and 
destroy such items.51 The court “determined that it need not 
provide clarification” on that issue but went on to state that “[t]
here is no exception [in its injunction] for bulky items” and if 
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a bulky item “does not pose” an “immediate threat to public 
health or safety” “then it must not be seized.”52


Thereafter, Los Angeles settled Mitchell. Through the May 
2019 settlement agreement, the City promised that, for a three-
year period, it would not “seize property as part of a cleanup 
of an area where homeless people’s property is located, absent 
an objectively reasonable belief that it is abandoned, presents 
an immediate threat to public health or safety, is evidence 
of a crime, or is contraband.”53 The City further agreed that 
it would provide “at least 24 hours advance notice” of any 
encampment clean up and then “provide a 30-minute warning 
and opportunity for individuals to remove property when a 
cleanup is imminent on any block about to be cleaned.”54 As 
the Los Angeles Times summarized, as a result of this settlement 
persons experiencing homelessness “now have the right to keep 
a nearly unlimited amount of possessions with them on the 
sidewalks of skid row.”55


C.	  Martin: The Return of Jones


While the effects of Jones and Mitchell settlements may have 
been cabined to Los Angeles, it would not stay that way for long. 
In Martin v. City of Boise, six persons experiencing homelessness 
sued the City of Boise, Idaho, alleging that their citations 
under Boise’s public-camping ordinances violated the Eighth 
Amendment’s Cruel and Unusual Punishment Clause.56 The 
United States District Court for the District of Idaho granted the 
City of Boise’s motion for summary judgment on jurisdictional 
grounds, holding that the plaintiffs lacked standing to pursue 
these Eighth Amendment claims.57


But the Ninth Circuit reversed. After disposing of the 
standing issue, the panel proceeded to the merits of the plaintiffs’ 
Eighth Amendment claim—even though it was not addressed 
by the district court in the first instance. Expressly invoking 
the since-vacated Jones decision, the court held: “we agree with 
Jones’s reasoning and central conclusion . . . and so hold that an 
ordinance violates the Eighth Amendment insofar as it imposes 
criminal sanctions against homeless individuals for sleeping 
outdoors, on public property, when no alternative shelter is 
available to them.”58 From a smattering of plurality, concurring, 
and dissenting opinions in a 1960s United States Supreme Court 
case, the Ninth Circuit distilled the principle that “the Eighth 
Amendment prohibits the state from punishing an involuntary 
act or condition if it is the unavoidable consequence of one’s 
status or being.”59 The Ninth Circuit reasoned that sleeping, 
lying, and sitting in public “is involuntary and inseparable from 
status—they are one and the same, given that human beings 
are biologically compelled to rest, whether by sitting, lying, or 
sleeping.”60


Apparently recognizing the startling breadth of the legal 
principle just announced, the Ninth Circuit immediately set to 
work trying to cabin its holding. Declaring that its “holding is a 
narrow one,” the court stated that it was “in no way dictat[ing] 
to the city that it must provide sufficient shelter for the homeless, 
or allow anyone who wishes to sit, lie, or sleep on the streets . . . 
at any time and at any place.”61 The court further explained in 
a footnote that its holding “does not cover individuals who do 
have access to adequate temporary shelter, whether because they 
have the means to pay for it or because it is realistically available 
to them for free, but who choose not to use it.”62 And in that 
same footnote the court stated that it did not mean to “suggest 
that a jurisdiction with insufficient shelter can never criminalize 
the act of sleeping outside,” noting that “[e]ven where shelter is 
unavailable, an ordinance prohibiting sitting, lying, or sleeping 
outside at particular times or in particular locations might well 
be constitutionally permissible,” along with “an ordinance 
barring the obstruction of public rights of way or the erection 
of certain structures.”63 Instead, the court claimed that it “h[e]
ld only” that “as long as there is no option of sleeping indoors, 
the government cannot criminalize indigent homeless people for 
sleeping outdoors, on public property, on the false premise they 
had a choice in the matter.”64


Following the panel’s decision, the City of Boise filed a petition 
for rehearing en banc asking the full Ninth Circuit to rehear the 
case, but that petition was denied over two separate dissents. The 
principal dissent, authored by Judge Milan D. Smith and joined 
by five other judges, explained that the panel’s decision “conflicts 
with reasoning underlying the decisions of other appellate 
courts” that have rejected Eighth Amendment challenges to 
laws banning similar purportedly involuntary conduct.65 Judge 
Smith’s dissent also emphasized the consequences of the court’s 
decision, which “leaves cities with a Hobson’s choice: They must 
either undertake an overwhelming financial responsibility to 
provide housing for or count the number of homeless individuals 
within their jurisdiction every night, or abandon enforcement 
of a host of laws regulating public health and safety.”66 But as 
Judge Smith explained, this choice is illusory: “Given the daily 
fluctuations in the homeless population, the panel’s opinion 
would require this labor-intensive task be done every single day,” 
which is “impossible” since even with thousands of volunteers 
devoting countless hours, it still takes three days to perform an 
annual count in Los Angeles—and even then “not everybody 
really gets counted.”67


Following the Ninth Circuit’s refusal to rehear the case, the 
City of Boise sought review in the United States Supreme Court. 
In addition to pointing out that the Ninth Circuit’s decision was 
inconsistent with the decisions of other federal courts of appeals 
and a decision from the California Supreme Court, the City 







40      California Real Property Journal


explained how the Ninth Circuit’s decision, if left undisturbed, 
would undermine the ability of state and local governments 
to protect public health and safety and would be unworkable 
in practice.68 The City’s petition for certiorari was supported 
by a diverse range of amici, including seven states, forty-one 
cities and counties from California, eight municipal, county, or 
regional organizations collectively representing tens of thousands 
of cities, towns, and counties, five law enforcement groups, three 
homelessness services providers, and eleven business groups.69 
According to the New York Times, the twenty amicus briefs 
supporting the City’s certiorari petition “may have set a record 
for the number of such filings at this stage of a Supreme Court 
case.”70 Yet on December 16, 2019, the Supreme Court denied 
the City of Boise’s certiorari petition without comment.71


IV.	 A PATH FORWARD


In the wake of the U.S. Supreme Court’s refusal to hear 
Martin v. City of Boise, many cities, feeling as if they have 
little choice in the matter, have simply given up enforcement 
of their public-camping ordinances, with some going so far 
as establishing city-sanctioned encampments.72 This is not the 
answer. A policy of non-enforcement is precisely what has led 
to—and exacerbated—the ever-worsening conditions on city 
streets throughout California. And what is truly cruel and 
unusual is consigning those experiencing homelessness to living 
in dangerous encampments under the misguided notion that 
the U.S. Constitution requires cities to stand on the sidelines, 
powerless to address their unchecked growth and the dangerous 
conditions that have arisen around them.


While the homelessness crisis is undoubtedly a multivariate 
problem—implicating issues of housing,73 mental illness,74 and 
addiction75—to break the legal paralysis and ensure that city 
streets are safe and sanitary for all, enforcement of longstanding 
municipal laws regulating public health and safety must be part 
of the equation. After all, it is axiomatic that the law has both 
“direct” and “indirect” effects on the behavior of those subject to 
it, shaping their conduct accordingly.76 The current state of affairs 
perfectly illustrates this principle, with the erosion of the social 
contract in our cities dovetailing with the non-enforcement of 
municipal law.77 It is no answer to say that encampments should 
be permitted under some flawed conception of “liberty.” The 
statistics described above paint a clear picture: the unhoused 
living in encampments stare down death, violence, and disease 
on a daily basis.78


Importantly, the Martin decision does not stand in the way 
of local governments taking concrete and meaningful steps 
to restore safe, clean public spaces to their cities, while at the 
same time protecting the rights of all citizens. Indeed, the 


Ninth Circuit in Martin took pains to emphasize that local 
governments may enforce ordinances “prohibiting sitting, lying, 
or sleeping outside at particular times or in particular locations.”79 
The same is true, the court noted, of “an ordinance barring the 
obstruction of public rights of way or the erection of certain 
structures.”80 Likewise, where an individual does “have access 
to adequate temporary shelter . . . but . . . choose[s] not to use 
it,” ordinances regulating public camping may be enforced.81 
Furthermore, Martin concerned only the constitutionality of 
ordinances imposing criminal penalties, such as misdemeanors; 
it says nothing about the constitutionality of ordinances 
imposing civil penalties for public camping.82 Accordingly, post-
Martin, local governments can and should rely on time, manner, 
and place restrictions to regulate and contain the explosive 
growth of encampments. Moreover, there is nothing in Martin 
that prevents local governments from distinguishing between 
camping and other illegal conduct, such as drug dealing, assaults, 
theft, pollution, and other violent criminal activity when seeking 
to enforce the law. With Martin on the books, municipal 
governments should be more vigilant than ever in policing and 
prosecuting such conduct to secure the public health and safety. 
A failure of enforcement under these circumstances cannot be 
laid at the feet of the Ninth Circuit’s decision in Martin; the 
responsibility lies solely with elected officials.


To be sure, any ordinance should be carefully crafted and 
narrowly tailored with the advice of counsel. And municipalities 
should be prepared to defend those ordinances in court against 
a constitutional challenge. But local governments should not 
be hamstrung by the Ninth Circuit’s decision in Martin, which 
styled itself as a modest and “narrow” decision that merely 
declared unconstitutional a broadly-worded ordinance attaching 
criminal penalties to unauthorized public camping. Some cities 
have already recognized this. In San Rafael, California, for 
instance, the City has observed that the Martin decision does 
not forbid cities from regulating encampments through time, 
manner, and place restrictions.83 So too has the City of Arcadia, 
which has signaled an intent to update its public-camping laws 
to “identify allowable places, times, and manners for involuntary 
camping.”84


Federal district courts have also recognized the limits of the 
Martin decision. In Young v. City of Los Angeles, for example, 
the court rejected a plaintiff ’s argument that he had stated an 
Eighth Amendment claim under Martin based on the allegation 
that “the City had been depriving him of his right to sleep on 
public streets in Los Angeles for the past three years by taking 
down encampments and forcing him to move.”85 The court 
explained that, under Martin “the Eighth Amendment only 
bars the City from criminally prosecuting Plaintiff for sleeping 
on public streets when he has no other place to go to” and that 
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“[c]ourts following Martin have declined to expand its holding 
beyond the criminalization of homelessness.”86 While the 
plaintiff alleged that “officers have written false tickets or reports 
regarding Plaintiff failing to take down a tent or that Plaintiff was 
loitering,” such allegations were insufficient because “Plaintiff 
does not allege he was criminally prosecuted or sanctioned based 
on these false tickets or reports.”87 Furthermore, the court added 
that “it is all not clear whether the laws these citations were 
based on would be barred by the Eighth Amendment because an 
ordinance that prohibits tenting or loitering at particular times 
or particular locations may be permissible.”88


Young is not an outlier. Other federal district courts in 
California are in agreement about the limited scope of Martin. 
For example, in Le Van Hung v. Schaaf, a district court in the 
Northern District of California held that the City of Oakland 
did not run afoul of Martin by “clean[ing] and clear[ing]” a 
park where an encampment was located.89 The court noted that 
cleaning and clearing a park did not require the City to arrest 
the plaintiffs, and “while Martin limits localities’ ability to arrest 
their homeless residents for the act of living in the streets when 
there is nowhere else for them to go, it does [not] create a right 
for homeless residents to occupy indefinitely any public space 
of their choosing.”90


Similarly, in Housing is a Human Right Orange County v. 
County of Orange, a district court in the Central District of 
California held that the City of San Clemente could not be 
held to have violated Martin based upon the allegation that 
its officers threatened persons experiencing homelessness with 
arrest.91 Mere threats were insufficient: the Martin decision 
“require[s] the initiation of the criminal process to state a claim 
for damages for an Eighth Amendment violation.”92 And in 
Mahoney v. City of Sacramento, a district court in the Eastern 
District of California held that Sacramento did not violate 
Martin by removing a portable toilet from an encampment, 
reasoning that “it is not a necessary corollary that the same right” 
to “engag[e] in involuntary, life-sustaining actions on public 
property” is at issue with respect to “the removal of [a] portable 
toilet.”93


As the foregoing authorities indicate, local governments should 
not retreat from enforcement of municipal law in the wake of 
Martin. Nor does Martin mean that cities should capitulate in 
the face of setbacks during litigation, as the City of Los Angeles 
arguably did in Jones and Mitchell. In addition to entrenching 
and exacerbating the status quo, these settlements have operated 
in practice to blur accountability by “providing politicians some 
cover for their lack of solutions, [and] allowing them to ‘hide 
behind a federal judge.’”94 But the public must be able to hold 
elected officials accountable at the ballot box, and the pattern of 


litigation followed by settlement simply allows elected officials 
to pass the buck by laying the blame for inaction on the federal 
courts. There should be no such excuses after Martin. After 
all, federal district courts in California have taken the Ninth 
Circuit at its word and interpreted Martin narrowly, affording 
the government ample room to manage the homelessness crisis. 
And Martin certainly provides no grounds for local governments 
to abdicate their responsibility to vigorously enforce the portions 
of its criminal and civil code outlawing violent crime, drug 
dealing and use, and conduct creating environmental or other 
public health hazards. To be sure, the Martin decision is likely to 
be wielded by some to thwart city efforts to tackle the complex 
issue of homelessness.95 But as post-Martin decisions indicate, 
local governments may find an ally in California’s federal courts, 
and they should not shrink from their duties to protect the 
rights of all residents to have safe and sanitary public areas.
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November 7th, 2022, Vancouver City Council Meeting, Speaking Notes 9) Safe Stay Community 3 Update 

 

I approve the location of the downtown 3rd Safe Site if City Council will consider the following: 

The Residents of the Men’s Share House, the area Business and Homeowners have been discriminated 

against and have suffered the loss of Safety, Cleanliness and use of the Public Streets and Sidewalks over 

the Last 6 years. Martin v. City of Boise decision has no effect on laws prohibiting drug dealing, violent 

criminal activity, and conduct that poses environmental and health hazards. See included PDF below. 

 

1) Expand City Ordinance as to: No Camping around the Shelter for Single Men 1115 W 13th Street. 

 

2) Determine if the City is Creating Discriminating Laws/City Codes  with regard  to Geographic Areas or  

Social Economic Status? 

 

3) When is the use of Officer Discretion considered Discrimination, or a Legal Abuse and a 

 threat to the rule of law? 
Email From FOIA Freedom of Information Act 
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I.	 INTRODUCTION

Despite billions of dollars in allocated resources, the 
construction of brand new shelters, and relaxed enforcement of 
“quality-of-life” ordinances, the crisis of homelessness gripping 
the State of California has only grown more acute in recent 
years. More than a thousand persons experiencing homelessness 
died in 2020 in Los Angeles alone. And a proliferation of 
dangerous encampments throughout cities has contributed to a 
sharp uptick in crime affecting homeowners, business owners, 
and persons experiencing homelessness alike. 

What has contributed to the rapid deterioration of conditions 
on the streets of the Golden State? In this article, we argue 
that for years municipalities have pursued a failed litigation 
strategy—consisting of entering into broad, sweeping settlements 
following setbacks in the course of litigation—that has resulted 
in entrenching the ever-worsening conditions playing out daily 
in our cities, and in Los Angeles in particular. That litigation 
strategy, and the concomitant retreat from enforcement of 
decades-old, ordinary, municipal laws, reached its apotheosis in 

Breaking the Legal Paralysis: Combatting California’s 
Homelessness Crisis After Martin v. City of Boise1

Billy Cole, Theane Evangelis, and Bradley J. Hamburger
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the wake of the Ninth Circuit’s decision in Martin v. City of Boise, 
which held that municipalities could not issue criminal citations 
to persons sleeping in public spaces if that jurisdiction has fewer 
shelter beds available than persons experiencing homelessness.

Following Martin, what can be done in cities that currently 
lack enough space in shelters to house their entire population of 
persons experiencing homelessness, but that still wish to ensure 
that public spaces remain safe and sanitary for all residents? We 
propose that such cities simply take the courts at their word 
with respect to the limited scope of the Martin decision, mount 
a defense to their laws regulating public health and safety, and 
refuse to capitulate during the course of litigation. Even under 
Martin, the vast majority of ordinances regulating the public’s 
use of city streets, sidewalks, and other public areas remain fully 
constitutional and enforceable—particularly those imposing 
time, manner, and place restrictions—and cities should not 
retreat from their defense. Furthermore, Martin has no effect 
on laws prohibiting drug dealing, violent criminal activity, 
and conduct that poses environmental and health hazards. 
Enforcement of municipal law remains an important tool for 
cities to use in combatting the multi-dimensional problem of 
homelessness and thereby wresting back their city streets from the 
scourge of crime, violence, and disease, thus making those cities 
safer for all citizens—especially those experiencing homelessness. 
While Martin does create a significant hurdle to curbing the 
homelessness crisis, it does not mean that municipalities must 
give up in the face of an increasing threat to public safety. As 
shown below, elected officials can find no refuge in the Martin 
decision to justify further inaction in addressing the homelessness 
crisis, which has torn the social contract asunder.

II.	 A CRISIS OF MONUMENTAL PROPORTIONS

The crisis of homelessness gripping the State of California 
is monumental. The most recent count, conducted in 2019, 
revealed that the number of unhoused Californians is in excess 
of 150,000 persons, which represents more than a quarter of the 
entire country’s homeless population—double what one would 
expect in a State that contains roughly twelve percent of the 
country’s population.2 Over 66,000 of those individuals reside in 
Los Angeles County alone.3 And the coronavirus pandemic with 
its attendant economic downturn promises to make this crisis 
more acute still. By one estimate, the effects of the pandemic-
driven downturn will cause “chronic homelessness” to increase 
by 68% in California and by 86% in Los Angeles County over 
the next four years.4

The most troubling aspect of this crisis is the fact that persons 
experiencing homelessness are at particular risk of death, 
injury, and disease. In Los Angeles County, deaths among 

persons experiencing homelessness have been on the rise every 
year since 2014, skyrocketing from 630 in 2014 to 1,267 in 
2019.5 Preliminary estimates for last year predict another grim 
milestone for Los Angeles County, with deaths among persons 
experiencing homelessness up over 26% through July 2020.6 
Orange County has been on a similar trajectory, with 330 
persons experiencing homelessness dying in 2020, up from just 
over 200 the year before.7 And in San Francisco, deaths among 
persons experiencing homelessness jumped by 123% in 2020, 
from 91 persons between January and September 2019 to 203 
persons between January through September 2020.8

For those living on the streets, trapped in encampments, 
violence and anarchy reign supreme. In San Francisco’s 
Tenderloin District, violent crime is up 24% with the number 
of tents packing the streets rising from 173 on March 13, 2020, 
to 416 in early June 2020.9 Drug dealing and use continues 
unabated to such a degree that there have been reports of “line[s] 
of people stretch[ing] down” the streets of San Francisco in what 
looks “like a soup kitchen line,” but which in reality is a line 
to acquire narcotics.10 Indeed, “[i]n the Tenderloin, SOMA, 
and Mid-Market neighborhoods, the homeless congregate in 
open-air drug markets; dealers wear gloves and masks and sell 
heroin, fentanyl, and methamphetamine in broad daylight.”11 
Residential neighborhoods have not been spared: “longtime 
residents describe the environment as ‘apocalyptic,’ with 
encampments, trash, and drug havens in every corner.”12

Los Angeles is no different. In the Skid Row neighborhood 
of downtown Los Angeles “street gangs from South Los Angeles 
. . . control the markets for meth, heroin, prostitution, cigarettes, 
and stolen goods.”13 This is lucrative business: “the sales of meth, 
heroin, and cocaine on Skid Row add up to a $200 million 
annual enterprise, fueling a massive black market in everything 
from stolen bicycle parts to human organs.”14 As a consequence 
of this criminal activity, crimes against persons experiencing 
homelessness in Los Angeles increased by 24% in 2019, with 
a 19% increase in serious violent crime, including homicide, 
rape, robbery, aggravated assault, burglary, motor vehicle theft, 
larceny-theft, and arson.15 In Los Angeles in 2020, “fires related 
to homeless [we]re up 82% over the last year,” with many of 
the fires attributable to arson being committed by one person 
experiencing homelessness against the tent of another, often due 
to disputes over money and drugs.16 

The encampments in which many unhoused persons reside 
have also contributed to a burgeoning public-health crisis, 
serving as incubators for diseases such as typhus, typhoid fever, 
and tuberculosis.17 In Los Angeles, mountains of trash, rotting 
food, and human waste around encampments have contributed 
to a rodent infestation that, in turn, has precipitated a sharp rise 
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in flea-borne typhus—up from eighteen cases in 2009 to 174 in 
2018.18 These problems have only gotten more severe in recent 
months, as the Los Angeles City Sanitation Department has 
reportedly ceased conducting regular cleanups of encampments 
due to the coronavirus pandemic, and “[t]he result is that 
some city streets are littered with months of uncollected trash 
that’s not only attracting rodents and fleas—a longstanding 
problem—but now maggots are covering some sidewalks and 
entering buildings.”19 

These public-health problems are not unique to Los Angeles. 
In Orange County, a February 2018 clean-up of a two mile-
long encampment along the Santa Ana River that hosted more 
than 700 people uncovered “404 tons of debris, 13,950 needles, 
and 5,279 pounds of waste,” including human waste, propane, 
and pesticides.20 And in San Francisco, hundreds of thousands 
of used needles litter the city’s streets—“164,264 needles [were 
recovered] in August [2018] alone.”21 Along with these syringes, 
so much human waste has accumulated on the streets that the 
city has established a “proactive human waste” unit to clean it 
up daily, appropriating over $830,977 to tackle the city’s “feces 
problem.”22

Local residents, business owners, and visitors have not been 
spared from the chaos on the streets. During 2020, the number 
of encampments swelled throughout Los Angeles, popping 
up everywhere from empty parking lots to freeway overpasses, 
from beaches to golf courses.23 Residents who live near these 
encampments complain about a proliferation of trash, drug use, 
and tents.24 One business owner complained about individuals 
tapping into his restaurant’s water and electricity supply.25 A local 
resident reported observing a woman who routinely fights with 
her boyfriend in public while naked.26 A local homeowner has 
likewise described “several incidents when I am afraid to leave 
my home” including an “incident with someone very high and 
mentally unstable on my driveway when I came home from 
grocery shopping that I was afraid to get out of my car and 
unload my groceries into my OWN HOME.”27 That resident 
stated that, as a consequence of this conduct, “I fear for my 
life.”28

Still another resident described an encounter with an 
individual who threatened to kill her and then went “on a 
spree and smash[ed] the windows, hoods, and roofs of at least 
half a dozen cars—with his body.”29 Yet another said that “her 
14-pound dog was attacked by a resident’s much larger dog 
as they walked past [a] shelter entrance.”30 And conditions 
have deteriorated so much on the world-famous Venice Beach 
boardwalk that the owner of a Ben and Jerry’s ice cream shop has 
decided to close the business due to the proliferation of drugs 

and crime, which make it impossible to attract customers or to 
provide a safe work site for employees.31

III.	 LEGAL IMPEDIMENTS TO CHANGE

The crisis of homelessness afflicting cities throughout 
California is complex, multifaceted, and has no quick fixes. 
But the legal impediments currently in place operate only to 
entrench the status quo and hinder necessary change. Sadly, this 
status quo is in large part the product of a self-inflicted wound, as 
municipalities—most notably Los Angeles—have capitulated to 
lawsuits designed to restrict their ability to enforce basic public 
safety laws. Indeed, over the past two decades, a combination 
of lawsuits, court decisions, and subsequent legal settlements 
have effectively created a de facto constitutional right to camp 
in public spaces and to store in that encampment unlimited 
amounts of personal property. This web of legal precedents and 
settlements has created municipal paralysis, leaving California’s 
local governments unable or unwilling to act and resulting in 
the abandonments of large swaths of cities to encampments that 
breed violence, crime, and disease.

A.	  Jones v. City of Los Angeles: Constitutionalizing the 
Right to Public Camping in Los Angeles

The story begins in 2006 with Jones v. City of Los Angeles.32 
In Jones, six persons experiencing homelessness sued the City of 
Los Angeles, alleging that the City’s enforcement of municipal 
ordinances prohibiting “sit[ting], l[ying], or sleep[ing] in or 
upon any street, sidewalk or other public way” violated the 
Eighth Amendment of the United States Constitution, which 
prohibits “Cruel and Unusual Punishment.”33 The United States 
District Court for the Central District of California granted 
Los Angeles’s motion for summary judgment, reasoning that 
enforcement of this commonplace municipal ordinance did not 
violate the Eighth Amendment because the ordinance penalized 
the plaintiffs for their “conduct,” not for the “status” of being 
homeless, as the plaintiffs had argued.34

But in a first-of-its-kind opinion, the United States Court 
of Appeals for the Ninth Circuit reversed the district court’s 
decision.35 Over a dissent, the panel majority held that “so long 
as there is a greater number of homeless individuals in Los 
Angeles than the number of available [shelter] beds, the City 
may not enforce” its public-camping ordinance “at all times 
and places throughout the City against homeless individuals 
for involuntarily sitting, lying, and sleeping in public.”36 The 
court reasoned that persons experiencing homelessness “are 
in a chronic state that may have been acquired ‘innocently or 
involuntarily’” and that “sitting, lying, and sleeping .  .  . are 
universal and unavoidable consequences of being human.”37 As 
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a result, the Ninth Circuit held, because “human beings are 
biologically compelled to rest,” “criminalizing sitting, lying, and 
sleeping . . . criminaliz[es]” the plaintiffs’ “status as homeless 
individuals.”38 Accordingly, the court held that the Eighth 
Amendment prohibits the State both from “making it an 
offense to be idle, indigent, or homeless in public spaces” and 
“criminaliz[ing] conduct that is an unavoidable consequence of 
being homeless—namely sitting, lying, or sleeping on the streets 
of Los Angeles’s Skid Row.”39

The Jones decision portended a sea change in the law for cities 
within the Ninth Circuit’s jurisdiction, most of which have had 
public-camping ordinances on the books for decades with nary 
a concern about their constitutionality. The broad rationale of 
the Ninth Circuit’s decision would have likely swept each of 
these ordinances off the books, but for the fact the parties in 
Jones entered into a settlement agreement following the Ninth 
Circuit’s decision, which resulted in the Ninth Circuit vacating 
its decision in Jones.40 While the Ninth Circuit’s order vacating 
its opinion in Jones meant that cities throughout the Ninth 
Circuit would no longer be bound by the court’s sweeping and 
unprecedented decision, Los Angeles, as party to the settlement, 
would be. The settlement agreement essentially bound Los 
Angeles to the core holding of the Jones opinion. Indeed, 
the City agreed that it would not enforce its public-camping 
ordinance between the hours of 9:00 p.m. and 6:00 a.m.41 
And the City further promised that this policy of nightly non-
enforcement would remain in effect until the City constructed 
an additional 1,250 units of permanent supportive housing for 
persons experiencing homelessness.42 Thus, following the Jones 
settlement, the Ninth Circuit’s holding that cities may not 
prohibit public camping effectively became the law, at least in 
Los Angeles.

B.	  Lavan & Mitchell: Establishing a Constitutional 
Right to Store Property in Public Spaces

Whereas the Jones case achieved, in effect, the establishment 
of a de facto constitutional right to camp in public spaces—
albeit only in Los Angeles and only through a court-approved 
settlement agreement—the next constitutional frontier was 
fast approaching. The epicenter of this litigation was, again, 
Los Angeles. In Lavan v. City of Los Angeles, eight persons 
experiencing homelessness sued the City of Los Angeles 
alleging that the City’s seizure and destruction of their personal 
property, left unattended in public areas, violated their Fourth 
Amendment right to be free of unreasonable searches and 
seizures and their Fourteenth Amendment “procedural due 
process” rights.43 The district court agreed with the plaintiffs 
and issued an injunction prohibiting the City from (a) seizing 
property in Skid Row “absent an objectively reasonable belief 

that it is abandoned, presents an immediate threat to public 
health and safety, or is evidence of a crime, or contraband” and 
(b) “destr[oying] [such] seized property without maintaining it 
in a secure location for a period of less than 90 days,” “[a]bsent 
an immediate threat to public health or safety.”44

Over a dissenting opinion, the Ninth Circuit affirmed. The 
panel refused to apply the Fourth Amendment’s traditional 
“reasonable expectation of privacy” test and instead held that “by 
seizing and destroying [Plaintiffs’] unabandoned legal papers, 
shelters, and personal effects, the City meaningfully interfered 
with [Plaintiffs’] possessory interests in that property.”45 To 
avoid the question whether it was reasonable for the City to 
seize items left unattended on the street, the court collapsed 
the inquiry and concluded that “even if the seizure of the 
property would have been deemed reasonable had the City 
held it for return to its owner instead of immediately destroying 
it, the City’s destruction of the property rendered the seizure 
unreasonable.”46 The court further held that “homeless persons’ 
unabandoned possessions are ‘property’ within the meaning of 
the Fourteenth Amendment,” and that the City violated the 
plaintiffs’ Fourteenth Amendment procedural due process rights 
by failing to provide them with “notice” and an “opportunity 
to be heard” before it “seized and destroyed their property.”47

While the court in Lavan was careful to disclaim the notion 
that the case “concern[ed] any purported right to use public 
sidewalks as personal storage facilities,”48 litigants and lower 
courts did not see it that way. Four years later, four plaintiffs 
sued the City of Los Angeles, alleging that the City had been 
engaged in a pattern and practice of unconstitutionally seizing 
their property incident to arrest in violation of the Fourth and 
Fourteenth Amendments.49 The district court agreed, applied 
Lavan, and issued a preliminary injunction enjoining the City 
from “[c]onfiscating property in Skid Row or its surrounding 
areas, incident to an arrest or as part of a cleanup of an area 
where homeless people are located, absent an objectively 
reasonable belief that it is abandoned, presents an immediate 
threat to public health or safety, is evidence of a crime, or is 
contraband.”50

The City subsequently filed a motion for clarification, seeking 
further guidance from the district court on the scope of its 
injunction. In particular, the City sought clarity as to whether 
the injunction prohibited the City from seizing “bulky items”—
such as sofas, appliances, and sheds—that were left unattended 
on the streets, given that a recent amendment to the Los Angeles 
Municipal Code specifically authorized the City to seize and 
destroy such items.51 The court “determined that it need not 
provide clarification” on that issue but went on to state that “[t]
here is no exception [in its injunction] for bulky items” and if 
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a bulky item “does not pose” an “immediate threat to public 
health or safety” “then it must not be seized.”52

Thereafter, Los Angeles settled Mitchell. Through the May 
2019 settlement agreement, the City promised that, for a three-
year period, it would not “seize property as part of a cleanup 
of an area where homeless people’s property is located, absent 
an objectively reasonable belief that it is abandoned, presents 
an immediate threat to public health or safety, is evidence 
of a crime, or is contraband.”53 The City further agreed that 
it would provide “at least 24 hours advance notice” of any 
encampment clean up and then “provide a 30-minute warning 
and opportunity for individuals to remove property when a 
cleanup is imminent on any block about to be cleaned.”54 As 
the Los Angeles Times summarized, as a result of this settlement 
persons experiencing homelessness “now have the right to keep 
a nearly unlimited amount of possessions with them on the 
sidewalks of skid row.”55

C.	  Martin: The Return of Jones

While the effects of Jones and Mitchell settlements may have 
been cabined to Los Angeles, it would not stay that way for long. 
In Martin v. City of Boise, six persons experiencing homelessness 
sued the City of Boise, Idaho, alleging that their citations 
under Boise’s public-camping ordinances violated the Eighth 
Amendment’s Cruel and Unusual Punishment Clause.56 The 
United States District Court for the District of Idaho granted the 
City of Boise’s motion for summary judgment on jurisdictional 
grounds, holding that the plaintiffs lacked standing to pursue 
these Eighth Amendment claims.57

But the Ninth Circuit reversed. After disposing of the 
standing issue, the panel proceeded to the merits of the plaintiffs’ 
Eighth Amendment claim—even though it was not addressed 
by the district court in the first instance. Expressly invoking 
the since-vacated Jones decision, the court held: “we agree with 
Jones’s reasoning and central conclusion . . . and so hold that an 
ordinance violates the Eighth Amendment insofar as it imposes 
criminal sanctions against homeless individuals for sleeping 
outdoors, on public property, when no alternative shelter is 
available to them.”58 From a smattering of plurality, concurring, 
and dissenting opinions in a 1960s United States Supreme Court 
case, the Ninth Circuit distilled the principle that “the Eighth 
Amendment prohibits the state from punishing an involuntary 
act or condition if it is the unavoidable consequence of one’s 
status or being.”59 The Ninth Circuit reasoned that sleeping, 
lying, and sitting in public “is involuntary and inseparable from 
status—they are one and the same, given that human beings 
are biologically compelled to rest, whether by sitting, lying, or 
sleeping.”60

Apparently recognizing the startling breadth of the legal 
principle just announced, the Ninth Circuit immediately set to 
work trying to cabin its holding. Declaring that its “holding is a 
narrow one,” the court stated that it was “in no way dictat[ing] 
to the city that it must provide sufficient shelter for the homeless, 
or allow anyone who wishes to sit, lie, or sleep on the streets . . . 
at any time and at any place.”61 The court further explained in 
a footnote that its holding “does not cover individuals who do 
have access to adequate temporary shelter, whether because they 
have the means to pay for it or because it is realistically available 
to them for free, but who choose not to use it.”62 And in that 
same footnote the court stated that it did not mean to “suggest 
that a jurisdiction with insufficient shelter can never criminalize 
the act of sleeping outside,” noting that “[e]ven where shelter is 
unavailable, an ordinance prohibiting sitting, lying, or sleeping 
outside at particular times or in particular locations might well 
be constitutionally permissible,” along with “an ordinance 
barring the obstruction of public rights of way or the erection 
of certain structures.”63 Instead, the court claimed that it “h[e]
ld only” that “as long as there is no option of sleeping indoors, 
the government cannot criminalize indigent homeless people for 
sleeping outdoors, on public property, on the false premise they 
had a choice in the matter.”64

Following the panel’s decision, the City of Boise filed a petition 
for rehearing en banc asking the full Ninth Circuit to rehear the 
case, but that petition was denied over two separate dissents. The 
principal dissent, authored by Judge Milan D. Smith and joined 
by five other judges, explained that the panel’s decision “conflicts 
with reasoning underlying the decisions of other appellate 
courts” that have rejected Eighth Amendment challenges to 
laws banning similar purportedly involuntary conduct.65 Judge 
Smith’s dissent also emphasized the consequences of the court’s 
decision, which “leaves cities with a Hobson’s choice: They must 
either undertake an overwhelming financial responsibility to 
provide housing for or count the number of homeless individuals 
within their jurisdiction every night, or abandon enforcement 
of a host of laws regulating public health and safety.”66 But as 
Judge Smith explained, this choice is illusory: “Given the daily 
fluctuations in the homeless population, the panel’s opinion 
would require this labor-intensive task be done every single day,” 
which is “impossible” since even with thousands of volunteers 
devoting countless hours, it still takes three days to perform an 
annual count in Los Angeles—and even then “not everybody 
really gets counted.”67

Following the Ninth Circuit’s refusal to rehear the case, the 
City of Boise sought review in the United States Supreme Court. 
In addition to pointing out that the Ninth Circuit’s decision was 
inconsistent with the decisions of other federal courts of appeals 
and a decision from the California Supreme Court, the City 
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explained how the Ninth Circuit’s decision, if left undisturbed, 
would undermine the ability of state and local governments 
to protect public health and safety and would be unworkable 
in practice.68 The City’s petition for certiorari was supported 
by a diverse range of amici, including seven states, forty-one 
cities and counties from California, eight municipal, county, or 
regional organizations collectively representing tens of thousands 
of cities, towns, and counties, five law enforcement groups, three 
homelessness services providers, and eleven business groups.69 
According to the New York Times, the twenty amicus briefs 
supporting the City’s certiorari petition “may have set a record 
for the number of such filings at this stage of a Supreme Court 
case.”70 Yet on December 16, 2019, the Supreme Court denied 
the City of Boise’s certiorari petition without comment.71

IV.	 A PATH FORWARD

In the wake of the U.S. Supreme Court’s refusal to hear 
Martin v. City of Boise, many cities, feeling as if they have 
little choice in the matter, have simply given up enforcement 
of their public-camping ordinances, with some going so far 
as establishing city-sanctioned encampments.72 This is not the 
answer. A policy of non-enforcement is precisely what has led 
to—and exacerbated—the ever-worsening conditions on city 
streets throughout California. And what is truly cruel and 
unusual is consigning those experiencing homelessness to living 
in dangerous encampments under the misguided notion that 
the U.S. Constitution requires cities to stand on the sidelines, 
powerless to address their unchecked growth and the dangerous 
conditions that have arisen around them.

While the homelessness crisis is undoubtedly a multivariate 
problem—implicating issues of housing,73 mental illness,74 and 
addiction75—to break the legal paralysis and ensure that city 
streets are safe and sanitary for all, enforcement of longstanding 
municipal laws regulating public health and safety must be part 
of the equation. After all, it is axiomatic that the law has both 
“direct” and “indirect” effects on the behavior of those subject to 
it, shaping their conduct accordingly.76 The current state of affairs 
perfectly illustrates this principle, with the erosion of the social 
contract in our cities dovetailing with the non-enforcement of 
municipal law.77 It is no answer to say that encampments should 
be permitted under some flawed conception of “liberty.” The 
statistics described above paint a clear picture: the unhoused 
living in encampments stare down death, violence, and disease 
on a daily basis.78

Importantly, the Martin decision does not stand in the way 
of local governments taking concrete and meaningful steps 
to restore safe, clean public spaces to their cities, while at the 
same time protecting the rights of all citizens. Indeed, the 

Ninth Circuit in Martin took pains to emphasize that local 
governments may enforce ordinances “prohibiting sitting, lying, 
or sleeping outside at particular times or in particular locations.”79 
The same is true, the court noted, of “an ordinance barring the 
obstruction of public rights of way or the erection of certain 
structures.”80 Likewise, where an individual does “have access 
to adequate temporary shelter . . . but . . . choose[s] not to use 
it,” ordinances regulating public camping may be enforced.81 
Furthermore, Martin concerned only the constitutionality of 
ordinances imposing criminal penalties, such as misdemeanors; 
it says nothing about the constitutionality of ordinances 
imposing civil penalties for public camping.82 Accordingly, post-
Martin, local governments can and should rely on time, manner, 
and place restrictions to regulate and contain the explosive 
growth of encampments. Moreover, there is nothing in Martin 
that prevents local governments from distinguishing between 
camping and other illegal conduct, such as drug dealing, assaults, 
theft, pollution, and other violent criminal activity when seeking 
to enforce the law. With Martin on the books, municipal 
governments should be more vigilant than ever in policing and 
prosecuting such conduct to secure the public health and safety. 
A failure of enforcement under these circumstances cannot be 
laid at the feet of the Ninth Circuit’s decision in Martin; the 
responsibility lies solely with elected officials.

To be sure, any ordinance should be carefully crafted and 
narrowly tailored with the advice of counsel. And municipalities 
should be prepared to defend those ordinances in court against 
a constitutional challenge. But local governments should not 
be hamstrung by the Ninth Circuit’s decision in Martin, which 
styled itself as a modest and “narrow” decision that merely 
declared unconstitutional a broadly-worded ordinance attaching 
criminal penalties to unauthorized public camping. Some cities 
have already recognized this. In San Rafael, California, for 
instance, the City has observed that the Martin decision does 
not forbid cities from regulating encampments through time, 
manner, and place restrictions.83 So too has the City of Arcadia, 
which has signaled an intent to update its public-camping laws 
to “identify allowable places, times, and manners for involuntary 
camping.”84

Federal district courts have also recognized the limits of the 
Martin decision. In Young v. City of Los Angeles, for example, 
the court rejected a plaintiff ’s argument that he had stated an 
Eighth Amendment claim under Martin based on the allegation 
that “the City had been depriving him of his right to sleep on 
public streets in Los Angeles for the past three years by taking 
down encampments and forcing him to move.”85 The court 
explained that, under Martin “the Eighth Amendment only 
bars the City from criminally prosecuting Plaintiff for sleeping 
on public streets when he has no other place to go to” and that 
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“[c]ourts following Martin have declined to expand its holding 
beyond the criminalization of homelessness.”86 While the 
plaintiff alleged that “officers have written false tickets or reports 
regarding Plaintiff failing to take down a tent or that Plaintiff was 
loitering,” such allegations were insufficient because “Plaintiff 
does not allege he was criminally prosecuted or sanctioned based 
on these false tickets or reports.”87 Furthermore, the court added 
that “it is all not clear whether the laws these citations were 
based on would be barred by the Eighth Amendment because an 
ordinance that prohibits tenting or loitering at particular times 
or particular locations may be permissible.”88

Young is not an outlier. Other federal district courts in 
California are in agreement about the limited scope of Martin. 
For example, in Le Van Hung v. Schaaf, a district court in the 
Northern District of California held that the City of Oakland 
did not run afoul of Martin by “clean[ing] and clear[ing]” a 
park where an encampment was located.89 The court noted that 
cleaning and clearing a park did not require the City to arrest 
the plaintiffs, and “while Martin limits localities’ ability to arrest 
their homeless residents for the act of living in the streets when 
there is nowhere else for them to go, it does [not] create a right 
for homeless residents to occupy indefinitely any public space 
of their choosing.”90

Similarly, in Housing is a Human Right Orange County v. 
County of Orange, a district court in the Central District of 
California held that the City of San Clemente could not be 
held to have violated Martin based upon the allegation that 
its officers threatened persons experiencing homelessness with 
arrest.91 Mere threats were insufficient: the Martin decision 
“require[s] the initiation of the criminal process to state a claim 
for damages for an Eighth Amendment violation.”92 And in 
Mahoney v. City of Sacramento, a district court in the Eastern 
District of California held that Sacramento did not violate 
Martin by removing a portable toilet from an encampment, 
reasoning that “it is not a necessary corollary that the same right” 
to “engag[e] in involuntary, life-sustaining actions on public 
property” is at issue with respect to “the removal of [a] portable 
toilet.”93

As the foregoing authorities indicate, local governments should 
not retreat from enforcement of municipal law in the wake of 
Martin. Nor does Martin mean that cities should capitulate in 
the face of setbacks during litigation, as the City of Los Angeles 
arguably did in Jones and Mitchell. In addition to entrenching 
and exacerbating the status quo, these settlements have operated 
in practice to blur accountability by “providing politicians some 
cover for their lack of solutions, [and] allowing them to ‘hide 
behind a federal judge.’”94 But the public must be able to hold 
elected officials accountable at the ballot box, and the pattern of 

litigation followed by settlement simply allows elected officials 
to pass the buck by laying the blame for inaction on the federal 
courts. There should be no such excuses after Martin. After 
all, federal district courts in California have taken the Ninth 
Circuit at its word and interpreted Martin narrowly, affording 
the government ample room to manage the homelessness crisis. 
And Martin certainly provides no grounds for local governments 
to abdicate their responsibility to vigorously enforce the portions 
of its criminal and civil code outlawing violent crime, drug 
dealing and use, and conduct creating environmental or other 
public health hazards. To be sure, the Martin decision is likely to 
be wielded by some to thwart city efforts to tackle the complex 
issue of homelessness.95 But as post-Martin decisions indicate, 
local governments may find an ally in California’s federal courts, 
and they should not shrink from their duties to protect the 
rights of all residents to have safe and sanitary public areas.

Endnotes

1	 Theane Evangelis and Bradley J. Hamburger are appellate 
and general litigation partners in the Los Angeles office 
of Gibson, Dunn & Crutcher LLP. William F. Cole is 
an associate in the Los Angeles office of Gibson, Dunn 
& Crutcher LLP who practices in the Appellate and 
Constitutional Law practice group. Ms.  Evangelis, 
Mr. Hamburger, and Mr. Cole were counsel to the City of 
Boise in the United States Supreme Court in Martin v. City 
of Boise.

2	 The U.S. Dep’t of Housing & Urban Dev., The 2019 
Annual Homeless Assessment Report (AHAR) to Congress 
12 (2019), https://www.huduser.gov/portal/sites/default/
files/pdf/2019-AHAR-Part-1.pdf; Quick Facts California; 
United States, U.S. Census Bureau, https://www.census.
gov/quickfacts/fact/table/CA,US/PST045219 (stating that, 
as of July 2019, California had a population of 39,512,223 
and the United States a population of 328,239,523).

3	 L.A. Homeless Servs. Auth., Greater Los Angeles 
Homeless Count 2020, 4 (2020), https://www.lahsa.org/
documents?id=4558-2020-greater-los-angeles-homeless-
count-presentation.

4	 Economic Roundtable, Locked Out: Unemployment & 
Homelessness in the Covid Economy 3 (2021), https://
economicrt.org/wp-content/uploads/2021/01/Locked-Out.
pdf.

5	 L.A. Cty. Dep’t of Public Health, Recent Trends in 
Mortality Rates & Causes of Death Among People 
Experiencing Homelessness in Los Angeles County 6 

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5



42      California Real Property Journal

Report Says, L.A. Times (June 3, 2019), https://www.latimes.
com/local/lanow/la-me-ln-rats-homelessness-city-hall-fleas-
report-20190603-

story.html.
19	 Joel Grover & Josh Davis, Maggots, Rodents, and Fleas: LA’s 

Garbage Problem Is Getting Worse During the Pandemic, 
NBC L.A. (Oct. 20, 2020), https://www.nbclosangeles.
com/investigations/maggots-rodents-fleas-los-angeles-
garbage-problem-trash-homeless/2446368/. 

20	 Anh Do, ‘Eye-Popping’ Number of Hypodermic Needles, 
Pounds of Waste Cleared from Orange County Riverbed 
Homeless Encampment, L.A. Times (Mar. 10, 2018), https://
www.latimes.com/local/lanow/la-me-ln-riverbed-debris-
20180310-story.html.

21	 Thomas Fuller, Life on the Dirtiest Block in San Francisco, 
N.Y. Times (Oct. 8, 2018), https://www.nytimes.
com/2018/10/08/us/san-francisco-dirtiest-street-london-
breed.html.

22	 Id.; Aria Bendix, San Francisco Has a ‘Poop Patrol’ to 
Deal with Its Feces Problem, and Workers Make More than 
$184,000 a Year in Salary and Benefits, Bus. Insider (Aug. 
24, 2018), https://www.businessinsider.com/san-francisco-
poop-patrolemployees-make-184000-a-year-2018-8.

23	 Some Ask if City is Doing Enough to Keep Angelenos 
Experiencing Homelessness Safe in Wake of Pandemic, 
CBS L.A. (Aug. 12, 2020), https://losangeles.cbslocal.
com/2020/08/12/some-ask-if-city-is-doing-enough-to-
keep-angelenos-experiencing-homelessness-safe-in-wake-of-
pandemic/; see also Itay Hod, Homeless Encampments Swell 
During Pandemic, Spectrum News 1 (Oct. 10, 2020), https://
spectrumnews1.com/ca/la-west/homelessness/2020/10/10/
homeless-encampments-reach-unprecedented-levels-amid-
covid-19 (“The number of tents has mushroomed over 
the last six months, from a cluster of structures to a full-
blown tent city”); Joel Grover & Josh Davis, Homeless 
Encampments Spread to Beaches, Golf Courses As City 
Takes Hands-Off Approach, NBC L.A., (Sept. 4, 2020) 
https://www.nbclosangeles.com/investigations/omeless-
encampments-spread-to-beaches-golf-courses-as-city-takes-
hands-off-approach/2423332/. 

24	 Rob Hayes, Signs of Homelessness in Los Angeles Growing 
Worse During Coronavirus Pandemic, ABC 7 L.A., (July 
7, 2020), https://abc7.com/los-angeles-homeless-crisis-la-
homelessness-during-coronavirus-covid-19-and/6305357/. 

25	 Id. 
26	 Id. 

(2021), http://www.publichealth.lacounty.gov/chie/reports/
HomelessMortality2020_CHIEBrief_Final.pdf.

6	 Id. at 12.
7	 Ben Brazil, More Homeless Orange County Residents Died 

Last Year than Any Other, Coroner Says, L.A. Times (Jan. 7, 
2021), https://www.latimes.com/california/story/2021-01-
07/homeless-deaths-orange-county.

8	 Marisa Kendall, Despite Protections, Deaths Surge in Bay 
Area Homeless Communities, The Mercury News (Nov. 
1, 2020), https://www.mercurynews.com/2020/11/01/
despite-protections-deaths-surge-in-bay-area-homeless-
communities/.

9	 Bob Egelko, ‘Lives Are in Danger’: Lawsuit Argues SF 
Needs to Clean up the Tenderloin as Coronavirus Spreads, 
S.F. Chron. (May 5, 2020), https://www.sfchronicle.com/
bayarea/article/Lawsuit-San-Francisco-needs-to-clean-
up-the-15245770.php; Heather Knight, ‘It’s Devastating’: 
The Tenderloin Sinks Deeper Into Misery, and No One is 
Coming to the Rescue, S.F. Chron. (June 6, 2020), https://
www.sfchronicle.com/bayarea/heatherknight/article/It-s-
devastating-The-Tenderloin-sinks-15321043.php.

10	 Knight, supra note 9.
11	 Christopher F. Rufo, Chaos By the Bay, City J. (Apr. 

14, 2020), https://www.city-journal.org/san-francisco-
experiment-in-lawlessness. 

12	 Id.
13	 Christopher F. Rufo, The Moral Crisis of Skid Row, City J. 

(Feb. 15, 2020), https://www.city-journal.org/skid-row-los-
angeles.

14	 Id.
15	 Grace Matheny, Crimes Against Homeless People Increased 

245 in 2019 While Overall Crime Decreased, Crime Data 
Shows, ABC 7 (Jan. 14, 2020), https://abc7.com/lapd-
crime-stats-data/5849457/.

16	 Joel Grover & Josh Davis, Venice Beach Up in Flames: Frequent 
Homeless Tent Fires Threaten Residents & Tourists, NBC 4 (Oct. 
10, 2020), https://www.nbclosangeles.com/investigations/
venice-beach-up-in-flames-frequent-homeless-tent-fires-
threaten-residents-and-tourists/2442123/.

17	 Anna Gorman & Kaiser Health News, Medieval Diseases Are 
Infecting California’s Homeless, The Atlantic (Mar. 8, 2019), 
https://www.theatlantic.com/health/archive/2019/03/
typhustuberculosis-medieval-diseases-spreading-
homeless/584380/.

18	 Cal. Dep’t of Pub. Health, Human Flea-Borne Typhus 
Cases in Cal.1 (2019); Dakota Smith & David Zahniser, 
Filth From Homeless Camps is Luring Rats to L.A. City Hall, 

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5



California Real Property Journal      43

27	 Edward Ring, While Venice Beach Residents Under Lockdown, 
Homeless and Encampments Grow and Thrive, Cal. Globe 
(Mar. 26, 2020), https://californiaglobe.com/section-2/
while-venice-beach-residents-under-lockdown-homeless-
and-encampments-grow-and-thrive/.

28	 Id.
29	 Id.
30	 Id.
31	 Koco McAboy, Business Owner on Venice Boardwalk Shutting 

Down Shop After Rise in Crime and Drugs in Area, Fox 11 
L.A. (Jan. 29, 2021), https://www.foxla.com/news/business-
owner-on-venice-boardwalk-shutting-down-shop-after-rise-
in-crime-and-drugs-in-area.

32	 444 F.3d 1118 (9th Cir. 2006), vacated by 505 F.3d 1006 
(9th Cir. 2007).

33	 Id. at 1122–25. 
34	 Id. at 1125.
35	 Id. at 1138.
36	 Id.
37	 Id. at 1136 (quoting Robinson v. Cal., 370 U.S. 660, 

(1962)).
38	 Id. at 1136–37. 
39	 Id. at 1137. 
40	 Jones v. City of L.A., 505 F.3d 1006 (9th Cir. 2007).
41	 Jones v. City of L.A. Settlement Agreement, https://

veniceupdate.com/wp-content/uploads/2018/06/Jones-
Settlement.pdf.

42	 Id.
43	 Lavan v. City of L.A., 693 F.3d 1022, 1024–26 (9th Cir 

2012).
44	 Id.
45	 Id. at 1030.
46	 Id.
47	 Id.
48	 Id. at 1033.
49	 Mitchell v. City of L.A., No. 2:16-cv-01750, 2016 WL 

11519288, at *1 (C.D. Cal Apr. 13, 2016).
50	 Id. at *7.
51	 Mitchell v. City of L.A., No. 2:16-cv-01750, 2017 WL 

10545079, at *2 (C.D. Cal. Sept. 25, 2017).
52	 Id. at *2-*4.
53	 [Proposed] Stipulated Order of Dismissal, Ex. A, ¶ 4(b) 

(Settlement and Release Agreement), Mitchell v. City of 
L.A., No. 2:16-cv-01760 (C.D. Cal. May 29, 2019), ECF 
No. 118-1. 

54	 Id.

55	 A Court Decision Letting Homeless People Keep All Their 
Belongings Helps No One, Times Editorial Bd., L.A. 
Times (May 31, 2019), https://www.latimes.com/
opinion/editorials/la-ed-mitchell-homeless-settlement-
20190531story.html.

56	 Martin v. City of Boise, 920 F.3d 584, 606 (9th Cir. 2019).
57	 Id. at 607–08. 
58	 Id. at 604.
59	 Id. at 616.
60	 Id. at 617.
61	 Id. (quoting Jones, 444 F.3d at 1138).
62	 Id. at 617 n.8 (emphasis in original).
63	 Id. (emphasis added). 
64	 Id. at 617. 
65	 Id. at 593 (Smith, J., dissenting).
66	 Id.at 594.
67	 Id. 
68	 Petition for a Writ of Certiorari at 13–35, City of Boise v. 

Martin, 140 S. Ct. 674 (2019) (No. 19-247).
69	 See generally City of Boise, Idaho v. Martin, SCOTUSblog, 

https://www.scotusblog.com/case-files/cases/city-of-boise-
idaho-v-martin/ (listing and linking amicus briefs in support 
of certiorari petition).

70	 Adam Liptak, Supreme Court Won’t Revive Law Barring 
Homeless People From Sleeping Outdoors, The N.Y. Times 
(Dec. 16, 2019), https://www.nytimes.com/2019/12/16/
us/supreme-court-idaho-homeless-sleeping.html.

71	 City of Boise v. Martin, 140 S. Ct. 674 (Mem) (2019).
72	 Emilie Raguso, Berkeley Mayor Vows to Set Up Sanctioned 

Homeless Camp as Willard Park Conditions Worsen, 
Berkeleyside (Sept. 4, 2020), https://www.berkeleyside.
com/2020/09/04/berkeley-mayor-vows-to-set-up-
sanctioned-homeless-camp-as-willard-park-conditions-
worsen; Sarah Ravani, Sanctioned Homeless Encampments: 
Oakland and Berkeley Leaders Pay for Safer Spaces, S.F. Chron. 
(Feb. 15, 2020), https://www.sfchronicle.com/bayarea/
article/Sanctioned-homeless-encampments-Oakland-
and-15058546.php; Jon Kawamoto, Berkeley to Set Up 
Sanctioned Homeless Encampment, The Mercury News (Jan. 
22, 2020), https://www.mercurynews.com/2020/01/22/
berkeley-approves-plan-for-homeless-camp-program/; 
Anna Scott, Could the West LA VA’s Tent City be a Model for 
Bringing Relief to LA’s Unhoused?, KRCW (Sept. 2, 2020), 
https://www.kcrw.com/news/shows/greater-la/homeless-
south-la-shooting-transit/tent-city-west-la-va.

73	 See e.g., Alfred M. Clark III, Homelessness & the Crisis of 
Affordable Housing: The Abandonment of a Federal Affordable 

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5



44      California Real Property Journal

Housing Policy, 25 J. Affordable Housing & Cmty. Dev. 
L. 85, 92–95 (2016); Nat’l Law Ctr. on Homelessness & 
Poverty, No Safe Place: The Criminalization of Homelessness 
in U.S. Cities 14 (2014).

74	 Doug Smith & Benjamin Oreskes, Are Many Homeless 
People in L.A. Mentally Ill? New Findings Back the Public’s 
Perception, L.A. Times (Oct. 7, 2019), https://www.latimes.
com/california/story/2019-10-07/homeless-population-
mental-illness-disability (noting that an LA Times 
investigation revealed that 51% of those living on the streets 
suffered from mental illness).

75	 Heather MacDonald, San Francisco, Hostage to the Homeless, 
City J. (Oct. 5, 2019), https://www.city-journal.org/san-
francisco-homelessness; Christopher F. Rufo, The Moral 
Crisis of Skid Row, City J. (Feb. 15, 2020), https://www.
city-journal.org/skid-row-los-angeles. 

76	 Robert E. Scott, The Limits of Behavioral Theories of Law 
& Social Norms, 86 Va. L. Rev. 1603, 1603–04 (2000); 
Richard H. McAdams, The Origin, Development, & 
Regulation of Norms, 96 Mich. L. Rev. 338, 349 (1997).

77	 See Christopher F. Rufo, Chaos By the Bay, City J. (Apr. 
14, 2020), https://www.city-journal.org/san-francisco-
experiment-in-lawlessness (describing the rise in lawlessness 
in San Francisco as coinciding with a city policy described 
as “decarcerate decriminalize, and depolice”). 

78	 Supra Section I.
79	 Martin v. City of Boise, 920 F.3d 584, 617 n.8 (9th Cir. 

2019).
80	 Id.
81	 Id.
82	 But see Blake v. City of Grants Pass, No. 1:18-cv-01823, 2020 

WL 4209227, at *9–*10 (D. Or. July 22, 2020) (holding 
that Martin’s Eighth Amendment analysis applies to bar 
civil penalties, such as fines, for violating a public camping 
ordinance).

83	 Martin v. Boise, City of San Rafael (Jan. 27, 2020), https://
www.cityofsanrafael.org/martin-v-boise/.

84	 Office of the City Manager, City of Arcadia, California, 
Staff Report Regarding Ordinance No. 2374 Amending 
Chapter 9 of The Arcadia Municipal Code Relating to 
Camping and Storage of Personal Property on Public 
Property and Determining the Ordinance is Categorically 
Exempt Under the California Environmental Quality Act 
(“CEQA”) 30 (2021), https://www.arcadiaca.gov/2021-02-
16_CC_Meeting_Agenda.pdf.

85	 Young v. City of L.A., No. 2:20-cv-00709, 2020 WL 616363, 
at *5 (C.D. Cal. Feb. 10, 2020).

86	 Id.
87	 Id.
88	 Id. (citing Martin v. City of Boise, 920 F.3d 584, 617 n.8 

(9th Cir. 2019).
89	 No. 19-cv-01436, 2019 WL 1779584, at *4 (N.D. Cal Apr. 

23, 2019); see also Shipp v. Schaaf, 379 F. Supp. 3d 1033, 
1037 (N.D. Cal. 2019) (“the City’s decision to require 
Plaintiffs to temporarily vacate their encampment does 
not, by itself, implicate any criminal sanctions that would 
trigger Eighth Amendment protections”); Catchings v. City 
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: Infertility
Date: Saturday, November 5, 2022 11:30:41 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Send to councils and Dr. MELNECK.  PLEASE CONFIRM YOU DID. PLEASE PUT THIS
ON PUBLIC RECORD.                                       Wynn Grcich 
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: Jabs cause cancer
Date: Saturday, November 5, 2022 11:27:25 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Send to councils and Dr.Melneck. I want thise on public record, please.                 Wynn
Grcich
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; Harris, Rep. Paul
Subject: Graphine in jabs
Date: Saturday, November 5, 2022 11:08:24 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Give to councils and Dr. MELNECK,  please
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From: City Council
To: Dollar, Sarah
Subject: FW: Submission: City Council Contact Form
Date: Friday, November 4, 2022 3:11:07 PM
Attachments: city_letter_re_solar_and_leaf_blowers.docx

 

From: Mark  
Sent: Thursday, November 3, 2022 8:46 AM
To: City Council <council@cityofvancouver.us>
Subject: Submission: City Council Contact Form
 
CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

City of Vancouver, Washington

City Council Contact Form
Submitted date: Thursday, November 3, 2022 - 8:45am

Contact Information
First name:
Mark

Last name:
Muenster

Email address:

Street address:

ZIP code:
98663

Inquiry Information
Subject:
Comment on an upcoming Council agenda item
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November 3, 2022



Vancouver City Council			

Sent via email



RE: 	City’s plan for reducing its carbon footprint



Dear Councilors:



Earlier this year, I sent a letter to the council regarding a proposal for a subsidy program for solar power collectors for homeowners. As a satisfied owner of a small solar array, I can vouch for the fact that it does significantly reduce my power bill,  especially in the summer. Small scale solar electric generation would also be a great way for the City to attempt to meet its ambitious goals for carbon–footprint reduction in the short term. I hope the City will consider this program when it adopts its plan this fall.



Seattle City Light had a program in the 1980s to assist homeowners with some of the up– front costs of solar hot water systems, which was the predominant home solar model at the time. I know it was certainly a motivating factor in my decision to install solar hot water back then.  The same would be true if the City would create a subsidy program to the installation of solar electricity generating panels. A side benefit would be increased business for Washington based panel manufacturers and local solar contractors.



[bookmark: _GoBack]Another idea the City should adopt to reduce its carbon footprint would be to phase out the use of 2 cycle gas engine leaf blowers and lawn trimmers. These devices are notorious for the amount of pollution their engines emit, and also because of the noise pollution factor. A phase out of these devices would aid the City’s goal in reducing air pollution in the City. Electricity powered devices are readily available to take the place of these smoke belchers.



Sincerely yours,



Mark W. Muenster

Attorney at Law
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Recipient:
All of Council

Message:
Please see attached letter.

Upload a file:
city_letter_re_solar_and_leaf_blowers.docx
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November 3, 2022 
 
Vancouver City Council    
Sent via email 
 
RE:  City’s plan for reducing its carbon footprint 
 
Dear Councilors: 
 
Earlier this year, I sent a letter to the council regarding a proposal for a subsidy program 
for solar power collectors for homeowners. As a satisfied owner of a small solar array, I 
can vouch for the fact that it does significantly reduce my power bill,  especially in the 
summer. Small scale solar electric generation would also be a great way for the City to 
attempt to meet its ambitious goals for carbon–footprint reduction in the short term. I 
hope the City will consider this program when it adopts its plan this fall. 
 
Seattle City Light had a program in the 1980s to assist homeowners with some of the up– 
front costs of solar hot water systems, which was the predominant home solar model at 
the time. I know it was certainly a motivating factor in my decision to install solar hot 
water back then.  The same would be true if the City would create a subsidy program to 
the installation of solar electricity generating panels. A side benefit would be increased 
business for Washington based panel manufacturers and local solar contractors. 
 
Another idea the City should adopt to reduce its carbon footprint would be to phase out 
the use of 2 cycle gas engine leaf blowers and lawn trimmers. These devices are 
notorious for the amount of pollution their engines emit, and also because of the noise 
pollution factor. A phase out of these devices would aid the City’s goal in reducing air 
pollution in the City. Electricity powered devices are readily available to take the place of 
these smoke belchers. 
 
Sincerely yours, 
 
Mark W. Muenster 
Attorney at Law 
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Having trouble viewing this email? View it in your web browser

November  2 ,  2022

From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; Harris, Rep. Paul
Subject: Fwd: Homeland Security’s ‘Expansive’ Censorship Plan + No Pandemic Amnesty + More
Date: Thursday, November 3, 2022 1:37:17 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Wynn Grcich <
Date: Thu, Nov 3, 2022 at 1:33 PM
Subject: Fwd: Homeland Security’s ‘Expansive’ Censorship Plan + No Pandemic Amnesty +
More
To: 

Send this to the city councils and Dr. Melneck. I am sending this to Rep. Harris to know these
jabs harm children. The need this jab and boosters off the school scheualing. 
Please confirm my email and put it on public record, Please
Wynn

---------- Forwarded message ---------
From: Children's Health Defense >
Date: Wed, Nov 2, 2022 at 2:09 PM
Subject: Homeland Security’s ‘Expansive’ Censorship Plan + No Pandemic Amnesty + More
To: Wynn Grcich >
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TOP NEWS OF THE DAY
 

Leaked Documents Reveal Homeland
Security’s ‘Expansive’ Influence Over
Social Media Censorship

No ‘Pandemic Amnesty,’ We Want
Accountability
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4 Reasons the Official COVID Narrative Is
Falling Apart

100,000+ Demand Global Moratorium
on ‘Unlawful’ Surveillance Technology

Pfizer Announces 400% Increase in
COVID Vaccines on Same Day CDC Adds
COVID Shots to Childhood Schedule
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‘Tripledemic’ Fear Porn + Inhalable
Vaccines Coming Soon: ‘This Week’
With Mary + Polly

Heart Inflammation Risk in Children
Elevated After Pfizer’s COVID Vaccine:
Study + More

DC Council Votes to Delay Students’
Coronavirus Vaccine Requirement +
More

You Make It Possible
Children's Health Defense depends on generous

donations from our community. Large or small, every
donation gets us closer to achieving our goals.

Listen to what RFK, Jr. has to say.

Become a Member | Donate Now
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Work for CHD

Children's Health Defense | ChildrensHealthDefense.org

Our mission is to end childhood health epidemics by working
aggressively to eliminate harmful exposures, hold those responsible

accountable, and establish safeguards to prevent future harm.

Children’s Health Defense
852 Franklin Ave., Suite 511 
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From: City Council
To: Dollar, Sarah
Subject: FW: Letter: Consider options for downtown
Date: Thursday, November 3, 2022 8:09:45 AM

 

From: Jean M. Avery <  
Sent: Wednesday, November 2, 2022 6:52 AM
To: City Council <council@cityofvancouver.us>
Subject: Letter: Consider options for downtown
 
CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

https://clbn.us/VuZU9 
 
I agree with this writer: Please consider  other options for downtown Vancouver (besides a Stay Safe
shelter).
 
An arts/community center would be a wonderful asset to our downtown.
 
Jean M. Avery
Vancouver
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: ban Round up in Clark County and Vancouver
Date: Thursday, November 3, 2022 12:19:29 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

I had asked Clark County to Ban Round Up.
Send this half of the article to the councils. 

Give this to all council members and Dr. Melneck. Confirm you got this email. 
Wynn Grcich

Monsanto to Pay $275 Million for Children’s
Brain Damage

Analysis by Dr. Joseph Mercola Fact Checked

 
 November 03, 2022

Previous   Next   
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monsanto to pay 275 million for brain damageSTORY
AT-A-

GLANCE

A Washington court recently awarded 13 adults and children
$275 million for neurological damage caused by PCBs
produced by Monsanto; in total there are 200 students,
parents and teachers filing suit for physical damage

Before Monsanto voluntarily stopped using them in 1977,
there were an estimated 1.5 billion pounds of PCBs produced
and used; exposure has also been linked to diabetes, liver
toxicity, cancer and deficits in neurological and immune
system function

The herbicide Roundup is Monsanto’s flagship product, the
active ingredient in which is glyphosate. The industrial
chemical changes the soil microbiome by killing beneficial
bacteria and promoting soil pathogens

The altered soil microbiome negatively impacts the nutrient
value of crops. Glyphosate in plants can alter the human gut
microbiome, and increases in use are well correlated with an
increase in breast cancer, pancreatic cancer, kidney cancer,
thyroid cancer, liver cancer, bladder cancer and myeloid
leukemia
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Monsanto, now owned by Bayer, is best known for its
flagship product Roundup,1 the active ingredient in which is
glyphosate. Monsanto-Bayer has been the defendant in
thousands of cases alleging Roundup caused the plaintiffs’
cancers. However, the most recent personal injury lawsuit
verdict addressed the release of polychlorinated biphenyls
(PCBs) from fluorescent light ballasts produced by the
company.2

According to the National Ocean Service,3 production of
these chemicals began in the 1920s with an estimated 1.5
billion pounds used in products such as television sets,
refrigerators or other electrical appliances until 1977, when
Monsanto voluntarily stopped using them in the U.S. after
the chemical had been studied and the consequences
understood. Before then it was also used to spray dirt on the
road to reduce dust.

Chemically, some PCBs can degrade in the environment, but
the speed of the breakdown depends on each product’s
chemical makeup and the conditions where it's found.
Typically, PCBs require sunlight or soil microorganisms to
break down.

According to the CDC,4 the chemicals are known to cause
harmful effects. However, the CDC lists health conditions
such as acne and rashes, and suggests it could trigger
gastrointestinal discomfort, depression, fatigue or irritation
to the nose and lungs.

According to a paper in Environmental Health
Perspectives,5 studies began emerging in the 1960s that
confirmed PCBs contaminated the environment and had a
negative impact on human health. In addition to skin
conditions listed by the CDC, exposure has also been linked
to diabetes, liver toxicity, cancer, and deficits in neurological
and immune system function.

$275 Million Verdict Against Monsanto —
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PCB Contact at School

The story of the latest lawsuit filed by the parents and
children of Sky Valley School in Monroe County begins with
the Bayer pharmaceutical company, best known for making
Bayer aspirin.6 Today, it's one of the largest corporations in
the world, having posted revenue of $41 billion in 2017,
despite lawsuits at the time that were filed for device injury
and drug problems.

In June 2018, Bayer completed the acquisition of
Monsanto,7 creator and producer of the glyphosate-based
herbicide Roundup. However, Monsanto didn’t just produce
the herbicide and genetically modified Roundup-ready seed.
Before they started into agriculture products, they also
manufactured styrene, an ingredient in the production of
synthetic rubber, during World War II.8

The recent lawsuit was the fourth in a series alleging that
PCBs released by products manufactured by Monsanto and
installed in Sky Valley School caused neurological damage in
six adults and seven children. The court awarded $275
million for their exposure, which included $55 million for
compensation and $220 million in punitive damages. In a
statement, Bayer announced they would challenge the
verdict, saying:9

"We respectfully disagree with the divided jury
verdict reached in this 13-plaintiff case and plan to
pursue post-trial motions and appeals based on
multiple errors and the lack of proof at trial."

Although Bayer claims there was a lack of proof and there
were errors in the trial, three past trials alleging the same
damage also found against Monsanto for the plaintiffs.
According to the Seattle Times,10 an additional 16 personal
injury lawsuits are awaiting trial from the same school and
alleging that exposure to PCB caused injuries.

In total, there have been more than 200 students, teachers,
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and parents from the education center that have sued over
the contamination. The plaintiffs claim that PCBs cause
neurological problems, cancer, hormonal diseases, skin
lesions and other illnesses.

The court commonly awards compensatory damages to help
the plaintiffs pay for economic and non-economic damages.
Washington state often does not award punitive damages,
which can be levied against a defendant when the actions
are particularly malicious or intentional.

However, the plaintiff's attorneys argued that Monsanto is
headquartered in Missouri, and while the lawsuit was in
Washington the laws of Missouri applied to this personal
injury case. Rick Friedman, an attorney representing the Sky
Valley plaintiffs, told the Seattle Times:11

“PCBs are a systemic poison, which means they
attack all the bodily systems. Everybody had
different exposures, because it was a constantly
changing environment. I think the different
amounts reflect the various juries’ assessments of
how badly hurt each person is.”

Cancer, Endocrine Disruption and More Are
Monsanto’s Legacy

By far, Monsanto is best known for their Roundup-ready seed
and the herbicide. Health aside, there's evidence the weed
killer is not nearly as effective as it used to be, due to its
repetitive application on farm fields.12 However, from the
public health perspective, according to polls, the No. 1
reason13 that people spend the extra money for organic food
is to avoid pesticide chemicals like glyphosate.

In 2015, glyphosate was identified by the International
Agency for Research on Cancer (IARC) as a probable human
carcinogen,14 yet despite its waning effectiveness in the
fields, it continues to be the most heavily used pesticide in
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agricultural history and data show that usage continues to
grow.15

There is ample research to show that glyphosate harms
health in a wide variety of ways. This research has also
underpinned personal injury lawsuits against Monsanto, one
of which ultimately awarded $81 million to a couple who
claimed exposure to the weed killer caused both to develop
Non-Hodgkin lymphoma.16

In June 2022, the 9th Circuit Court of Appeals ruled17 that the
EPA approval for glyphosate in 2020
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; electmichellebelkot@gmail.com; Paul.Harris@leg.wa.gov
Subject: Clark County Today Published this today give to council members and Dr. Melneck
Date: Monday, October 24, 2022 3:54:47 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

The ballots are out and they are due Nov. 8th. Before you give Rep Paul Harris
your vote, have him repeal his fluoridation bill HB 1684. The side effects of
drinking the poison sodium fluoride are: CANCER, crippling bone diseases,
ADHD youths, Alzheimer’s in adults, increase in Down Syndrome babies, and
lowers IQs.

Buy water filters. Eat in restaurants with filtered water. Eat organic food,
hopefully watered with well water and not sprayed with fluoridated pesticides.
Tea and grapes have the most fluoride on them. Once again, buy organic.

A public hearing at the council chambers, for Rep. Paul Harris about his
fluoridation bill, would be the best thing to do. Ask your councils to do this and
Dr. Melnick, our so-called county doctor. We need to know why Harris’ sudden
interest in our teeth. Who lobbied him to write his fluoridation bill? Can Harris 
explain the side effects of drinking poison?

Why would anyone want to re-elect a person who would poison you and your
family, until death. Drinking poison every day, all day long, does NOT prevent
cavities. Low doses of poison are accumulative. Poisoned water affects and
medications you are taking. Every pill you take is swallowed with poisoned
water!

 Fluoridation doubles breast cancer death rates. Chlorine causes breast cancer,
bladder cancer, rectal cancer and reproduction malfunction. Adding poisonous
fluoridation chemicals increase breast cancer death rates.  I put on public
record many water and health studies at Clark County Council and Vancouver
city council.

Call Rep. Harris complain about his fluoridation bill 3360-786-7976.  Email;
PaulHarris@leg.wa.gov  Ask Harris how drinking the poisonous ingredient in rat
poison cures cavities?

Research and use critical thinking. Portland doesn’t fluoridate.
www.fluoridealert.org. www.fluorideactionnetwork.org.
http://www.advancedhealthplan.com/fluoride.html

https://www.youtube.com › watch?v=ClqK7XvfLg0
Dr. Dean Burk - Fluoride causes cancer - YouTube
5.75K subscribers Dr. Dean Burk co-authored one of the most frequently cited papers in the history
of biochemistry, "The Determination of Enzyme Dissociation Constants," published in the...
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https://www.youtube.com › watch?v=L8AMCScE9dw
Dr. Dean Burk - Fluoride causes cancer - YouTube
http://systembreakdown.netDr. Dean Burk co-authored one of the most frequently cited papers in
the history of biochemistry, "The Determination of Enzyme Diss...

https://www.bvtridandi.com › dr-russell-blaylock-fluorides-deadly-secret
Dr. Russell Blaylock - Fluoride's Deadly Secret
Blaylock highlights how independent study after study has shown that fluoride increases cancer
rates, increases bone disorders, which as Blaylock points out is a good way of increasing mortality
rates amongst the elderly, and also leads to profound neurological disorders. Blaylock highlights the
research of Phyllis Mullenix, Ph.D, who during ...

https://www.youtube.com › watch?v=WFpbwsITZtI
Blaylock: Fluoride's Deadly Secret (Full Length • HD) - YouTube
Dr. Russell Blaylock M.D. is a retired neurosurgeon and author whose trailblazing research has
tirelessly documented the fact that there is an epidemic of neurological disorders in the...

https://www.goodreads.com › videos › 11936-fluoride-s-deadly-secret
Fluoride's Deadly Secret Video (Author: Russell L. Blaylock) -
Goodreads
Dr. Russell Blaylock M.D. is a retired neurosurgeon and author whose trailblazing research has
tirelessly documented the fact that there is an epidemic of neurological disorders in the western
world which are directly connected to toxins in our environment, and how this relates to the larger
global eugenics program behind population reduction.
 

https://envirocentersoco.org › updates › 2013 › 12 › setback-for-sonoma-county-fluoridation-plans
Setback for Sonoma County fluoridation plans - Enviro Updates
In an unprecedented 5-0 City Council vote on November 12, Cotati joined a growing number of
college towns including Davis, California, and Portland, Oregon, voting to
keep fluoridation chemicals out of their water supply. Cotati is one of nine major cities and water
districts supplied by the Sonoma County Water Agency SCWA.
 

My sister and I helped get fluoridation stopped in Sonoma, CA. It can be done!

With knowledge you have facts and power. Wisdom is knowing what to do with
it. You can make Harris stop adding poison to our water, especially when he
works for us! Or does he? Harris is asking for your vote.
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Dear Friends,

IMPORTANT REMINDER: The next status hearing for our federal TSCA lawsuit against the
US Environmental Protection Agency (EPA) to end the use of fluoridation chemicals will be
held TOMORROW, on Wednesday, October 26th at 3:30PM (US Pacific) / 6:30 (US
Eastern).

Watch the trial live on Zoom:

https://cand-uscourts.zoomgov.com/j/1619911861?
pwd=TjVma1lnMlJlNHR3ZE9QMkFjNkFndz09

Webinar ID: 161 991 1861
Password: 912881

We're expecting this hearing to be more than an update from both parties. FAN's attorneys
filed a motion asking the Court to take the case out of abeyance and either restart it with an
abbreviated second trial to review the latest scientific studies, or to make a final ruling. We
feel there is enough evidence available from the publicly available draft NTP reports and from
other materials since the trial in June 2020 to complete the case and for the Court to render a
decision.  We’re confident the evidence is also strongly in our favor, including from the NTP’s
review.

From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; Paul.Harris@leg.wa.gov
Subject: Fwd: REMINDER: TSCA Lawsuit Hearing on Wednesday
Date: Tuesday, October 25, 2022 11:52:46 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Give this to the county council and Vancouver council and Dr. MELNECK 

---------- Forwarded message ---------
From: Fluoride Action Network >
Date: Tue, Oct 25, 2022, 10:32 AM
Subject: REMINDER: TSCA Lawsuit Hearing on Wednesday
To: Wynn Grcich >
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It’s time for justice to be served, and we’re hoping that Wednesday's hearing will bring us
closer to that end.

Thank you for your continued support,

Stuart Cooper
Executive Director
Fluoride Action Network
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You don't often get email from  Learn why this is important

From: Delapena, Amanda
To: Dollar, Sarah
Subject: FW: 34st Improvement Project
Date: Wednesday, October 26, 2022 9:14:36 AM

Hi Sarah,
 
This is regarding the 34st street mobility project on the agenda for Comms on 11/7. Written
comment for Council consideration.
 
Amanda Delapena 

 

From: City of Vancouver - Office of the City Manager <CMO@cityofvancouver.us> 
Sent: Monday, October 24, 2022 3:33 PM
To: City Council <council@cityofvancouver.us>
Subject: FW: 34st Improvement Project
 
Hello,
 
We received the following email in the CMO inbox.  Please let us know if you would like us to
forward elsewhere.
 
Thank you!
 
City Manager’s Office
CITY OF VANCOUVER
P.O. Box 1995 • Vancouver, WA 98668-1995

P: 360.487.8600 | F: 360.487.8625
www.cityofvancouver.us
 
 
 

From: Sara Schmit  
Sent: Monday, October 24, 2022 1:09 PM
To: City of Vancouver - Office of the City Manager <CMO@cityofvancouver.us>
Subject: 34st Improvement Project
 

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hello, I wanted to make some comments on the 34st street project and wasn’t sure if it has been
addressed yet to the city council or when it will be in the future.

It is a common misconception that removing a lane of traffic increases congestion on roads like 34th

st , In fact, data shows us removing a lane in favor of connectors to pedestrian, transit, and active
mobility networks already in place reduces congestion and improves emergency vehicle response
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times. Improvement made to 34st are said to only delay vehicle traffic 40 seconds at the

intersections of 162nd and 192nd and this is if driver behavior does not change after the
improvements are made. Most likely it will, as safer infrastructure will now be in place to
accommodate the growing trend of active mobility users.
When I was arrested for driving while suspended I was couch hopping, staying with a friend in the St.
Johns area of Vancouver and commuting to Camas for work. Without a vehicle, I moved in with

another friend who lived at the Heritage Green apartments on 162nd and 34th st so I could “easily”
walk to the Fisher’s Landing Transit Center and take the bus to Camas. Eventually I went back to
school and attended both the Clark College Downtown campus and the Columbia Tech Center taking
the bus from the Transit Center and walking from that corner. During this time I would almost be hit

everyday crossing the road at 34th st and 162nd. This was 13 years ago and I can’t even begin to
fathom what it is like now with what we know about decreased driver awareness and increased
speed.
One of the greater points I’d like to make is that if I hadn’t been able to make this walk and ride the
bus to my job, and ride the bus to school, and eventually cycle to those places, my already spiraling
life at that time would have most likely gone completely down the drain. We cannot use
transportation elitism, value speed over safety, and continue to put those transitioning out of
poverty at risk.
There are residents that live in this neighborhood that do not agree with these changes. They see
the removal of a lane as something that will increase congestion despite what data shows us about
the positive effects of lane removal and increasing active mobility. I wonder if any of these residents
are renters. This area is home to large apartment complexes that may include residents who live
there because of their proximity to transit and active mobility options. There are homeowners who
live there that want these changes as well. I respect everyone’s right to an opinion, but I don’t agree
that just because you own a home in a high income neighborhood on a street that multiple users
need access to for work and education, means your voice should be louder than others. Especially
when it is more misinformed than the planners who utilized actual data.
I implore you as council members to recognize the need to approve this project for the greater good
of everyone in the community.
Thank you
 
 
 
Sent from Mail for Windows
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From: Wynn Grcich
Subject: Fwd: REMINDER: TSCA Lawsuit Hearing on Wednesday
Date: Wednesday, October 26, 2022 2:03:54 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Wynn Grcich < >
Date: Wed, Oct 26, 2022 at 1:55 PM
Subject: Fwd: REMINDER: TSCA Lawsuit Hearing on Wednesday
To: 

---------- Forwarded message ---------
From: Wynn Grcich < >
Date: Tue, Oct 25, 2022 at 11:56 PM
Subject: Fwd: REMINDER: TSCA Lawsuit Hearing on Wednesday
To: 

---------- Forwarded message ---------
From: Wynn Grcich >
Date: Tue, Oct 25, 2022, 11:52 PM
Subject: Fwd: REMINDER: TSCA Lawsuit Hearing on Wednesday
To: Dollar, Sarah <Sarah.Dollar@cityofvancouver.us>, Rebecca Messinger
<Rebecca.Messinger@clark.wa.gov>, <Paul.Harris@leg.wa.gov>

Give this to the county council and Vancouver council and Dr. MELNECK 

---------- Forwarded message ---------
From: Fluoride Action Network <info@fluoridealert.org>
Date: Tue, Oct 25, 2022, 10:32 AM
Subject: REMINDER: TSCA Lawsuit Hearing on Wednesday
To: Wynn Grcich < >

DocuSign Envelope ID: DC329B43-E9DA-4F83-9287-32AEB080AAE5

mailto:1955wcg@gmail.com
mailto:Sarah.Dollar@cityofvancouver.us
mailto:Rebecca.Messinger@clark.wa.gov
mailto:Paul.Harris@leg.wa.gov
mailto:info@fluoridealert.org


Dear Friends,

IMPORTANT REMINDER: The next status hearing for our federal TSCA lawsuit against the
US Environmental Protection Agency (EPA) to end the use of fluoridation chemicals will be
held TOMORROW, on Wednesday, October 26th at 3:30PM (US Pacific) / 6:30 (US
Eastern).

Watch the trial live on Zoom:

https://cand-uscourts.zoomgov.com/j/1619911861?
pwd=TjVma1lnMlJlNHR3ZE9QMkFjNkFndz09

Webinar ID: 161 991 1861
Password: 912881

We're expecting this hearing to be more than an update from both parties. FAN's attorneys
filed a motion asking the Court to take the case out of abeyance and either restart it with an
abbreviated second trial to review the latest scientific studies, or to make a final ruling. We
feel there is enough evidence available from the publicly available draft NTP reports and from
other materials since the trial in June 2020 to complete the case and for the Court to render a
decision.  We’re confident the evidence is also strongly in our favor, including from the NTP’s
review.

It’s time for justice to be served, and we’re hoping that Wednesday's hearing will bring us
closer to that end.

Thank you for your continued support,

Stuart Cooper
Executive Director
Fluoride Action Network

See all FAN bulletins online

Make A Tax Deductible Donation Today!

Fluoride Action Network
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: Watch "[LIMITED TIME ONLY ⏰] Full Episode: What Are They Hiding?—Dr. Robert Malone on the Pfizer

Documents" on YouTube
Date: Friday, October 28, 2022 9:50:33 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

https://youtu.be/yZfBC6Pnblo.              Send to councils and Dr. MELNECK 
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Having trouble viewing this email? View it in your web browser

October  28 ,  2022

From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; Paul.Harris@leg.wa.gov
Subject: Fwd: 45 Deaths Reported After New Boosters + Dr. Nass on Maine’s ‘Kangaroo Court’ + More
Date: Friday, October 28, 2022 2:38:58 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Give this to the councils and Dr. MELNECK.  CONFERM TO ME THAT YOU DID THIS.
please put thos on public record

---------- Forwarded message ---------
From: Children's Health Defense <team@childrenshealthdefense.org>
Date: Fri, Oct 28, 2022, 2:11 PM
Subject: 45 Deaths Reported After New Boosters + Dr. Nass on Maine’s ‘Kangaroo Court’ +
More
To: Wynn Grcich 
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TOP NEWS OF THE DAY
 

45 Deaths, 5,000+ Adverse Events
Following Updated Booster Shots
Reported to VAERS, CDC Data Show

Dr. Meryl Nass Compares Maine Medical
Board Hearings on Her Suspension to a
‘Kangaroo Court’
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Systemic Reactions to COVID Vaccines
Now Being Sold to Public as a ‘Feature’

CDC Used Same PR Firm as Pfizer,
Moderna — Prompting Demand for
Transparency

‘Substantial Evidence’ COVID Virus
Escaped From Wuhan Lab
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India Orders Farmers, Agrichemical
Companies to Stop Using Glyphosate
Weedkillers

Last Chance to Apply to CHD’s 2023
Fellowship Program

EU Regulator Recommends Adding
Heavy Periods to Side Effects of mRNA
COVID Shots + More

Buffalo Teens Killed in Car Crash
Connected to TikTok Trend + More
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You Make It Possible
Children's Health Defense depends on generous

donations from our community. Large or small, every
donation gets us closer to achieving our goals.

Listen to what RFK, Jr. has to say.

Become a Member | Donate Now

Work for CHD

Children's Health Defense | 
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger; electmichellebelkot@gmail.com
Subject: Fwd: Recent Fluoridation Related Accidents
Date: Sunday, October 30, 2022 4:10:34 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: 1955wcg via PrintFriendly <no-reply@m.printfriendly.org>
Date: Sun, Oct 30, 2022 at 3:52 PM
Subject: Recent Fluoridation Related Accidents
To: <

Please send this to both city of Vancouver and county councils, plus Dr. Melneck. This kind of
accidents could happen here.
You tube: Dr Russell Blaylock Fluorides Deadly Secret Part

776 views11 years ago

IntelCommunity

See my channel for more IMPORTANT information !!! Dr. Russell Blaylock M.D. is a
retired neurosurgeon and author whose . You Tube

1955wcg@gmail.com sent you an article please confirm that you did this and have this on public record at
the next council meetings, Wynn Grcich
 Print out the fluoridation accidents for public record

Recent Fluoridation Related Accidents

2019 – Newport, Rhode Island A fluoridation chemical overfeed occurred, increasing fluoride
levels in the public drinking water to at least 2.16mg/L; three times higher than the already
excessive levels found in artificially fluoridated water.  City and Water Department officials
waited over a month to notify residents.   2019 – Sandy, Utah A snowstorm led to a
fluoridation overfeed that...

Read More  |   Print & PDF
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From: Wynn Grcich
To: Dollar, Sarah; Rebecca Messinger
Subject: Fwd:  FDA “Approved” Drugs Killed 273 people yesterday!  (details inside)
Date: Monday, October 31, 2022 1:51:58 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Charlene & Ty @ TTAV <info@thetruthaboutvaccines.com>
Date: Mon, Oct 31, 2022 at 8:17 AM
Subject:  FDA “Approved” Drugs Killed 273 people yesterday!  (details inside)
To: >

Wynn,
 
For just about as long as pharmaceutical drugs have existed, so have side effects. Some of 
these are mild and considered worth the risk. Others are far more dangerous and even lethal. 

The worst part? Many times, the manufacturers KNEW that the drugs were dangerous and 
sold them anyway. And the FDA is well aware of the deaths that some of these “killer drugs” 
are causing. They even admit, on their own website, that over 100,000 Americans die every 
year from ADR (“Adverse Drug Reactions”).  Check it out!

 

If  you do the math, that’s an average of 273 people every day that die from FDA “approved” 
drugs! Let that sink in! 

People who take Zantac or similar drugs to combat heartburn may be unknowingly giving 
themselves cancer. In 2019, the FDA announced that it had detected a cancer-causing 
contaminant called N-nitrosodimethylamine, or NDMA, in ranitidine heartburn medications. 
We put together an article about these “killer drugs” and you can read it here.

Here are just a few examples of blatant Big Pharma corruption and cover ups…
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In 2013, Pfizer agreed to a $964 million settlement for selling insulation laden with asbestos. 
That same year, Pfizer withdrew “between $400,000 and a million dollars” worth of ads from 
Harper’s Magazine following an unflattering article on their depression medication.
In 1994, Pfizer agreed to pay $10.75 million to settle claims by the United States Department 
of Justice that the company lied to get approval for defective heart valves that killed roughly 
500 people.

 
In 1996, an outbreak of measles, cholera, and bacterial meningitis occurred in Nigeria. Pfizer 
representatives and personnel set up a clinical trial and administered an experimental 
antibiotic, trovafloxacin, to approximately 200 children. Local officials reported that more than 
fifty children (over 25%) died in the experiment, while many others developed mental and 
physical deformities.
We could continue, but you probably see the pattern here. Pfizer doesn’t care if their products 
are safe, as is clearly evidenced by the carnage that their covid-19 vaccines have created. 
They’re willing to bribe doctors and silence the opposition to sell more products. They’re 
willing to KILL CHILDREN to make a buck. 
 

>> Read the entire article here <<
 
The sad truth is that the examples above are just a small glimpse into the evil inner workings 
of a medical mafia that’s willing to do anything and everything to make an extra buck. So we 
decided to put together a collection of true stories from the past several years exposing the 
corruption and conflicts of interests. We’ve compiled these stories in a 75-page eBook – ‘Big 
Pharma EXPOSED!’ -- which you can get as a FREE gift, right now. 
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>> CLICK HERE TO DOWNLOAD <<
 
When you download the eBook, you’ll automatically reserve your FREE “front row seat” to 
watch our eye-opening, 9-episode docu-series – PROPAGANDA EXPOSED! 
[UNCENSORED]  – beginning November 9th.  
 

To Your Health & Liberty,

 
P.S. Click here to watch the trailer.
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From: Wynn Grcich
To: Rebecca Messinger; Dollar, Sarah
Subject: Watch "Pfizer did not know whether Covid vaccine stopped transmission before rollout" on YouTube
Date: Tuesday, November 1, 2022 3:58:49 PM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

https://youtube.com/shorts/FO--XPTjDLE?feature=share.       Send to council and Dr.
MELNECK.  
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