Vancouver

WASHINGTON

DATE: May 6, 2019

TO: Anne McEnerny-Ogle, Mayor
City Council

FROM: Eric J. Holmes, City Manager

RE: A Stronger Vancouver

This is a great time for Vancouver. Downtown is growing more vibrant with new restaurants and businesses,
a new and emerging waterfront development and a spectacular waterfront park. Commercial districts along
Mill Plain, 164" and 192™ Avenues are bustling. Our city has an incredible heritage that connects us to the
arc of American history, and we embrace and celebrate our relationship with the Columbia River, which is
the link to our past and the key to our future.

The City organization is currently enjoying stability due to strong and consistent elected leadership and
disciplined management. A growing local economy is fueling change and in recent years, we have been able
to address some of the highest priority services, like streets and police, while initiating some ambitious and
transformative projects, like the Heights District and Fourth Plain Forward.

Why A Stronger Vancouver?

In recent decades, there have been growing headwinds against Vancouver realizing its vision. The repeal of
local taxes starting in the early 1990s, statewide tax initiatives in the late 1990s and early 2000s, our
adjacency to a sales tax free state, and a tightening of the state budget have all contributed to a structural
deficit. This has been compounded by inflation, Vancouver’s rapid population growth and the dramatic
impacts of the Great Recession—all contributing to a decline in per-capita City revenues year over year.

These headwinds have translated into gaps in public services to the community. Over time these gaps have
widened and inequities in how services are provided have emerged in a way that casts shadows across
Vancouver’s future.

In 2016, the City adopted a new 6-year Strategic Plan. The Strategic Plan was developed after a months-long
community engagement effort that included involvement and feedback from thousands of Vancouver
residents and businesses and affirmed Vancouver’s community vision:

Vancouver is the heart of southwest Washington, connecting people and
places throughout the region. We are a safe and welcoming city for all ages,
incomes, abilities and backgrounds, with unique and vibrant neighborhoods.
We are the most livable city in the Pacific Northwest. Residents and
businesses across our city are passionate about building a thriving,
prosperous and sustainable community together.

The Strategic Plan includes a range of project and program aspirations that support the vision of Vancouver
becoming an exceptionally safe, welcoming, vibrant and prosperous city, and has guided the City’s efforts
and investments over recent years.



Vancouver is continuing to change rapidly. We have grown by more than 20,000 people in the last decade
and more than 3,000 people move here each year. Our neighborhoods are becoming more dense and more
diverse—hallmarks of a city transitioning from suburban to urban. Non-white population in Vancouver has
grown by 20% in the last 5 years, and an estimated 37,000 Vancouver residents speak a language other than
English at home. More than 13% of our residents are foreign born. By 2030, our population forecasts show
as many as 330,000 people will call Vancouver home.*

A Stronger Vancouver is premised on a belief that we can build on Vancouver’s legacy, recent progress and
current stability to realize our vision for a brighter future for our community: A future with safer streets and
neighborhoods, a future where our neighborhoods and business districts have a renewed vibrancy, and a
future where the opportunities of a growing economy are shared by all.

Examples of gaps in key city services include:

e Facilities for first responders -- Essential City facilities for first responders are inadequate to serve
our current and growing city, and would not withstand even a moderate seismic event:

o Half of Vancouver’s fire stations are beyond their useful life, are not seismically sound, or
are not well located to serve the needs of our growing city

o Our public works operations center—a critical facility to maintain our streets, signals, sewer
& water systems—is nearly 70 years old, does not meet current building and accessibility
laws and would not survive even a moderate earthquake

e Homelessness services -- We have experienced a surge in homelessness in our community:

o The number of unsheltered homeless in our county has increased by 80% since 2015,
creating new demands for facilities and services throughout our city

e Our Parks system -- Our parks system is aged, not well maintained, and does not equitably serve the
city:

25% of our neighborhood parks are undeveloped

60% of our parks will have 20+ year old play equipment by next year

More than 20% of Vancouver’s neighborhoods don’t have a park within their boundaries
Nearly 25% of our residents have difficulty participating in recreation services due to cost
barriers

O O O O

e Streets safety -- Our streets system has a higher percentage of pedestrian and bicycle collisions
compared to other cities in the state:

o The city’s pedestrian collision rate is higher than the statewide average®
o 54% of the collisions occur at intersections and 46% at mid-block locations
o Bicycle crashes occur here at nearly twice the state-wide average

! ~40,000 new residents from ambient growth + annexation of a portion of the UGA. The population of the full UGA is
projected to be 430,000 by 2030.
%2018 WSDOT data.



e Economic development & jobs -- Economic development and job growth in our city lags behind
targets:

o The Vancouver comprehensive plan envisions a local economy with 1.75 jobs per household
— the equivalent of 120,000 jobs — today, Vancouver’s economy includes about 81,000 jobs.

o Growth in the economy and jobs relies on investments in public infrastructure — streets,
utilities, and public spaces like the waterfront park — by the City.

o Several commercial districts throughout the city could accommodate new business
investment and economic growth —adding more than 10,000 new jobs® if supported by
new public infrastructure, including: Section 30, Lower Grand Employment Area, Vancouver
City Center, Fourth Plain Corridor and Riverview Gateway

A COMMITMENT TO EFFICIENCY AND EFFECTIVENESS.

Since the recession, the City organization has renewed its commitment to efficiencies and innovation in how
we provide the best services to our residents with the resources we have. In the past eight years, the City
has:

e Deployed EMS rescue vehicles to more efficiently meet peak demand, reducing response times for
time life critical calls by as much as 2 minutes in high-demand areas;

e Consolidated administrative functions into a new city hall, increasing operational efficiency and
reducing office space costs by $1.2 m annually;

e Replaced and relocated fire stations 1 & 2, reducing response time system-wide without the
addition of new personnel or apparatus;

e Contained health care cost increases to less than 3% annual growth;

e Refinanced or retired outstanding debt to reduce interest costs and payment obligations, reducing
total debt load by more than 30% and avoiding nearly S5 million in future debt costs.

Because of these and other efforts, Vancouver is among the most efficient and cost effective of large cities
in Washington, and our residents and businesses enjoy among the lowest per capita tax burden of
comparable cities in the state.”

In addition to efficiency efforts, the City has also undertaken a series of community engagement initiatives
focused on identifying gaps in key service areas and approaches to closing those gaps, including:

e Fire and EMS Service Review
e Streets Funding Initiative

e Affordable Housing Initiative
e Police Resourcing Initiative

While we have improved efficiency and outcomes and begun to close identified gaps in these key service
areas, new challenges have emerged, such as affordable housing and homelessness. Yet, through all this, we
have become one of the most efficient and cost effective large municipalities in the state.”

With the last of these initiatives — the Police Resourcing Initiative — there was a call from the community and
business leaders to develop a comprehensive, long-term solution to resourcing all City services, rather than

* Jobs forecast for Section 30 + employment estimate on build out of Lower Grand Employment Area.
#2017 Fiscal benchmarking Study, Paul Lewis Consulting.
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a service area by service area approach. Concurrent with the adoption of the police resourcing package, the
City Council endorsed and directed the City Manager to engage in such an effort. This was the genesis of A
Stronger Vancouver.

HOW DID WE GET HERE (TO THE RECOMMENDATION)?

With the directive from City Council to develop the long term strategy, the City convened an Executive
Sponsors Council (ESC) to play a central role in synthesizing input from a wide range of sources into a
recommendation for Council’s consideration. Composed of a broad cross-section of business, non-profit and
community leaders, the ESC’s charge was to develop a recommendation for a comprehensive, long-term,
stable and sustainable solution to resource all City services. This required narrowing an infinite universe of
possible project and program investments and resourcing approaches to a manageable collection for the
Council to consider. In doing so, the ESC relied on a wide range of resources, inputs and engagement:

e The Strategic Plan

e The 2018 Arts, Culture & Heritage Plan

e The 2018 Community Resource Team on Fire & EMS Services

e The Parks and Recreation Advisory Commission

e The Downtown Improvement Area working group and the City Center Redevelopment Authority

Strategic Plan
Arts Culture & PRAC

Heritage Plan

Goals Parks Capital &

Operating

A Stronger

Fire CRT Vancouver L
ESC Initiatives

Clean & Safe,
Parking

Downtown

Recommendati
ons

Each of these complementary efforts involved individuals and stakeholders specific to their focus area.

In addition, the City conducted a series of broader outreach and engagement efforts involving or connecting
with hundreds of community members, including:

Polls and online surveys

Community and neighborhood meetings
Stakeholder interviews

Focus groups

e Community benchmarking analysis

e Competitiveness analysis

Staff support and analysis contributed to the ESC’s efforts over the arc of their work.



Taking all these ingredients into account, the overall process to date reflects a certain “messy vitality” that
gained greater focus and clarity with finalization of ESC’'s recommendation.

we are here

developing the @ Final

@ recommendation
™)
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ESC and Council

Community

Based Process Action

ESC’'S RECOMMENDATION

Package

The ESC recommendation is a substantial and integrated package of projects, programs and new revenues
that are focused on advancing a realization of the vision for Vancouver in a stable, sustainable manner
through 2030. It attempts to balance ambition and discipline, as well as encompass a scale that can be
delivered on over the next decade. With a couple of clear exceptions,” it is intended to provide stability and
predictability for taxpayers and the City over the next decade.

The recommendation includes more than 35 projects and 25 programs in a basic framework that is focused
on three primary areas: Public Safety, Economic Vitality and Parks and Recreation.

WHAT WOULD IT LOOK LIKE?
A Stronger Vancouver. ..
Is a SAFER Vancouver, through improved public safety and preparedness:

¢ 2 new and 3 remodeled fire stations that will help reduce emergency response times and improve
preparedness

e The addition of 8 paramedic firefighters in 4 EMS SUV rescue units that will improve response
times by up to 2 minutes in highest demand areas in the city

o A new Public Works Operations Center that will allow our operations to be more efficient, prepared
and resilient

> The recommendation acknowledges that VPD will need a new training facility/HQ and will likely need additional
staffing within the decade. However, these were not included because at the time of deliberations, there was not
sufficient analysis available to confidently include them.



e Crime and fire prevention programs that will help reduce crime and fire risk throughout our city
e Pedestrian and bike safety programs that will invest in improved street facilities

Is a more PROSPEROUS Vancouver, creating greater opportunities for economic vitality and prosperity:

e Completion of key street, utility and public space projects that will invite more business investment
and the creation of up to 10,000 new jobs

e Support for a thriving downtown and emerging and new business districts throughout the city,
such as Section 30, Lower Grand Employment Area, Vancouver City Center, Fourth Plain Corridor
and Riverview Gateway

e Plans for the revitalization of neighborhood and business districts

o Increased homelessness services and response, connecting people to services and addressing
neighborhood needs.

Is a more VIBRANT Vancouver, through enhanced parks and access to recreation:

e Improves parks in 37% of Vancouver neighborhoods and provides as many as 62,000 residents with
parks within walking distance of their homes®

e Provides the opportunity for at least 350 more kids and families to participate in the safe, healthy
and supervised Summer Playground Program’

e Adds more than 24 safe, welcoming, family-oriented community events each year throughout the
city, serving more than 22,000 residents

e Provides the opportunity for up to 18,000 more lower-income households to access recreation
programs® by reducing cost barriers

e Provides the capacity to better engage with more than 37,000 residents® of our increasingly
diverse community whose primary language is other than English

A Stronger Vancouver can predictably sustain these services through the forecasted growth and economic
cycles in the coming decade and beyond. In doing so, the recommendation seeks to achieve a rational payer
balance, improve equity and assure sustainability by relying on a range of revenue sources. In the aggregate,
the revenue package reflects a shift in who pays at a macro level from 65% residential/35% non-residential
to 62% residential/38% non-residential.

The recommendation is exceptionally complex, embodying a degree of integration among projects and
between projects, programs and revenue sources. Each potential revenue source included in the
recommendation has aspects that impact the overall implementation strategy and approach. For example,
the increase in utility rates necessary to fund a portion of the operations center results in increased utility
tax revenue that benefits the general fund and supports new and expanded programs; the Park Impact Fee
adjustment balances out a proposed property tax levy.

® Assumes city-wide average population per square mile

lives within .5 miles of recommended park improvement sites.

’ Based on the addition of 7 program sites, 50 children served at each site.

¥ Based on percentage of population at or below 50% of AMI.

°19.4% of Vancouver, WA citizens are speakers of a non-English language ACS 5-year Estimate



http://www.census.gov/programs-surveys/acs/

The recommendation was intentionally crafted to be “all in” reflecting the full and best available estimates
of all project and program costs and the full potential new revenue needed to realize those projects and
programs. This was done to maximize transparency and minimize the possibility of a later “surprise” for the
Council or the community as we translate the recommendation into policy action for the Council and
subsequent implementation.

e For example, the Public Works Operations Center project is estimated to cost $125 m. This concept
level estimate includes contingencies and escalation because a final design will not be complete
until the end of 2020. Further, the funding for this project is split 60% utilities (575 m) and 40%
general fund (550 m). The general fund portion of the debt is recommended to be covered by
dedicated new revenues from the application of the current sales tax rate to internet sales. There is
no new tax associated with this approach, but rather a dedication of new revenues resulting from a
change in application of the current sales tax rate. However, the full project costs and full revenues
were included in the recommendation to provide a complete picture of the overall project (and
consequently complete service package) costs and how it would be funded.

It is important to recognize the recommendation as both the product of a substantial community
engagement and deliberative effort and as the starting place for the City Council’s deliberations. In the
coming months, we anticipate ample opportunities for Council to review, change, amend and refine the
package — both the service package and the accompanying revenue approach — to reflect the wisdom and
leadership role the City Council has preserved throughout the process so far. To use an analogy: over the
last two years, the City Council has remained on the balcony watching the party from an appropriate
distance, now is the time for the Council to assume the dance floor.

ADDITIONAL CONSIDERATIONS

The recommendation, while thorough, is not a guarantee against changes in the economy, legislative
environment, future initiatives or other unforeseen events. While intended to provide stability and
predictability, it cannot guarantee that outcome given the realities of election cycles and other dynamics.
Further, Vancouver will need to address long-term staffing and facility issues for VPD within the next
decade, likely sooner than later. This acknowledgement is included in the report and recommendation.

It is also important to acknowledge that there is not a “correct” package. The recommendation reflects that
best thinking from the process to date, and represents a solid and thoughtful starting place for the City
Council.

Since finalization of the recommendation, the state legislature has changed the property and business tax
laws. There is an initiative certified for the November ballot that would roll back vehicle license tabs across
the state, impacting current revenues the City dedicates to streets. With a 10-year horizon for this package,
we know that the implementation of whatever is adopted by Council will be dynamic.

PATH TO IMPLEMENTATION

The path the City takes to action on the Stronger Vancouver effort depends on many variables. We have
charted a series of focused conversations with the Council in the coming months to review, refine and
finalize the service package, revenue and election strategy. The preliminary schedule is generally outlined
below.

In preparation for the discussion series, | recommend the Council review the following documents:



e Executive Sponsors council Report and Recommendation (note that all supporting documents from the
ESC process are hyperlinked in the back of the report; full printed binders are also available for
Council’s reference)

e Departmental Information:

e Vancouver Police Department: Department Overview | Good, Better, Best, Stellar
e Parks & Recreation Department: Department Overview | Good, Better, Best, Stellar
e Community & Economic Development Department: Department Overview | Good, Better, Best,
Stellar
*  Public Works: Department Overview | Good, Better, Best, Stellar
e Vancouver Fire Department: Department Overview | Good, Better, Best, Stellar
e City Manager’s Office: Department Overview | Good, Better, Best, Stellar
e Municipal Research Services Revenue Guide for Cities, specifically:
* Page 44 — Levy Lid Lifts
* Page 80— Business and Utility taxes
* Page 107 — Admissions Tax
* Page 140 - Impact Fees
* Page 153 — Utility Rates & Charges
* Page 83 — Utility Taxes
e Link to Parking and Business Improvement Areas (BID’s)

In addition, assuming the Council moves forward with a levy to fund a portion of the overall package, the
type of levy (one year, multi-year, etc.) has a bearing on what the timing of an election may be. For
Council’s consideration, potentially eligible elections between now and the end of 2020 are:

* November 5, 2019 (Ballot resolution due August 6)

*  February 2020 Special Election (Ballot resolution due December)
e April 2020 Special Election (Ballot resolution due February)

e August 2020 Primary Election (Ballot resolution due May)

*  November 2020 General Election (Ballot resolution due August)

Strategic Communication & Public Outreach

There was a significant effort to engage, inform, and obtain feedback from the community throughout the
recommendation development process. Following publication of the recommendation, the City’s efforts
have shifted to be more informational, focused on raising awareness of the recommendation and the
anticipated deliberation by Council.

As the City Council considers, reviews and refines the recommendation, we will seek guidance on the
Council’s expectations regarding the scope of the City’s next phase of public outreach and education efforts
on A Stronger Vancouver. There are several ingredients in the service package, each having a different
potential stakeholder interest as well as supporting different outcomes. Further, there is only one voted
element. The scope, strategy and timing of the next phase of public outreach and education will depend
upon what the Council ultimately takes action on. In anticipation of a robust outreach campaign, we are
currently aligning resources to support a broad, multi-platform effort that will include traditional and digital
marketing and communication techniques, as well as in-person resident engagement.


https://www.cityofvancouver.us/sites/default/files/2019StrongerVancouver/index.html
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35707/vpdpresentation_good_better_best_and_stellar_08.31.17.pdf
http://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35707/vpd_good-better-best-stellar.pdf
http://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35779/updated-vancouverstrongfactsheet.pdf
http://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35779/parksrec_good-better-best-stellar-final.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35912/ced-vancouverstrongfactsheet.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35912/ced_good-better-best-stellar-final.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/35912/ced_good-better-best-stellar-final.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36061/public_works_dept_overview.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36061/public_works-good-better-best-stellar.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36248/vfd-vancouverstrongfactsheet.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36248/vfd_good-better-best-stellar-final.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36248/cmo-vancouverstrongfactsheet.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/city_manager039s_office/page/36248/cmo_good-better-best-stellar-final.pdf
http://mrsc.org/getmedia/d3f7f211-fc63-4b7a-b362-cb17993d5fe5/Revenue-Guide-For-Washington-Cities-And-Towns.pdf.aspx?ext=.pdf
http://mrsc.org/Home/Explore-Topics/Economic-Development/Financing-Economic-Development/Parking-and-Business-Improvement-Areas.aspx

Preliminary schedule of deliberation:

e May 13: Complete delivery of recommendation — overview of key questions
o What changes to package does Council wish to make (additions/deletions/resizing)?
=  Projects?
=  Programs?
= Revenue components?
What property tax tool is preferred? Single-year bump? Multi-year bump? Bond +levy?
What is desired election date?
= How long should be provided for a campaign?
What business tax scenario is preferred?
Should package be adopted all at once? Piecemeal? Contingent? Phasing?
What is desired scope of education and awareness campaign? All? Voted only?

e June 17: Review & refine package - focus on capital projects
o What changes to the capital investment package does Council wish to make
(additions/deletions/resizing)?
= Revenue implications
= Perspectives on debt v PAYGO

e July 15: Review & refine package - focus on service programs
o What changes to the capital investment package does council wish to make
(additions/deletions/resizing)?
o Revenue implications

e August 5: Refine revenue approach

e August 19: Tour of projects and programs
o Public Safety
o Economic vitality
o Parks & Recreation

e August 26: Refine and finalize revenue approach
e September 9: Finalize complete package
e September 23: First reading & hearing

e October 7: Second reading and hearing
Ballot Resolution

PIF Update Ordinance

Admissions Tax Ordinance

Business License Surcharge Ordinance
Utility Rate Ordinance

Utility Tax Ordinance

O O O O O O

e December: License Tab Adjustment
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| Schedule | Topic | Discussionlead

Mayor McEnerny-Ogle
Objectives for the Session -
ric

ASE RS o Review of Stronger Vancouver origins and context Eric
e Review integrated service and revenue package Natasha
recommendation Team
Break
CONESCHCIIE o Review integrated service and revenue package Eric
recommendation (cont’d)
e Overview of key decision points
e Service package elements
e Revenue sources
SRR o Review Path to action, next steps Eric
O Council schedule Carol

O Communication
O Stakeholder outreach

Va“ (quer A Stronger Vancouver - 2
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Objectives

Calibrate understanding of the initiative
Complete the delivery of the recommendation o T

Establish a shared understanding of:

o Key City Council decision points
o Election options
o Path(s) to action

Communications and education approaches

Establish preliminary timeline for action

WASHINGTON
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Why A Stronger Vancouver?

* \ision

e Headwinds

e Efficiencies

e Gaps in essential services
e Changing community

* Emerging inequities

Vancouver

A Stronger Vancouver - 5
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 Non-white population in e Median household income:
Vancouver has grown by ~20% in ~$56,000

the last 5 years 14%
. :
e ~37,000 Vancouver residents Poverty rate: 0

speak a language other than e Half of all households are
English at home. renters

e More th.an 13% of our residents e Average rent: S1380
are foreign born

e K-12 population 54% white  Nearly half of all households

e By 2030, as many as 330,000 can’t afford rent without
people will call Vancouver home. being cost burdened

e Population of the full UGA is e 42% of K-12 students low
projected to be 430,000 by 2030. income

"an(ouver A Stronger Vancouver -
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A Stronger Vancouver: Economy

Educational | Professional, Finance & B Total employment: ~81,300
HEEIHh CEITE & Serviggs | Scientifc§ :
: Technica INI[ENER »  Total number of private
SOCH' S employers: ~10,000
: e 95%+ of all employers <50
MAw_smstance S cmployees
' S D R e Top 10 employers comprise

NG ~520% of all employment
(80% public/non profit)

e ~17% of all employment is
public/non-profit

Manufacturing -

Reta | ‘ 'h‘a d p Transportation§ | [E==

Warehousing Trade
20, . b 1 3%

0%

Information
e Total assessed value: ~S21 b

20/,

L  Total taxable sales: ~$4.5 b

Vancouver
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Context: 2012 - 2017 Initiatives

Affordable
Housing
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A Stronger Vancouver: Process

Strategic Plan

Downtown
Arts Culture & Initiatives

Heritage Plan

Goals Clean & Safe,

Parking

Fire CRT A Stronger PRAC

Recommendations Vancouver Parks Capital &
ESC Operating

Va“ (quer A Stronger Vancouver - 9
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A Stronger Vancouver: Process

e Good, Better, Best, Stellar

 Close gaps, improve equity, execute with
vision

e Total opportunity (more than we can afford):

o ~S$650 million capital
o ~S$135 million operating

Va“ (quer A Stronger Vancouver - 10

NNNNNNNNNN



A Stronger Vancouver: Process

°oa - e
- ¢ . -
developing the @
@erecommendation

ESC and
community
based process

Council

Action

We are
here
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A Stronger Vancouver

predictability adaptability

Election cycles

’ Economic cycles
Now - 2030 &

deliverability Community ang
tech trends

Van (ouver A Stronger Vancouver - 12
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Recommendation Framework

SAFE COMMUNITY
Improved facilities for first responders
Fire and crime prevention and intervention programs

Traffic safety and mobility

ECONOMIC VITALITY
Proactive planning & targeted infrastructure investments
Arts, culture and heritage programs

Homelessness programs and facilities

NEIGHBORHOOD VIBRANCY

Build new and improve current parks

Enhance and expand programs

WASHINGTON

Va" (quer A Stronger Vancouver - 13
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Key Terms

e (Capital: projects that we build to serve the
community
o One-time expense for construction

e Operating: programs we operate to serve
the community; “people serving people”
o Primarily staff and organizational
capacity
o Ongoing operations and maintenance
costs for capital

Va" (quer A Stronger Vancouver - 14
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Revenue Tools Included in the Recommendation

Council
Revenue source Voted Current?
manic restncted’

Levy Lid Lift N Depends
Business License Surcharge Y X N
Business & Occupation Tax N X N
Utility Tax Y X N
Utility Rates Y X Y
Admissions Tax N X N
Business Improvement District N X Y
Park Impact Fees Y X Y
Internet Sales Tax Y NA N

Va" (ouver A Stronger Vancouver - 15
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Projects Overview



Safe Community: Fire Stations

INVESTMENT: OUTCOME: COST:
Relocate & replace Reduced system Renovations: $5.2 m
Fire Stations 3 & 6 response time Replacements: $20 m

Renovate Improved preparedness
Fire Stations 4,5 & 8 METHOD:
Serve ~250,000
Levy Lid Lift

Van (quer A Stronger Vancouver - 17
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| A STRONGER
VANCOUVER

Investing in our future

CAPITAL PROJECTS

Vancouver Lake

RAYMOND E.
SHAFFER PARK

o
JAGGY ROAD ﬁ' KEVANNA PARK
PARK

LINCOLN PARK

OAKBROOK BURNT BRIDGE CREEK
PARK SCHOOL PARK

FRUIT VALLEY PARKiQ?

ROSE VILLAGE PARK

* BAGLEY PARK (o
e P 9 COLUMBIA :
& LANCASTER PARK /> MEADOWBROOK SRR

ARNADA
PARK SQ?QUARNBERG PARK, e i i o T SHARMEL PARK

DAVID DOUGLAS

PARK 9
FATHER BLANCHET
PARK
* MARINE PARK

. Columbia River HOMESTEAD
Existing park redesigned & reconstructed O PARK

e s

GEORGE &

WINTLER PARK

New park designed & constructed

Existing park improved with new/additional amenities

HAMBLETON PARK

Economic vitality project

Fire station renovation project

QOO %%

Public Works Operation Center project

—



VFD Service Area

i Fire Station (Future)
W Fire Station

— Major Roads

E VFD Service Area

2017 All QTRs Late Calls (Over 07:59
mllo-6

pl7-20

[ ]21-37

[ |as-65

Document Mame: 2017 Al




VFD Service Area
& Fire Station (2018)

— Major Roads

& Fire Station (Future)

E YFD Service Area

2018 All QTRs Late Calls (Over 07:59 Min)
mllo-6

7 -20

|21 -37

[ |as-65
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Safe Community:

Operations Center

INVESTMENT: OUTCOME: COST:
S125 m
Relocate & Replace Improved safety,
Operations Center efficiency & METHOD:
preparedness
Utilities: S75 m

Vancouver

Current site redevelopment
opportunity

Population served
~250,000

Utility rate adjustment
(under review)

General Fund: S50 m

Internet sales tax revenue
(secured)

A Stronger Vancouver - 21



| A STRONGER
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CAPITAL PROJECTS

Vancouver Lake

RAYMOND E.
SHAFFER PARK

o
JAGGY ROAD ﬁ' KEVANNA PARK
PARK

LINCOLN PARK

OAKBROOK BURNT BRIDGE CREEK
PARK SCHOOL PARK
PETER 5. -

BAGLEY PARK

FRUIT VALLEY PARKiQ?

1 ; .
ROSE VILLAGE PARK OGDEN PARHK * LAUREN PARK
JOHN BALL PARKﬁi{ CASTER JEENDEIRIOR
ﬁ ANCASTER PARK : : 5
ARNADA MARSH PARK ‘ﬁ’ i

PARK SHARMEL PARK

DAVID DOUGLAS

PARK
9 ﬁ GEORGE & HAZEL
.@ FATHER BLANCHET
PARK
* MARINE PARK

. Columbia River HOMESTEAD
Existing park redesigned & reconstructed O PARK

e s

WINTLER PARK

New park designed & constructed
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Economic vitality project

Fire station renovation project
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Public Works Operation Center project
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Economic Vitality

: Targeted Infrastructure Investment

INVESTMENT:
(samples)

Section 30

Fourth Plain

Lower Grand

The Heights

vdalituuvel
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OUTCOME:

Up to 9,000 new jobs
New urban district

Up to 3,000 new jobs

New urban district
development

COST:

S52 m
METHOD:
Levy Lid Lift: $13 m
B&O: S17 m

Business License Surcharge:
S10 m

Vehicle License Tab: S12 m
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Neighborhood Vibrancy: Neighborhood Parks

INVESTMENT: OUTCOME.: COST.:
7 new 25 neighborhoods $15.8 m
neighborhood parks served (37%)
12 revitalized neighborhood 62,000 people served METHOD:
parks

Levy Lid Lift: $6.3 m

Park Impact Fees:
$9.5m

Va" (quer A Stronger Vancouver - 25
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Neighborhood Vibrancy: Community Parks

INVESTMENT: OUTCOME: COST:

6 Park Projects: S59 m
25 Neighborhoods served
2 new construction
62,000+ people served METHOD:
4 revitalized
Levy Lid Lift:
S37.5m

Park Impact Fees: $22.5 m

Van (quer A Stronger Vancouver - 26
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A STRONGER
VANCOUVER

Investing in our future

CAPITAL PROJECTS
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Programs Overview



Safe Community: Fire/EMS Programs

INVESTMENT: OUTCOME: COST:
Four peak rapid response Reduce overall Fire/EMS $2.3m
EMS rescue units system response times
8 paramedics ~250,000 people served METHOD:
Levy Lid Lift

Van (quer A Stronger Vancouver - 29
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Safe Community: Fire Prevention Programs

INVESTMENT: OUTCOME:
Fire Prevention Program Reduce incidence of
residential fires, loss
Sprinkler Program of life & property

(single-family residential)

Vancouver

NNNNNNNNNN

COST:

Fire Prevention:
S0.6 m annually

METHOD:

Business License Surcharge

COST:
Sprinkler Program:
S1 m annually

METHOD:
Utility Tax
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Safe Community: Traffic Safety Improvement

INVESTMENT: OUTCOME: COST:
A citywide traffic safety Decrease incidence of S0.6 m annually
program pedestrian-vehicle collisions
1 FTE ~185,000 people METHOD:
served

Business License Surcharge

Va" (quer A Stronger Vancouver - 31

NNNNNNNNNN



Safe Community: Problem-Oriented Policing Unit

INVESTMENT: OUTCOME: COST:
Establish a Problem- Reduce incidence of crime by S1 m annually
Oriented Policing Unit proactively identifying,
addressing trends and causes METHOD:
B&O Tax

Van (quer A Stronger Vancouver - 32
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Economic Vitality: District Planning & Implementation

INVESTMENT: OUTCOME: COST:
Proactive Business District Increase opportunity for new S0.6 m annually
Planning & economic investment in
Implementation: targeted areas throughout
the city METHOD:
samples:

The Heights B&O Tax
Section 30

Lower Grand

Fourth Plain

Van (quer A Stronger Vancouver - 33
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Economic Vitality

Business district planning and public infrastructure attracts private
Investment and revitalizes neighborhoods

Infrastruc Revitalized Area

ture
Vﬁ'ﬁ (quer A Stronger Vancouver - 34
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Economic Vitality: Pedestrian & Bike Infrastructure

INVESTMENT: OUTCOME: COST:
Citywide pedestrian Increase number of residents S0.3 m annually
& bike infrastructure using transportation

alternatives
METHOD:
Improved livability
Business License Surcharge
Reduced environmental
impact

Van (quer A Stronger Vancouver - 36
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Economic Vitality: Homeless Services & Response

INVESTMENT: OUTCOME: COST:
Homeless/Mental Health Increase capacity to address $2.3 m annually
Resource Team the needs of residents
experiencing homelessness METHOD:
Clean-Up Program
Levy Lid Lift:
Facility Operations S0.1 m

Business & Occupation:
S2.2 m

Van (quer A Stronger Vancouver - 37
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Economic Vitality: Arts, Culture & Heritage Programs

INVESMTENT: COST:

Public art program S0.5 m annually
Grants for the arts
METHOD:
Cultural programs & events
Admissions Tax

Van (ouver A Stronger Vancouver - 38
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INVESTMENT:
Safety Improvements
Homeless Outreach
Parking & Transportation
Clean-Up

Main Street Activation &
Beautification

Marketing & Business
Development

TUulIWwwvwuvul
nnnnnnnnnn

OUTCOME:

Increase the cleanliness,
safety, livability and vibrancy
of downtown

~9,500 full-time residents
served

~12,000 daytime employees
served

Increased tourism
revenues(?)

COST:

S0.7 m annually

METHOD:

Parking & Business
Improvement Area
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Vibrant Neighborhoods: Community Events

INVESTMENT: OUTCOME: COSTS:
Expand the citywide special Increased community S0.3 m annually
events program engagement through more
diverse & frequent METHOD:
Expand volunteer community events
opportunities Business License Surcharge

~20,000 volunteer hours

~22,000 additional people
served by events

Van (quer A Stronger Vancouver - 40
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Vibrant Neighborhoods: Neighborhood Programs

INVESTMENT:

Expand the capacity
of the Office of
Neighborhoods

Establish
Neighborhood Grant
Program

Vancouver

NNNNNNNNNN

OUTCOME:

Increased support of the
City’s neighborhood
associations

Improved neighborhood and
livability

~160,000 people served

In 67 neighborhood
associations

COST:
S0.3 m annually
METHOD:

Business License Surcharge
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Vibrant Neighborhoods: Multi-Lingual Outreach

INVESMENT: OUTCOME:
Establish a dedicated multi- Increased engagement with
lingual outreach program diverse communities
~37,000 people who speak
English as a second language
served

Vancouver

NNNNNNNNNN

COSTS:
S0.3 m annually
METHOD:

Business License Surcharge
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Vibrant Neighborhoods: Summer Playground Program

INVESMENT: OUTCOME: COSTS:
Expand the summer Increased opportunities for S0.4 m annually
playground program children to engage in safe,
(locations & hours) supervised summer activities
METHOD:
~350 additional
children served Business License Surcharge

Van (quer A Stronger Vancouver - 43
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Vibrant Neighborhoods: Reducing Cost Barriers to Rec Programs

INVESTMENT: OUTCOME: COST:
Raise revenue to offset the Reduced cost barriers to S2 m annually
cost of reduced fees for participation in recreation
low-income participants in programs METHOD:
Parks
& Recreation programming ~18,000 people served Levy Lid Lift: $0.2 m

Business License Surcharge:
S0.1 m

Utility Tax: $1.7 m

Van couver A Stronger Vancouver - 44
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Vibrant Neighborhoods: At-Risk Youth Program

INVESTMENT: OUTCOME: COSTS:
Implement an at-risk youth Increased connection with at- S0.1 m annually
program (?7?) risk youth through City

recreation programs
METHOD:
Reach ~600 youth annually
Business License Surcharge

Van (quer A Stronger Vancouver - 45
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Vibrant Neighborhoods: Parks Maintenance

INVESMENT: OUTCOME: COSTS:
Expand parks Well-maintained parks >1.4 m annually
maintenance capacity
to meet demand of Longer asset life
enhanced/new parks METHOD:
system ~185,000 people served Levy Lid Lift

Van (quer A Stronger Vancouver - 46
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Who Pays? — Current Payer Balance

Non-residential

(includes government)

35%

Residential
65%

Va“ (quer A Stronger Vancouver - 47
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Stronger Vancouver Recommendation only

Non-residential Residential
(includes government) 46%
54%
Vﬁvﬁcouver A Stronger Vancouver - 48
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Current + Stronger Vancouver Recommendation

Non-residential

(includes government)

38Y% Residential

62%

Va“ (quer A Stronger Vancouver - 49
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Fitting it Together

“Implementation
+ase | Revenue Package
. D f Levy Lid Lift 1 .
/ === Service Package
Revenue

Ballot Timing W [ Projects }[ Programs L
- ) I "/ 7
Vancouver
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Overview of key Questions

 What changes to package does Council wish to
make (additions/deletions/resizing)?

— Projects?
— Programs?
— Revenue components?



Overview of key Questions

 What property tax tool is preferred?
— Single-year bump?
— Multi-year bump?
— Bond +levy?

* Should Affordable Housing be included?

e What is desired election date?
— How long should be provided for a campaign?



Overview of key Questions

MULTI-YEAR PERMANENT LEVY LID LIFT

Levy increases more than 1% annually {up 1% annual increase going
to limit factor specified in ballot measure) forward, never expires

for up to 5 additional years - —|—_—

e
Initial "bump”™ exceeds
1% annual limit I

Can never exceed statufory maximum levy rote per $1,000 assessed value

Total Dollar Amount of Lewvy

(scale exaggerated for illustration purposes)

B without lid Iift (1% annual increase plus “add-ons") B with 1id Kift



Overview of key Questions

Affordable Housing Fund:
 Created by voters November 2016

* Excess levy dedicated to affordable housing services for
very low income residents (<50% AMI)

e 7 vyears, S6 m per year
 Expires at end of 2023



Overview of key Questions

Affordable Housing Fund:

 Could be converted to permanent under multi-year lid

lift as a general purpose levy with purpose defined by
ballot title.

 Would grow proportionate to base levy



Overview of key Questions

 What business tax scenario is preferred?

 Should package be adopted all at once?
Piecemeal? Contingent? Phasing?

e What is desired scope of education and
awareness campaign? All? Voted only?



Path to Action

(o

Review and refine
program elements

e Policy discussion:
revenue

(o Complete delivery of A
recommendation

e Review and refine
capital

e Revenue implications

e Review & confirm key
policy questions

e Confirm path to action

e Perspectives on PAYGO

/

Va“ (quer A Stronger Vancouver - 57
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Path to Action

August 12
o Refine h 5 o Refine B

Package e Tour package
projects &

programs
- o August 19

Vancouver
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.
e Finalize package

e Review draft

policy
documents

September 9

Vancouver

NNNNNNNNNN

September 23

e First Reading

Path to Action

e Second
reading/public
hearing and
adoption

A Stronger Vancouver - 59




Communications & Engagement

 Multiple ingredients
e Single voted element

e Scope, strategy and timing depend upon Council
action

 Currently aligning resources to support a broad,
multi-platform effort:
— Traditional, digital + in-person resident engagement

Vancouver
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Discussion and Next Steps

e Questions & Discussion
— Initial direction(s)?

 Confirmation of next steps

Va“ (ouver A Stronger Vancouver - 61
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Thank youl!



CITY OF Item #1.

ancouver

WASHINGTON

Staff Report 057-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 5/13/2019

SUBJECT Bid Award for the SE 164th/162nd Ave NHS Resurfacing Project (Mill Plain to NE
18th St)

Key Points

e The City maintains approximately 1,900 lane miles of streets in its street network.

e The City’s annual resurfacing and preservation contracts are the primary way that the streets
get curb to curb work done on them.

¢ The project includes approximately 9 lane miles of resurfacing with hot mix asphalt paving.

¢ City maintenance crews do not have the capacity to do this amount of paving work during the
paving season.

e 50% of the construction for this project is being funded with a National Highway System
(NHS) federal grant.

Strategic Plan Alignment

Goal 1, Objective 1.2: Ensure our infrastructure, including buildings and utilities, is safe,
environmentally responsible and well maintained.

Present Situation

The SE 164th/162nd Ave. NHS Resurfacing Project (Mill Plain to NE 18th St.) is being
constructed as part of the Pavement Management program. This year’s pavement management
program includes three separate resurfacing contracts. A total of 24 lane miles of street will be
treated under those contracts. These contracts include the “SE 164th/162nd Ave NHS
Resurfacing Project”, which includes 9 lane miles of paving, the “E. Mill Plain Blvd. NHS
Resurfacing Project”, which includes 5 lane miles of paving and microsurfacing, and the “2019
Resurfacing Project” which includes 10 lanes miles of paving.

The recommended action in this staff report is to award the SE 164th/162nd Ave NHS
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Resurfacing Project. The E. Mill Plain Blvd. NHS Resurfacing Project and 2019 Resurfacing
Project are both currently scheduled for award on June 3, 2019.

On April 30, 2019, the City received 3 bids for the subject project. The bids ranged between
$1,908,908.00 to $1,990.990.00. The low bidder was responsive. The bids are as follows:

Summary of Bids

Bidder Amount

Lakeside Industries Inc., Vancouver, WA $1,908,908.00
Clark & Sons Excavating, Battle Ground, WA $1,979,431.00
Granite Construction Company, Vancouver, WA $1,990,990.00
Engineers’ Estimate $2,100,000.00

Due to the federal funding associated with this project, the Washington State Department of
Transportation (WSDOT) set an Underutilized Disadvantaged Business Enterprise (UDBE) goal
of 8%. Lakeside Industries Inc. has committed to meet this goal. Although this project has not
been assigned a federal training requirement, federal guidelines for grant projects do not allow the
inclusion of local agency apprenticeship programs. Consequently, there are no City
apprenticeship goals for this project.

Advantage(s)

1. Will result in new pavement on approximately 9 lane miles of city street protecting the City’s
investment in its street network.

2. Will reduce higher future maintenance costs on City streets.

3. Will follow through on commitments and improve neighborhood livability.

Disadvantage(s)

1. Neighborhood residents, businesses and local traffic will be inconvenienced during the
construction period along the corridors; however, the construction duration is short and lane
closures will be limited, which will minimize the temporary inconvenience.

2. Construction will generate noise and dust in the work areas. To mitigate for noise, the
contractor will be required to comply with a noise variance for night time work. The contractor
will also be required to implement a dust control and erosion control strategy at all locations.

Budget Impact

The project is currently funded through the Pavement Management Program. $1,000,000.00 is
budgeted for the City’s portion and the Federal NHS grant will be used for the remaining amount.
Sufficient funds are budgeted to construct the project.

Prior Council Review
None.

Action Requested
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Authorize the City Manager or designee to award a construction contract for the SE 164th/162nd
Ave NHS Resurfacing Project to the lowest responsive and responsible bidder, Lakeside
Industries Inc., of Vancouver, WA, Washington, at their bid price of $1,908,908.00, which includes
Washington State sales tax, and same.

Chris Sneider, Senior Civil Engineer, 487-8239; Ryan Miles, Operations Superintendent, 487-
7708

ATTACHMENTS:

o Vicinity Map
o Contract
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CITY OF VANCOUVER

CONTRACT #

ITB# 19-11: SE 164"/162" Ave NHS RESURFACING

THIS CONTRACT, effective this day of , 2019, is entered into by
and between Lakeside Industries, 8705 NE 117" Ave, Vancouver, WA 98662, hereinafter
referred to as the Contractor, and the City of Vancouver, a municipal corporation of the State of
Washington, hereinafter referred to as the Owner.

1.

Contractor's Obligation: The Contractor, for and in consideration of the sum to be paid
to it by the Owner in the manner and at the times provided, hereinafter and in the
Specifications, and in consideration of the covenants and agreements herein contained,
which documents are incorporated into and made a part of this contract, hereby agrees to
furnish all materials, labor, tools, machinery and implements of every description
necessary for construction and installation of the following improvements:

This Contract provides for the improvement of *** streets within the City of
Vancouver including pavement repair, milling of roadways, paving of existing roads,
minor utility adjustments, striping, *** and other work, all in accordance with the
Contract Plans, these Contract Provisions, and the Standard Specifications.

The project shall be physically completed within 25 working days from the Notice to
Proceed (NTP) date.

The Contractor agrees to perform the work and furnish the materials in a most substantial
and workmanlike manner and within the time limits stated in this Contract. The
Contractor agrees that it will make all necessary arrangements for the obtaining of
permits from the United States, State of Washington, and/or any of its agencies as may be
necessary to do the work required and covered by this Contract.

E-Verify Program: Contractor shall register and enter into a Memorandum of
Understanding (MOU) with the Department of Homeland Security E-Verify program
within sixty (60) days after execution of this Contract. Contractor shall ensure all
Contractor employees and any sub-contractor(s) assigned to perform work under this
Contract are eligible to work in the United States. Contractor shall provide verification
of compliance upon City request. Failure by Contractor to comply with this subsection
shall be considered a material breach.

Subcontractor Responsibility: The Contractor shall include the language of this section
in each of its first tier subcontracts, and shall require each of its subcontractors to include
the same language of this section in each of their subcontracts, adjusting only as

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
Contract C-1
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necessary the terms used for the contracting parties. The requirements of this section
apply to all subcontractors regardless of tier.

At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW,
which must have been in effect at the time of subcontract bid submittal;
2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:
a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’s employees working in Washington, as required in Title 51
RCW,
b. A Washington Employment Security Department reference number, as
required in Title 50 RCW,
c. A Washington Department of Revenue state excise tax registration
number, as required in Title 82 RCW;
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.
4. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065 (3).

City of Vancouver Business & Occupational License: In most cases, contractors will
be required to get a business license when contracting with the City of Vancouver, unless
allowable exemptions apply. Businesses/contractors shall contact the State of Washington
Business License Service (BLS) at: http://bls.dor.wa.gov/file.aspx, telephone 800-451-
7985, or www.cityofvancouver.us/businesslicense, to determine whether a business
license is required pursuant to VMC Ch. 5.04.

Owner's Obligation: In consideration of the promises and agreements of the Contractor
as set forth herein, and in consideration of the faithful performance and furnishing of the
work and materials required by this Contract to the satisfaction of the Vancouver City
Council, the Owner agrees to pay to the Contractor in the manner and at the times
provided hereinafter and in the Contract Documents, and in accordance with the
ordinances of the City of Vancouver and the laws of the State of Washington, the
following sum as indicated, which amount does includes 8.4% Washington State Sales
Tax (if applicable):

$1,908,908.00

One Million Nine Hundred Eight Thousand Nine Hundred Eight Dollars 00/100

The amount finally to be paid is, however, variable upon the work actually performed and
final payment will be made upon the basis of the amount of work performed and the

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
Contract C-2
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materials furnished, and at the lump sum or unit prices fixed in the Contractor's Proposal
and as modified by any and all approved Change Orders.

Contractor's Insurance: The Contractor agrees to procure insurance coverage as
required by Section 1-07.18 of the Special Provisions.

Contractor’s Bond: The Contractor agrees that before it undertakes performance of this
Contract, it will file with the City of Vancouver a Contract Performance Bond and
Payment Bond, in the forms prescribed by the City of VVancouver, in the full amount of
the Contract price executed by itself as principal and by a surety company authorized to
do business in the State of Washington as surety. The bonds shall comply with the laws
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW.

Employment of Labor: The Contractor agrees that all persons employed by the Prime
Contractor and by any of its subcontractors and any of their lower tier contractors in work
performed pursuant to this Contract shall not be employed in excess of eight (8) hours in
any one day, except as provided or allowed by law.

Payment of Labor: The Contractor agrees that all laborers, workers, or mechanics
employed by it or by any subcontractor in the work of this Contract will be paid not less
than the prevailing rate of wage for an hours work in accordance with the provisions of
the Revised Code of Washington, Chapter 39.12, and all rules and regulations
promulgated pursuant thereto.

The contract will require the payment and tracking of federal wages through Davis
Bacon and will be subject to regulations of the U.S. Department of Labor. The
higher wage rate between the Federal and State rates, at minimum shall prevail per
WAC 296-127-025

In case any dispute arises as to what the prevailing rates of wages for work of a similar
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be
referred to the director of the Department of Labor and Industries of the State of
Washington and the US Department of Labor for arbitration, and the director's decision
therein shall be final and conclusive and binding on all parties involved in the dispute.

Payment to the Contractor: Payment to the Contractor of the Contract price by the
Owner shall be made in checks drawn on the fund provided therefore. Payment shall be
in the manner provided below unless another manner has been specified in the Special
Provisions.

Progress payments to the Contractor shall be made within 30 days of receipt of the signed
progress payment request, as approved by the Owner, for work completed during the
previous month.

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
Contract C-3
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10.

11.

Every person performing labor or furnishing supplies toward the completion of said
improvement of work shall have a lien upon said monies so reserved; provided, that such
notice of the lien of such claimant shall be given in the manner provided in RCW
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in
accordance with any amendments that may hereafter be made thereto.

No payment shall be made to the Contractor, however, until the Contractor and all
subcontractors who have performed work shall have filed, with Procurement Services, the
Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required by
RCW 39.12.040. Said Contractor and all subcontractors shall also keep accurate payroll
records for three years from the date of acceptance as described in WAC 296-127-320
Payroll. A Contractor and all subcontractors shall, within ten days after it receives a
written request, as defined by RCW 39.12.010(4) file a certified copy of the payroll
records with the Owner. A Contractor’s noncompliance with this section shall constitute a
violation of RCW 39.12.050.

Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its
officials, employees and agents from any and all liability, demands, claims, causes of
action, suits or judgments, including costs, attorney fees and expenses incurred in
connection therewith, or whatsoever kind or nature, arising out of, or in connection with,
or incident to, the performance of services by Contractor pursuant to this Contract.

In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of
action is brought against the Contractor, the City retains the right to participate in said
suit.

This indemnity and hold harmless shall include any claim made against the City by an
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title
51 RCW. To the extent that such liability arises from the concurrent negligence of both
the City and the Contractor, such cost, fees and expenses shall be shared between the City
and the Contractor in proportion to their relative degrees of negligence. This indemnity
and hold harmless shall NOT apply in the case where liability arises from the sole
negligence of the City. Contractor specifically acknowledges that the provisions
contained herein have been mutually negotiated by the parties and it is the intent of the
parties that Contractor provide the broadest scope of indemnity permitted by RCW
4.24.115.

Ownership of Records and Documents — Public Disclosure: All materials, writings
and products produced by the Contractor in the course of performing this Contract shall
immediately become the property of the City. In consideration of the compensation
provided for by this Contract, the Contractor hereby further assigns all copyright interests
in such materials, writings and products to the City. A copy may be retained by the
Contractor. In the event the City receives a public record request for such materials,
writings of products the City may, in its discretion, notify the Contractor of such request

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
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12.

13.

14.

15.

16.

17.

and withholds disclosure of such information for not less than five (5) business days to
permit the Contractor to seek judicial protection of such information, provided that the
Contractor shall be responsible for attorney fees and costs in such action and shall save
and hold harmless the City from any costs, attorney feels, or penalty assessment under
Chapter 42.56 RCW.

Amendments: All changes to this Contract, including changes to the statement of work
and compensation, must be made by written amendment and signed by all parties to this
Contract.

Jurisdiction/Venue: In the event that any litigation should arise concerning the
construction or interpretation of any of the terms of this Contract, the venue of such
action of litigation shall be in the Superior Court of the State of Washington in and for the
County of Clark. This Contract shall be governed by the law of the State of Washington.

Assignment: This Contract is binding on each party, its successors, assigns, and legal
representatives and may not, under any circumstances, be assigned or transferred by either
party without express written authorization.

Termination for Convenience: The City, at its sole discretion, may terminate this
Contract for convenience at any time for any reason deemed appropriate. Termination is
effective immediately upon notice of termination given by the City.

Termination for Cause: In the event the Contractor is, or has been, in violation of the
terms of this Contract, including the Invitation to Bid, the Owner reserves the right, upon
written notice to the Contractor, to cancel, terminate, or suspend this contract in whole or
in part for default. Termination shall be effected by serving a notice of termination on the
Contractor setting forth the manner in which the Contractor is in default. The Contractor
will be paid only the contract price for services performed in accordance with the manner
of performance set forth in the Contract.

If it is later determined by the Owner that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, or events which are not the fault of or are
beyond the control of the Contractor, the City after setting up a new delivery or
performance schedule, may allow the Contractor to continue work or treat the termination
as a termination for convenience.

Opportunity to Cure: The Owner at its sole discretion may in lieu of a termination
allow the Contractor to cure the defect(s), by providing a “Notice to Cure” to Contractor
setting forth the remedies sought by Owner and the deadline to accomplish the remedies.
If the Contractor fails to remedy to the Owner’s satisfaction the breach or default of any
of the terms, covenants, or conditions of this Contract within the time stated time, the
Owner shall have the right to terminate the Contract without any further obligation to the
Contractor. Any such termination for default shall not in any way operate to preclude the
Owner from also pursuing all available remedies against the Contractor and it’s sureties

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
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18.

19.

for said breach or default, including but not limited to termination of this Contract for

conven

ience.

Contract Documents & Order _of Precedence: The complete Contract includes these

parts and any inconsistency in the parts of the contract shall be resolved by following this
order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):

1.

This Contract,

2. Amendments thereto,

© oo N O~

10.

The Invitation to Bid and any Addenda thereto,
Bid Form,

Special Provisions,

Contract Plans,

Amendments to the Standard Specifications,
Standard Specifications,

Amendments to the Standard Plans,

Standard Plans.

Notices: Whenever in this written Contract written notices are to be given or made, they
may be sent by certified mail to the following people at the addresses as shown herein
unless a different address is designated in writing or delivered to the respective party

hereto:

Owner:

Anna Vogel Contractor:

Procurement Services Manager Lakeside Industries
City of Vancouver PO Box 820465

415 W 6" St. Vancouver, WA 98684
P O Box 1995

Vancouver WA 98668-1995

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
Contract
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Original signed at VVancouver, Washington, on the dates listed below.

CITY OF VANCOUVER
A municipal corporation

Eric Holmes, City Manager

DATE

Attest:

Natasha Ramras, City Clerk

Approved as to form:

E. Bronson Potter, City Attorney

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
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Lakeside Industries

Signature:

By: Printed Name / Title



LABOR AND MATERIALS PAYMENT BOND

(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM. MUST
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER
AUTHORIZED TO SIGN)

KNOW ALL MEN BY THESE PRESENTS:

We the Undersigned as
PRINCIPAL (Contractor) and
a corporation organized and existing under and by virtue of the laws of the state of

, and duly authorized to do surety business in the state of
Washington and named on the current list of approved surety companies acceptable on federal
bonds and conforming with the underwriting limitations as published in the Authorized Insurance
List in the State of Washington published by the Office of the Insurance Commissioner and
which carries an "A" rating and is of the appropriate class for the bond amount as determined by
Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, unto CITY OF VANCOUVER, as
OBLIGEE, in the sum of
Dollars ($ ) in lawful money of the United States of America, for the payment of that
sum for the use and benefit of claimants as defined below.

The condition of this obligation is such that whereas the PRINCIPAL entered into a
contract with CITY OF VANCOUVER dated , 20, which
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract
terms for the project described as follows:

ITB# 19-11: SE 164"/162" Ave NHS RESURFACING

NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons,
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension
or modification thereof, including all amounts due for materials, equipment, mechanical repairs,
transportation, tools and services consumed or used in connection with the performance of such
Work, and for all labor performed in connection with such Work whether by subcontractor or
otherwise, and all other requirements imposed by law, then this obligation shall become null and
void; otherwise this obligation shall remain in full force and effect, subject, however, to the
following condition:

The above-named PRINCIPAL and SURETY hereby jointly and severally agree that
every claimant, who has not been paid in full, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and
have execution thereon. The OBLIGEE shall not be liable for the payment of any judgment,
costs, expenses or attorneys' fees of any such suit.

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
Payment Bond C-8
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PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to
be performed thereunder or the Specifications accompanying the same shall be within the scope
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the Work or to
the Specifications. Any such change, extension of time, alteration or addition to the terms of the
contract or to the Work or to the Specifications shall automatically increase the obligation of the
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed
twenty-five percent (25%) of the original amount of the obligation without the consent of the
SURETY.

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive payments made hereunder, until the full amount of the obligation is exhausted, or if
the full amount of the obligation is not exhausted and no claim is pending resolution, until such
time as no further claims can be made pursuant to law with regard to the above-described project.

SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other
person who provides supplies or provisions for carrying out the work.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for all obligations of this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20
SURETY CONTRACTOR
By: By*:
Title: Title:
Street Address Street Address
City, State  ZIP City, State ZIP
Phone Number Phone Number

* Must be signed by president or vice-president of Contractor.

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
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PERFORMANCE BOND

(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S
OFFICER AUTHORIZED TO SIGN)

KNOW BY ALL MEN BY THESE PRESENTS:

We the undersigned as
PRINCIPAL (hereinafter called CONTRACTOR), and
a corporation organized and existing under and by virtue of the laws of the state of

duly authorized to do surety business in the state of Washington
and named on the current list of approved surety companies acceptable on federal bonds and
conforming with the underwriting limitations as published in the Authorized Insurance List in the
State of Washington published by the Office of the Insurance Commissioner and which carries an
"A" rating and is of the appropriate class for the bond amount as determined by Best's Rating
System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER as OBLIGEE
(hereinafter called CITY OF VANCOUVER), the amount of
Dollars ($ ) in lawful money of the United

States of America.

WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER
dated , 20, which Contract is hereunto annexed and made a part
hereof, for accomplishment of the all contract terms for the project described as follows:

ITB# 19-11: SE 164"/162" Ave NHS RESURFACING

NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions,
and agreements of the aforesaid contract and having performed its obligations thereunder, then
this obligation shall be null and void; otherwise it shall remain in full force and effect.

Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in
default under the Contract Documents for the project described herein, the SURETY shall
promptly remedy the default by completing the project in accordance with the Contract
Documents and the project Specifications with a contractor approved by the CITY OF
VANCOUVER. SURETY, for value received, further stipulates and agrees that all changes,
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the
above described contract are within the scope of the SURETY's undertaking on this bond, and
SURETY hereby waives notice of any such change, extension of time, alteration or addition to
the terms of the contract or to the Work or to the Specifications. Any such change, extension of
time, alteration or addition to the terms of the contract or to the Work or to the Specifications
shall automatically increase the obligation of the Surety hereunder in a like amount, provided that
such increase shall not exceed twenty-five percent (25%) of the original amount of the obligation
without the consent of the Surety.

ITB# 19-11: SE 164"/162" Ave NHS Resurfacing
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This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive payments made hereunder, until the full amount of the obligation is exhausted.

SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully
perform the terms of the contract.

No right of action shall accrue on this bond to or for the use of any person or corporation

other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20
SURETY CONTRACTOR
By: By*:
Title: Title:
Street Address Street Address
City State ZIP City State  ZIP
Phone Number Phone Number

* Must be signed by president or vice-president of Contractor.
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CITY OF Item #2.

ancouver

WASHINGTON

Staff Report 062-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 5/13/2019

SUBJECT NE 152nd Ave/NE 43rd Street Sewer Realignment

Key Points
¢ The project will install approximately 966 lineal feet of 8-inch gravity sewer mains in the Burnt
Bridge Creek neighborhood.
e The City received 6 bids for the project.
o Staff proposes awarding a contract to the lowest, responsive bidder, Folden Construction,
Inc., of Vancouver, WA, at the bid price of $366,066.00.

Strategic Plan Alignment

Goal 1, Objective 1.2: Ensure our infrastructure, including buildings and utilities, is safe,
environmentally responsible and well maintained.

Present Situation

The NE 152nd Avenue Sewer Re-alignment project is proposed to install 966 lineal feet of 8-inch
gravity sewer main to replace an existing 8-inch main that requires extensive monthly
maintenance. The existing main over the past several years has required on-going preventative
maintenance, flushing and cleaning of the main to ensure that property owners were provided the
best sewer service possible. It has been determined that it would be more cost effective to
replace and realign the main. In addition, this will reduce the City’s liability related to potential
sewer backups.

On April 23, 2019, the City received 6 bids for the project. The bids ranged between $366,066
and $533,837. The low bidder was responsive. The bids are as follows:

SUMMARY OF BIDS
Bidder Amount
Folden Construction, Inc., Vancouver, WA $366,066.00
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Advanced Excavating Specialists, LLC, Longview, WA $424,219.94
McDonald Excavating, Inc., Washougal, WA $425,327.60
Nutter Corporation, Vancouver, WA $465,399.22
Clark and Sons Excavating, Inc., Battle Ground, WA $528,078.60
Nyland Inc., Brush Prairie, WA $533,836.42
Engineers’ Estimate $450,000.00

Based on the amount of the bid, this project is below the $500,000 limit that requires a minimum
apprenticeship utilization.

Advantage(s)

1. Provide reliable sanitary sewer service to residents.
2. Subsequent decommissioning of septic systems will protect the communities water supply.

Disadvantage(s)

None.

Budget Impact
Funds for the sanitary sewer improvements were appropriated in the Sewer Construction Fund,
Capital Improvement Program 2019-2020 Budget.

Prior Council Review

Funding previously reviewed by Council as part of the 2019-2020 Sewer Construction Fund
Capital Budget.

Action Requested

Authorize the City Manager or designee on May 13, 2019, to award a construction contract for the
NE 152nd Avenue Sewer Re-Alignment project to the lowest responsive and responsible bidder,
Folden Construction, Inc. of Vancouver, WA at their bid price of $366,066, which includes
Washington State sales tax.

Sheryl Hale, Senior Engineering Supervisor, 487-7151

ATTACHMENTS:

o Project Boundary Map - NE 152nd AVe
o Contract
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CITY OF VANCOUVER

CONTRACT #

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment

THIS CONTRACT effective this day of , 2019 is entered into by and between
Folden Construction, Inc., 11026 NE St. Johns Rd, Vancouver, WA 98686, hereinafter referred
to as the Contractor, and the City of VVancouver, a municipal corporation of the State of
Washington, hereinafter referred to as the Owner.

1.

Contractor’s Obligation: The Contractor, for and in consideration of the sum to be paid
to it by the Owner in the manner and at the times provided, hereinafter and in the
Specifications, and in consideration of the covenants and agreements herein contained,
which documents are incorporated into and made a part of this contract, hereby agrees to
furnish all materials, labor, tools, machinery and implements of every description
necessary for construction and installation of the following improvements:

The Contractor shall furnish and install approximately 966 lineal feet of 8-inch PVC
gravity sewer main. The sewer will be installed within the existing City of Vancouver
Sanitary Sewer right-of-way, including all laterals, manholes, and all appurtenances as
shown on the plans and specified herein.

The Contractor shall also abandon in place 745 lineal feet of 8-inch of existing gravity
sewer main and decommission 1 existing manhole and 1 cleanout per City of Vancouver
Specifications.

The Contractor shall also install three (3) ADA compliant curb ramps as shown on the
plans and specified herein.

The Work under the Contract shall be fully completed within 30 working days of the
Notice to Proceed.

The Contractor agrees to perform the work and furnish the materials in a most substantial
and workmanlike manner and within the time limits stated in this Contract. The
Contractor agrees that it will make all necessary arrangements for the obtaining of
permits from the United States, State of Washington, and/or any of its agencies as may be
necessary to do the work required and covered by this Contract.

E-Verify Program: Contractor shall register and enter into a Memorandum of
Understanding (MOU) with the Department of Homeland Security E-Verify program
within sixty (60) days after execution of this Contract. Contractor shall ensure all
Contractor employees and any sub-contractor(s) assigned to perform work under this
Contract are eligible to work in the United States. Contractor shall provide verification

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-1
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of compliance upon City request. Failure by Contractor to comply with this subsection
shall be considered a material breach.

Subcontractor Responsibility: The Contractor shall include the language of this section
in each of its first tier subcontracts, and shall require each of its subcontractors to include
the same language of this section in each of their subcontracts, adjusting only as
necessary the terms used for the contracting parties. The requirements of this section
apply to all subcontractors regardless of tier.

At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW,
which must have been in effect at the time of subcontract bid submittal;
2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:
a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’s employees working in Washington, as required in Title 51
RCW,
b. A Washington Employment Security Department reference number, as
required in Title 50 RCW,
c. A Washington Department of Revenue state excise tax registration
number, as required in Title 82 RCW;
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.
4. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065 (3).

City of Vancouver Business & Occupational License: Contractors will be required to get
a business license when contracting with the City of VVancouver, unless allowable exemptions
apply. Businesses/Contractors shall contact the State of Washington Business License Service
(BLS) at 800-451-7985, or go to www.bls.dor.wa.gov/cities/vancouver.aspx or
www.cityofvancouver.us/businesslicense, to determine whether a business license is required
pursuant to VMC Ch. 5.04.

Owner's Obligation: In consideration of the promises and agreements of the Contractor
as set forth herein, and in consideration of the faithful performance and furnishing of the
work and materials required by this Contract to the satisfaction of the Vancouver City
Council, the Owner agrees to pay to the Contractor in the manner and at the times
provided hereinafter and in the Contract Documents, and in accordance with the
ordinances of the City of Vancouver and the laws of the State of Washington, the
following sum as indicated, which amount does includes 8.4% Washington State Sales
Tax (if applicable):

$366,066.00

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-2
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____Three Hundred Sixty Six Thousand Sixty Six Dollars 00/100

The amount finally to be paid is, however, variable upon the work actually performed and
final payment will be made upon the basis of the amount of work performed and the
materials furnished, and at the lump sum or unit prices fixed in the Contractor's Bid and
as modified by any and all approved Change Orders.

Contractor's Insurance: The Contractor agrees to procure insurance coverage as
required by Section 1-07.18 of the Special Provisions.

Contractor’s Bond: The Contractor agrees that before it undertakes performance of this
Contract, it will file with the City of Vancouver a Contract Performance Bond and
Payment Bond, in the forms prescribed by the City of Vancouver, in the full amount of
the Contract price executed by itself as principal and by a surety company authorized to
do business in the State of Washington as surety. The bonds shall comply with the laws
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW.

Employment of Labor: The Contractor agrees that all persons employed by Contractor
and by any of its subcontractors and any of their lower tier contractors in work performed
pursuant to this Contract shall not be employed in excess of eight (8) hours in any one
day, except as provided or allowed by law.

Payment of Labor: The Contractor agrees that all laborers, workers, or mechanics
employed by it or by any subcontractor in the performance of this Contract will be paid
not less than the prevailing rate of wage for an hours work, in accordance with the
provisions of the Chapter 39.12 RCW, and all rules and regulations promulgated pursuant
thereto. The State of Washington prevailing wage rates applicable for this public works
project, which is located in Clark County, may be found at the following website address
of the Department of Labor and Industries:
https://fortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx. Based on the Bid submittal
deadline for this project, the applicable effective date for prevailing wages for this project
is April 23, 20109.

In case any dispute arises as to what the prevailing rates of wages for work of a similar
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be
referred to the director of the Department of Labor and Industries of the State of
Washington for arbitration, and the director's decision shall be final, conclusive and
binding on all parties involved in the dispute.

Payment to the Contractor: Payment to the Contractor of the Contract price by the
Owner shall be made in checks drawn on the fund provided therefore. Payment shall be
in the manner provided below unless another manner has been specified in the Special
Provisions.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-3
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10.

Progress payments to the Contractor shall be made within 30 days of receipt of the signed
progress payment request, as approved by the Owner, for work completed during the
previous month. There will be reserved and retained from monies earned by the
Contractor on estimates during the progress of the improvements of work, a sum equal to
5 percent of all such estimates. Said retained amount shall be held in trust in accordance
with the Specifications and Chapter 60.28 RCW.

Payment of the retained percentage shall be withheld, by the owner, for a period of 45
days following the completion of all Contract work, as defined by WSDOT Section 1-
01.3, and shall be paid the Contractor at the expiration of 60 days per Chapter 39.12
RCW and Chapter 60.28 RCW, in the event no claims, as provided by law, have been
filed against such funds; and provided further, that releases or certificates have been
obtained from the State Department of Labor and Industries, from the State Department
of Revenue, and the Employment Security Department and all other departments and
agencies having jurisdiction over the activities of the Contractor. In the event such claims
are filed, the Contractor shall be paid such retained percentages less an amount sufficient
to pay any such claims, together with a sum sufficient to defray the cost of foreclosure
action and to cover attorney fees as determined by the Owner.

Every person performing labor or furnishing supplies toward the completion of said
improvement of work shall have a lien upon said monies so reserved; provided, that such
notice of the lien of such claimant shall be given in the manner provided in RCW
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in
accordance with any amendments that may hereafter be made thereto.

No payment shall be made to the Contractor, however, until the Contractor and all
subcontractors who have performed work shall have filed, with Procurement Services, the
Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required by
RCW 39.12.040. Said Contractor and all subcontractors shall also keep accurate payroll
records for three years from the date of acceptance as described in WAC 296-127-320
Payroll. A Contractor and all subcontractors shall, within ten days after it receives a
written request, as defined by RCW 39.12.010(4) file a certified copy of the payroll
records with the Owner. A Contractor’s noncompliance with this section shall constitute a
violation of RCW 39.12.050.

Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its
officials, employees and agents from any and all liability, demands, claims, causes of
action, suits or judgments, including costs, attorney fees and expenses incurred in
connection therewith, or whatsoever kind or nature, arising out of, or in connection with,
or incident to, the performance of services by Contractor pursuant to this Contract.

In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of
action is brought against the Contractor, the City retains the right to participate in said
suit.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
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11.

12.

13.

14.

15.

16.

This indemnity and hold harmless shall include any claim made against the City by an
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title
51 RCW. To the extent that such liability arises from the concurrent negligence of both
the City and the Contractor, such cost, fees and expenses shall be shared between the City
and the Contractor in proportion to their relative degrees of negligence. This indemnity
and hold harmless shall NOT apply in the case where liability arises from the sole
negligence of the City. Contractor specifically acknowledges that the provisions
contained herein have been mutually negotiated by the parties and it is the intent of the
parties that Contractor provide the broadest scope of indemnity permitted by RCW
4.24.115.

Ownership of Records and Documents — Public Disclosure: All materials, writings
and products produced by the Contractor in the course of performing this Contract shall
immediately become the property of the City. In consideration of the compensation
provided for by this Contract, the Contractor hereby further assigns all copyright interests
in such materials, writings and products to the City. A copy may be retained by the
Contractor. In the event the City receives a public record request for such materials,
writings of products the City may, in its discretion, notify the Contractor of such request
and withholds disclosure of such information for not less than five (5) business days to
permit the Contractor to seek judicial protection of such information, provided that the
Contractor shall be responsible for attorney fees and costs in such action and shall save
and hold harmless the City from any costs, attorney feels, or penalty assessment under
Chapter 42.56 RCW.

Amendments: All changes to this Contract, including changes to the statement of work
and compensation, must be made by written amendment and signed by all parties to this
Contract.

Jurisdiction/Venue: In the event that any litigation should arise concerning the
construction or interpretation of any of the terms of this Contract, the venue of such
action of litigation shall be in the Superior Court of the State of Washington in and for the
County of Clark. This Contract shall be governed by the law of the State of Washington.

Assignment: This Contract is binding on each party, its successors, assigns, and legal
representatives and may not, under any circumstances, be assigned or transferred by either
party without express written authorization.

Termination for Convenience: The City, at its sole discretion, may terminate this
Contract for convenience at any time for any reason deemed appropriate. Termination is
effective immediately upon notice of termination given by the City.

Termination for Cause: In the event the Contractor is, or has been, in violation of the
terms of this Contract, including the Invitation to Bid, the Owner reserves the right, upon

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-5
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17.

18.

19.

written notice to the Contractor, to cancel, terminate, or suspend this contract in whole or
in part for default. Termination shall be effected by serving a notice of termination on the
Contractor setting forth the manner in which the Contractor is in default. The Contractor
will be paid only the contract price for services performed in accordance with the manner
of performance set forth in the Contract.

If it is later determined by the Owner that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, or events which are not the fault of or are
beyond the control of the Contractor, the City after setting up a new delivery or
performance schedule, may allow the Contractor to continue work or treat the termination
as a termination for convenience.

Opportunity to Cure: The Owner at its sole discretion may in lieu of a termination
allow the Contractor to cure the defect(s), by providing a “Notice to Cure” to Contractor
setting forth the remedies sought by Owner and the deadline to accomplish the remedies.
If the Contractor fails to remedy to the Owner’s satisfaction the breach or default of any
of the terms, covenants, or conditions of this Contract within the time stated time, the
Owner shall have the right to terminate the Contract without any further obligation to the
Contractor. Any such termination for default shall not in any way operate to preclude the
Owner from also pursuing all available remedies against the Contractor and it’s sureties
for said breach or default, including but not limited to termination of this Contract for
convenience.

Contract Documents & Order of Precedence: The complete Contract includes these
parts and any inconsistency in the parts of the contract shall be resolved by following this
order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):
1. Amendments to the Contract,
This Contract,
Addenda to the Solicitation,
The Solicitation,
Contractor’s Bid,
Special Provisions,
Contract Plan Set,
City of Vancouver Amendments to the specified WSDOT Standard
Specifications,
9. City of Vancouver Standard Plans,
10. WSDOT Amendments to the WSDOT Standard Specifications,
11. WSDOT Standard Specifications,
12. WSDOT Standard Plans.

PN UA LN

Notices: Whenever in this written Contract written notices are to be given or made, they

may be sent by certified mail to the following people at the addresses as shown herein
unless a different address is designated in writing or delivered to the respective party
hereto:

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-6
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Owner: Contractor:

Procurement Services Manager Folden Construction, Inc.
City of Vancouver 11026 NE St. Johns Road
415 W 6™ St. Vancouver, WA 98686

P O Box 1995

Vancouver WA 98668-1995

Original signed at VVancouver, Washington, on the dates listed below.

CITY OF VANCOUVER CONTRACTOR:

A municipal corporation Folden Construction, Inc.
Eric Holmes, City Manager Signature:

DATE

By: Printed Name / Title
Attest:

Natasha Ramras, City Clerk

Approved as to form:

E. Bronson Potter, City Attorney

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Contract C-7
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LABOR AND MATERIALS PAYMENT BOND

(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM. MUST
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER
AUTHORIZED TO SIGN)

KNOW ALL MEN BY THESE PRESENTS:

We the Undersigned as
PRINCIPAL (Contractor) and
a corporation organized and existing under and by virtue of the laws of the state of

, and duly authorized to do surety business in the state of
Washington and named on the current list of approved surety companies acceptable on federal
bonds and conforming with the underwriting limitations as published in the Authorized Insurance
List in the State of Washington published by the Office of the Insurance Commissioner and
which carries an "A" rating and is of the appropriate class for the bond amount as determined by
Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, unto CITY OF VANCOUVER, as
OBLIGEE, in the sum of
Dollars ($ ) in lawful money of the United States of America, for the payment of that
sum for the use and benefit of claimants as defined below.

The condition of this obligation is such that whereas the PRINCIPAL entered into a
contract with CITY OF VANCOUVER dated , 20, which
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract
terms for the project described as follows:

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment

NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons,
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension
or modification thereof, including all amounts due for materials, equipment, mechanical repairs,
transportation, tools and services consumed or used in connection with the performance of such
Work, and for all labor performed in connection with such Work whether by subcontractor or
otherwise, and all other requirements imposed by law, then this obligation shall become null and
void; otherwise this obligation shall remain in full force and effect, subject, however, to the
following condition:

The above-named PRINCIPAL and SURETY hereby jointly and severally agree that
every claimant, who has not been paid in full, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and
have execution thereon. The OBLIGEE shall not be liable for the payment of any judgment,
costs, expenses or attorneys' fees of any such suit.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Payment Bond C-8
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PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to
be performed thereunder or the Specifications accompanying the same shall be within the scope
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the Work or to
the Specifications. Any such change, extension of time, alteration or addition to the terms of the
contract or to the Work or to the Specifications shall automatically increase the obligation of the
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed
twenty-five percent (25%) of the original amount of the obligation without the consent of the
SURETY.

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive payments made hereunder, until the full amount of the obligation is exhausted, or if
the full amount of the obligation is not exhausted and no claim is pending resolution, until such
time as no further claims can be made pursuant to law with regard to the above-described project.

SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other
person who provides supplies or provisions for carrying out the work.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for all obligations of this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20
SURETY CONTRACTOR
By: By*:
Title: Title:
Street Address Street Address
City, State  ZIP City, State ZIP
Phone Number Phone Number

* Must be signed by president or vice-president of Contractor.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Payment Bond C-9
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PERFORMANCE BOND

(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S
OFFICER AUTHORIZED TO SIGN)

KNOW BY ALL MEN BY THESE PRESENTS:

We the undersigned as
PRINCIPAL (hereinafter called CONTRACTOR), and
a corporation organized and existing under and by virtue of the laws of the state of

duly authorized to do surety business in the state of Washington
and named on the current list of approved surety companies acceptable on federal bonds and
conforming with the underwriting limitations as published in the Authorized Insurance List in the
State of Washington published by the Office of the Insurance Commissioner and which carries an
"A" rating and is of the appropriate class for the bond amount as determined by Best's Rating
System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER as OBLIGEE
(hereinafter called CITY OF VANCOUVER), the amount of
Dollars ($ ) in lawful money of the United

States of America.

WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER
dated , 20, which Contract is hereunto annexed and made a part
hereof, for accomplishment of the all contract terms for the project described as follows:

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment

NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions,
and agreements of the aforesaid contract and having performed its obligations thereunder, then
this obligation shall be null and void; otherwise it shall remain in full force and effect.

Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in
default under the Contract Documents for the project described herein, the SURETY shall
promptly remedy the default by completing the project in accordance with the Contract
Documents and the project Specifications with a contractor approved by the CITY OF
VANCOUVER. SURETY, for value received, further stipulates and agrees that all changes,
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the
above described contract are within the scope of the SURETY's undertaking on this bond, and
SURETY hereby waives notice of any such change, extension of time, alteration or addition to
the terms of the contract or to the Work or to the Specifications. Any such change, extension of
time, alteration or addition to the terms of the contract or to the Work or to the Specifications
shall automatically increase the obligation of the Surety hereunder in a like amount, provided that
such increase shall not exceed twenty-five percent (25%) of the original amount of the obligation
without the consent of the Surety.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Performance Bond C-10
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This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive payments made hereunder, until the full amount of the obligation is exhausted.

SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully
perform the terms of the contract.

No right of action shall accrue on this bond to or for the use of any person or corporation

other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20
SURETY CONTRACTOR
By: By*:
Title: Title:
Street Address Street Address
City State ZIP City State  ZIP
Phone Number Phone Number

* Must be signed by president or vice-president of Contractor.

ITB #19-15: NE 152" Ave and NE 43" St Sewer Realignment
Performance Bond C-11
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CITY OF Item #3.

ancouver

WASHINGTON

TO:

Staff Report 063-19
Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 5/13/2019

SUBJECT Vigor Lease of City Boat Basin

Key Points
¢ Vigor Industrial is in the process of purchasing the Christensen Shipyard facility at 4400 SE

Columbia Way, owned by CGI, and wishes to assume CGl's longstanding lease of the
City's boat basin located at 901 SE Marine Park Way in order to launch, outfit, moor, and
retrieve vessels they will be constructing or repairing at the shipyard.

Vigor is consolidating two other boat design and manufacturing facilities by moving their
operations to Vancouver and will employ approximately 400 skilled workers at full
production;

The City is the owner of the boat basin land and two easements that it first leased to CGl,
successor to the Christensen Motor Yacht Corporation, Inc., for a period of 60 years
beginning on March 26, 1990, and an amendment to the lease in 1996 extended the 60-year
lease term to the Year 2056;

CGl intends to transfer their lease of the boat basin from to Vigor Industrial subject to all
existing terms and conditions; however, Vigor Industrial is requesting that language from the
1990 agreement that refers to "yachts" be replaced with "marine vessels" because Vigor will
be building a variety of watercraft vessels. This is the only proposed substantive change to
the 1990 agreement.

Strategic Plan Alignment

Goal 9, Objective 9.1: Create infrastructure and policies that support job creation.

Present Situation
The City is the owner of land and two easement that it first leased to CGl, successor to
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Christensen Motor Yacht Corporation, Inc. for a term of 60 years, to construct a boat basin and
boat launch, as described in Exhibit A to the draft lease, in support of its yacht construction
business located at 4400 SE Columbia Way, pursuant to a 1990 Agreement. For many years,
Christensen manufactured luxury yachts at their facility and used the boat basin to outfit and launch
their vessels, but recently it was announced that the company would be relocating to new facility in
Tennessee.

Vigor Industrial, an established steel and aluminum boat building company, recently announced it
was negotiating a purchase of the Christensen facility to accommodate their 10-year, nearly $1
billion contract with the U.S. Army to build next generation landing craft. Vigor has indicated that
the Christensen facility will employ 400 skilled workers at full production, and is ideally-suited for
their manufacturing needs, but continued access to the City's boat basin for launching and retrieval
of their vessels is a requirement of them consolidating two other boat-building facilities in
Vancouver.

CGl intends to transfer their lease and all rights and responsibilities to Vigor; however, Vigor has
noted that the original lease to CGI references that the boat basin would for "yachts" which Vigor
is clearly not intending to manufacture. As such, Vigor has requested that the Basin Lease
Agreement be amended to replace "yachts" with "marine vessels." This is the only substantive
change that is proposed.

Vigor, upon transfer of the lease by CGl, will assume the lease payments, and may use the basin
solely for vessel launching, retrieving, mooring, egress, and ingress and for outfitting, repair, and
maintenance of marine vessels in support of operations at 4400 SE Columbia Way. Vigor has
indicated there are currently no conflicts between their proposed operations and the existing City
fireboat house or use of the basin for the rapid response vessel, and will consent to continued use
of the basin by the City fire department, subject to a separate sublease agreement.

Advantage(s)

¢ The agreement will clearly state the City's intent to allow other types of vessels besides only
yachts to be launched, repaired, retrieved, moored, etc. in the boat basin which will facilitate
the reuse of Christensen Shipyards facility by Vigor Industrial.

e The sublease of the boat basin for the City's fire rapid response vessel and boathouse will
be maintained under a separate agreement.

¢ All other terms and conditions of the lease with CGI will remain as per the current lease.

Disadvantage(s)

None.

Budget Impact
None.

Prior Council Review
None.
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Action Requested

Authorize the City Manager or designee to approve the attached amended agreement regarding
the lease of the city's boat basin by CGl, which will transfer their lease to Vigor Industrial including
rights to use two access easements until November 1, 2056 for purposes of launching, retrieving,
storing, and outfitting marine vessels. The only substantive change in the agreement, last updated
in 2018, is that, references to "yachts" will be replaced by "marine vessels" in order to make it
clear that other types of vessels to be launched, retrieved, etc. by Vigor are not limited to yachts.

Chad Eiken, Community and Economic Development Director, 487-7882

ATTACHMENTS:

Amended and Restated Basin Lease Agreement
Area of Boat Basin Lease and Access Agreements
1996 Amended Boat Basin Agreement

1990 Boat Basin Agreement

2018 Fire Boat Sublease Agreement

| e R o R A )
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AMENDED AND RESTATED BASIN LEASE AGREEMENT

This Amended and Restated Basin Lease Agreement (the “Basin Lease”) is made by and
between the City of Vancouver (“City”) and Christensen Group, Inc., a Washington corporation
(“CGI”) and assigns (collectively with CGl, referred to as “Tenant”), as of , __, 2019 (the
“Effective Date”).

RECITALS

A The City is owner of land and two easements that it first leased to CGI, successor
to Christensen Motor Yacht Corporation, Inc., for a term of 60 years, to construct a boat basin
and boat launch, as described in Exhibit A and referred to in this Basin Lease as the “Basin,” in
support of its yacht construction business located at 4400 SE Columbia Way, pursuant to a
March 26, 1990 Agreement (the “1990 Agreement”).

B. The 1990 Agreement was amended by the January 11, 1994 Amendatory
Agreement to modify the legal description of the Basin and to construct a public trail for the City
and for which the City subsequently assumed responsibility to maintain and operate as a public
facility.

C. The 1990 Agreement was amended again by the December 2, 1996 Amended
Lease Agreement to establish a November 1, 1996 commencement date for the 60-year term and
to modify the permitted depth of the two easements, referred to in this Basin Lease as the
“Channel Access Easement” and “Basin Access Easement” and, collectively, as the “Access
Easements.”

D. The 1990 Agreement was further amended by the March 26, 2018 Lease
Amendment to obtain CGI’s approval for the City of Vancouver Fire Department to sublease the
Basin to operate a boathouse and rapid response vessel.

Amended and Restated Basin Lease Agreement - 1
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E. CGl intends to sell its property at 4400 SE Columbia Way and to assign the Basin
Lease to another party who intend to use the Basin for the construction, repair, outfitting,
launching, and retrieving a variety of marine vessels.

F. Because the 1990 Agreement, as amended, provides for the construction and
launching of yachts at the Basin, CGI and the City desire to amend and restate the 1990
Agreement, as amended, in the form of this Basin Lease to clarify the permitted uses of the
Basin.

NOW, THEREFORE, based on the mutual promises and covenants set out in this Basin
Lease and for other good and valuable consideration, the receipt of which is acknowledged, the
parties agree as follows:

1. Term; Excise Taxes. The City leases to Tenant and Tenant leases from the City
the Basin, as described in Exhibit A. The Commencement Date of the Basin Lease is
November 1, 1996 and will expire sixty years from that date. As of the Effective Date of the
Basin Lease, Tenant will pay all leasehold excise taxes under RCW 82.29A, and any other taxes
or permit fees on the Basin. The excise tax due on December 1, 2018 was $3,704.93.

2. Appraisal. Upon the twenty-fifth, thirtieth, thirty-fifth, fortieth, forty-fifth,
fiftieth, and fifty-fifth anniversaries of the Commencement Date, the Basin will be appraised to
establish the value of the land, separate from the improvements. The City and Tenant each will
name an appraiser and the two shall select a third appraiser and the average of the appraisals
shall determine the rent for the next five years; provided, any appraisal more than twenty-five
percent above or below the other two shall be disregarded. The cost of the third appraiser shall
be shared equally by the City and Tenant.

3. Rent. The rent due on December 1, 2018 was $28,854.60. As of the Effective
Date, Tenant, each year, will pay the City ten percent of the appraised value of the unimproved
land and will continue to pay taxes as set forth in Paragraph No. 1. The annual payments will be
made in advance of the anniversary dates of the Commencement Date.

4. Basin Dredging. Tenant may maintain the Access Easements to a depth of minus
ten feet Columbia River Datum (CRD) and to a width of 100 feet to provide water access, as set
forth in Paragraph No. 7.

5. Purpose; Uses. The Basin shall be used by Tenant solely for vessel launching,
retrieving, mooring, egress, and ingress and for the outfitting, repair, and maintenance of marine
vessels in support of operations at 4400 SE Columbia Way. Tenant shall construct no structures
of any kind, except docks and slips, breakwaters, one floating boathouse, dry-dock, one
stationary dry-dock facility, one houseboat (to serve for security), a parking lot, and a staging
area.

6. Landscape. Tenant shall landscape and fence such property in accordance with
City standards and subject to reasonable written approval by Directors of Parks, so as to be
consistent with other present or potential uses in the area. Tenant agrees to maintain such

Amended and Restated Basin Lease Agreement - 2
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property and all structures so as to provide a neat and attractive appearance consistent with the
appearance and character of the area and recognizing that the adjacent area is a city park.

7. Access Easements. The land leased by the City to Tenant is dependent for water
access upon two easements, which are described in more detail in Exhibit A. The first easement,
the Basin Access Easement, is across land owned by the City. It leads to a second easement, the
Channel Access Easement, that provides access to the Columbia River over submerged land
owned by a third party. The City leases the Access Easements to Tenant for access both to and
from the land and water. The Access Easements are non-exclusive. Tenant has the right in the
Access Easements to dredge to a depth of minus ten CRD and to a width of approximately one
hundred feet to provide Tenant with navigational access, as set forth in Paragraph No. 4. Tenant
shall be responsible for dredging and maintaining the Access Easements for the term of this
Basin Lease.

8. Assignment; Sublease. Tenant may assign this Basin Lease or sublease the Basin
to any third party, so long as the use of the Basin is limited to the purpose and uses described in
Paragraph No. 5. In the event of an assignment of the Basin Lease, such assignment shall be
subject to all of the rights and obligations of this Basin Lease and any subleases.

9. Change in Purpose or Use. If Tenant ceases to operate the Basin as described in
Paragraph No. 5, Tenant may use the Basin for some other marine or water dependent purpose,
but only upon a City Council finding that the new use would not be contrary to the public interest
and would not interfere with any public uses in the area. Unless the City Council approves the
new use, the Basin Lease would automatically terminate.

10. Default. If Tenant ceases using the Basin as provided in Paragraph No. 5, or in
Paragraph No. 9 as approved by the City Council, ceases paying taxes, or fails properly to
maintain insurance or otherwise to properly maintain the Basin, the City may declare this Basin
Lease void and may re-enter; provided, the City gives Tenant at least thirty days written notice to
cure any alleged default prior to declaring this Basin Lease void. If Tenant begins to correct any
alleged default within such thirty days, Tenant shall be given a reasonable time to correct any
alleged default.

11. Hold Harmless; Insurance. Tenant will hold the City harmless from any claims
for personal injuries relating to the Tenant’s use of the Basin. Tenant will name the City as an
additional insured on liability insurance policies that Tenant shall maintain in a minimum
amount of One Million Dollars per injury to any person, or such higher amount as may
reasonably be demanded by City.

12. Consent. In addition to the structures permitted in Paragraph No. 5, Tenant
consents to the City placing and mooring a fireboat house and the VVancouver Fire Department
Rapid Response Vessel in the Basin, pursuant to a separate Boat Basin Sublease Agreement,
subject to such agreement being approved by Tenant. Such consent and approval is and shall be
continually dependent upon the Vancouver Fire Department not interfering with Tenant’s
permitted uses of the Basin, as described in Paragraph No. 5, or Paragraph No. 9 as approved by
the City Council.

Amended and Restated Basin Lease Agreement - 3
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The parties acknowledge a provision in the Boat Basin Sublease
Agreement where Tenant has the right to terminate the Boat Basin
Sublease Agreement but must give no less than twenty-four months’
prior written notice to the Vancouver Fire Department, a City of
Vancouver agency. Tenant agrees that this provision may be enforced
by the City.

13. Termination. Tenant shall have the option to terminate this Basin Lease upon
ninety days’ prior written notice to the City upon the occurrence of any of the following events:

a. Any sublessee or assign operating the Basin is in default or has abandoned
the use of the Basin.

b. At the discretion of Tenant, but only if any sublessee or assign operating
the Basin consents to assume the obligation of Tenant under this Basin Lease.

C. Upon a sale by Tenant of the 4400 SE Columbia Way property and the
buyer of the property does not assume this Basin Lease, but only if any sublessee or assign
operating the Basin consents to assume the obligations of Tenant under this Basin Lease.

14.  Amendment and Restatement. This Basin Lease amends, restates, and replaces
the 1990 Agreement and all amendments, such that the 1990 Agreement and amendments shall
have no further force or effect.

CHRISTENSEN GROUP, INC. CITY OF VANCOUVER
By: By:

Name: Name:

Its: Its:

Approved as to form:

Amended and Restated Basin Lease Agreement - 4
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STATE OF WASHINGTON )
)-ss

COUNTY OF CLARK )

I certify that | know or have satisfactory evidence that Kathyrn D. Maynard, President of
Christensen Group, Inc., is the person who appeared before me, and such person acknowledged
that she signed this instrument, on oath stated that she is authorized to execute the instrument and
acknowledged it to be a free and voluntary act of such party for the uses and purposes mentioned
in this instrument.

Subscribed and sworn to before me the _ day of , 2019

Notary Public in and for the State of Washington

My commission expires:

STATE OF WASHINGTON )

)-sS
COUNTY OF CLARK )
I certify that | know or have satisfactory evidence that , the

for the City of Vancouver, Washington, is the person who appeared
before me, and such person acknowledged signing this instrument, on oath stated that such
person is authorized to execute this instrument, and acknowledged it to be a free and voluntary
act of such party for the uses and purposes mentioned in this instrument.

Subscribed and sworn to before me on the __ day of , 2019

Notary Public in and for the State of Washington

My commission expires:

Amended and Restated Basin Lease Agreement - 5
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EXHIBIT A
Property and Easement Descriptions

(Amended and Restated Basin Lease Agreement)

Amended and Restated Basin Lease Agreement - 6
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1711 Broadway
Vancouver, WA
98660

LEGAL DESCRIPTION FOR CHRISTENSEN GROUP, INC.
Revised Perimeter Basin Lease Area

October 10, 1996

A parcel of property in the East half of Section 36, Township 2 North, Range 1
East of the Willamette Meridian, a portion of which lies within Tideland Tracts 42 and 43
as shown on the second and third supplemental maps of Vancouver Tidelands in Clark -
County, Washington described as follows:

COMMENCING at the Northwest corner of said East half of Section 36;

THENCE South 89° 13' 33" East along the North line of said East half, 795.32
feet to a point that bears North 00° 52' 00" East West from a 5/8" iron rod with plastic
cap affixed "City of Vancouver" as set by Thomas Ray (during Record of Survey recorded
in Book 17 at page 90) to remonument a concrete monument as found and shown on
Record of Survey recorded in Book 14 at Page 136;

THENCE South 00° 52' 00" East towards said "City of Vancouver" iron rod
1915.98 feet to the Southwest corner of that portion of Columbia Way conveyed to the
City of Vancouver by deed recorded under Auditor’s File # G 569075 of Clark County
records;

THENCE North 88° 09' 50" East, along the South line of said Columbia Wayi
parcel, 46.12 feet;

THENCE South 00° 52' 00" East, 381.59 feet;
THENCE South 31° 15' 23" East, 63 .47 feet;

THENCE South 87° 28 31" West, 30.51 feet to the TRUE POINT OF
BEGINNING; .

THENCE South 02° 31' 29" East, 104.23 feet to a 220.00 foot radius curve to the
right;

THENCE around said 220.00 foot radius curve to the right, 324.35 feet,
THENCE South 81° 56' 49" West, 75.71 feet;

THENCE South 04° 22' 35" West, 36.98 feet;
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THENCE South 27° 48' 50" East 88.80 feet;

THENCE Soﬁth 01° 18' 17" East 388.69 feet;
THENCE North 88° 48’ 49" East 100.49 feet;
THENCE North 27° 00" 55" East 216.98 feet;
THENCE North 42° 07' 34" East 52.76 feet;

THENCE North 76° 15' 06" East 449.75 feet;
THENCE North 24° 28' 47" East 193.16 feet;
THENCE North 45° 45' 56" West 310.63 feet;
THENCE North 88° 15' 56" West 281.90 feet:

THENCE North 02° 31' 29" West 105.29 feet to a point that bears North 87° 28
31" East from the TRUE POINT OF BEGINNING;

THENCE South 87° 28' 31" West 3051 feet to the TRUE POINT OF
BEGINNING. :

-
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~
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1111 Broadway
Vancouver, WA

LEGAL DESCRIPTION FOR CHRISTENSEN GROUP, INC.
Channel Access from the Basin to the Columbia River

October 10, 1996

A parcel of property in the East half of Section 36, Township 2 North, Range 1
East of the Willamette Meridian, lying within Tideland Tracts 42 and 43 as shown on the
second and third supplemental maps of Vancouver Tidelands in Clark County, Washington
described as follows:

COMMENCING at the Northwest corner of said East half of Section 36;

THENCE South 89° 13' 33" East along the North line of said East half, 793.32
feet to a point that bears North 00° 52' 00" East West from a 5/8" iron rod with plastic
cap affixed "City of Vancouver” as set by Thomas Ray (during Record of Survey recorded
in Book 17 at page 90) to remonument a concrete monument as found and shown on
Record of Survey recorded in Book 14 at Page 136;

THENCE South 00° 52' 00" East towards said "City of Vancouver" tron rod
1915.98 feet to the Southwest corner of that portion of Columbia Way conveyed to the
City of Vancouver by deed recorded under Auditor's File # G 569075 of Clark County
records;

THENCE North 88° 09' 50" East, along the South line of said Columbia Way
parcel, 46,12 feet;

THENCE South 00° 52' 00" East, 381.59 feet;
THENCE South 31° 15' 23" East, 63.47 feet;
THENCE South 87° 28' 31" West 30.51 feet;

THENCE South 02° 31' 29" East, 104.23 feet to a 220.00 foot radius curve to the
right;

THENCE around said 220.00 foot radius curve to the right, 324.35 feet;
THENCE South 81° 56' 49" West, 75.71 feet;

THENCE South 04° 22' 35" West, 36.98 feet,

98660
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THENCE South 27° 48' 50" East 88.80 feet;

THENCE South 01° 18' 17" East 388.69 feet to the TRUE POINT OF
BEGINNING;

THENCE North 88° 48' 49" East 100.49 feet;
THENCE South 04° 27" 02" West 492.06 feet;

THENCE North 857 32' 58" West, 100.00 feet, to a point that bears South 04° 27'
02" West from the TRUE POINT OF BEGINNING;

THENCE North 04° 27' 02" East, 482,19 feet to the TRUE POINT OF
BEGINNING. : '
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1111 Broadway
Vancouver, WA
98660

LEGAL DESCRIPTION FOR CHRISTENSEN GROUP, INC.
Access Easement from Columbia Way to the Basin

October 9, 1996

A parcel of property in the East half of Section 36, Township 2 North, Range 1
East of the Willamette Meridian, a portion of which lies within Tideland Tracts 42 and 43
as shown on the second and third supplemental maps of Vancouver Tidelands in Clark
County, Washington described as follows:

COMMENCING at the Northwest corner of said East half of Section 36;

THENCE South 89° 13' 33" East along the North line of said East half, 799.32
feet to a point that bears North 00° 52' 00" East West from a 5/8" iron rod with plastic
cap affixed "City of Vancouver" as set by Thomas Ray (during Record of Survey recorded
in Book 17 at page 90) to remonument a concrete monument as found and shown on
Record of Survey recorded in Book 14 at Page 136;

THENCE South 00° 52' 00" East towards said "City of Vancouver" iron rod
1915.98 feet to the Southwest corner of that portion of Columbia Way conveyed to the
City of Vancouver by deed recorded under Auditor's File # G 565075 of Clark County
records and the TRUE POINT OF BEGINNING; '

THENCE North 88° 09' 50" East, along the South line of said Columbia Way
parcel, 46.12 feet;

THENCE South 00° 52' 00" East, 381.59 feet;
THENCE South 31° 15' 23" East, 63.47 feet;
THENCE South 87° 28' 31" West 30.51 feet;

THENCE South 02° 31' 29" East, 104.23 feet to a 220.00 foot radius curve to the
right;

THENCE around said 220.00 foot radius curve to the right, 324 .35 feet:
THENCE South 81° 56' 45" West, 75.71 feet;

THENCE South 04° 22' 35" West, 36.98 feet;
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THENCE South 89° 10' 45" West 312.97 feet;

THENCE North 00° 15' 20" West, 55,94 feet to the South line of that parcel of
property conveyed to Hillman Properties Northwest, Inc. by Quit Claim Deed recorded
under Auditor's File # 8807080033 of Clark County records;

THENCE along said South line and the East lines of said Hillman Properties, Inc.
the following courses:

THENCE North 86° 22' 23" East 202.80 feet;

THENCE North 80° 03' 18" East 183.51 feet to a 185.00 foot radius curve to the
left;

THENCE around said 185.00 foot radius curve to the left 224.87 feet to the
Northeast corner of said Hillman Properties Northwest, Inc. parcel,

THENCE South 78° 21' 15" West along the North line of said Hillman parcel, 3.56
feet to said 5/8" iron rod with plastic cap affixed "City of Vancouver";

THENCE North 00° 52' 00" West, 570.81 feet to the TRUE POINT OF
BEGINNING.
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FOUND MONUMENTS RECOVERED IN A PREVIOUS
SURVEY, BOUNDARY OF LEASE AREA WAS NOT
M SURVEYED ON THE GROUND.

HANNEL ACCESS
DESCRIBED BY OLSON
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AMENDED LEASE AGREBMENT 4

Amendmcntuf Lease Agreement made this QM[ o day ofm 1996, by
and between the (‘IT’Y OF VANCOVUER (heremafter, *CITY") and CHRISTENSEN
GROUP, INC, 2 Washington corporation ("CGI") by which the CITY leases to CGl certain
land focated near Marine ._Park in the City of Vanwuve_r‘, State of Washington.

A CITYis the owner of a parcel of land marked on the attached map
Exhiblt A whmh has been modified from earlier agreement as noted in Recital C together
with a certain *easement znd right of ingress and egress for hoats" over certain adfacent
land,

B. | ClTY has @kﬁ its Jand- and easement by Warranty Deed from
Esson and Virginia Smith dated March 13, 1961, and recordsd with the Clark County
Anditor under Auditor's File No. 526962; the CITY acquired it for water-sewer purposes,
but has no wamr-sev‘ver use and therefore does not anticipate any such use.

C.  The parties entered into a Lease Agrccmenf on March 26, 1990, which
Lease was recorded under Auditor’s File No. 9004050153, 'i"he partics subsequently entered

into an Amendatory Agreement dated January 11, 1994.

' AMENDED LEASE AGREEMENT - 1
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D.  The parties desire to modify, amend, and supplement the above-

* mentioned agreements as delineated in this Agreement.

‘Based upon valuable consideration and mutual covenants contained hereih,
the parties hereby agree as follows:
1. The CITY hereby leases to CGI and CGI leases from the CITY the

properly and easements described in Exhibit A.  The lease term will commence on

* Detember 1, 1996, #nd wilt conclude sixty (60) years from that date. Adter lease

commencement CGI will pay all leasehold excise taxes under RCW ch. 82.29A, and any
2, Upon the tentk, ﬁfteenth, twenueth, twenty-fifth, thirticth, ﬂmty -fifth,
fometh, fony-f:fth fiﬁeth and fifty-fifth anniversaries of the commencement of the lease

term, the property will be appraised to cstablish the value of the land, sepatate from the

impmvements CITY and CGI each will name an appmser and the two shall select a third
.appraiser and the average of then appmsals shall determine the rent for the next five years;

provided any appraisal more than twenty-five percent (25%) above or below the other two
shall be disregarded, The cost of the third appraiser shall be shared equally by Cm and
oL |

3.  Beginning on the tenth annivcfsaxy from the commenceme.nt' of the

lease term, CGI each year will pay the CITY ten percent (10%) of the appraised value of

the unimproved land and will continue to pay taxes as set forth in paragraph 1. Such

_aimual lease payments will be made in advance of the appiversary dates from the

AMENDED LEASE AGREEMENT - 2
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commencement of the lease term. The commencement léase date shall be November L
1996.

4, CGI shall be entitled to begin conshmetion any thne after the date of
thié Agreement and also to &'edge a channel in the easement, to a depth of minus tan(-llO)
feet c.x.d. and to a width of 100 feet to prwide water access, as set forth in i:arﬁgxaph'?.

5. Such property shall be used by CGI and/or by its assigns solely as a

beat launch and boat basm for the outfitting or repairing of yachts it constructs or has
.constn_wted atits ad]acent facility, or which it owns or is acquiring, and the. easement shall
be used for access thereto. C(}II and assigns shall construct no structures of any kind cxcept
- docks and slzps, bxeabxaters, one floatlhg boathouse, dry-dock, one stationary dry- dock :

_ faﬁhty and one honseboat (to sexve for secutity) and a parking lot and a staging area. The

boathouse shall be moored on the leased premises or within the basin so as to not block

_ public viéw of the yachts (insofar as possible); see sk_etch in aﬁacliment.

6. CGI shall landscape and fence such property in accordance with City

 standards and subject fo teasoﬁable written approval by Directors of Parks, so0 as to be

consistent with other present or potential uses in the area. CGIT agrees to maintain such

* property and all structures so as to provide e neat and aitractive appearance consistent with

the appearance and character of the area and recognizing that the adjacent area is a City
Park. ‘ ‘

- 7. The land herein Iersed by the CITY to CGY is dependent for water
access upon two easements. The first easement is zcross land awﬁed by the CITY. Iticads

to the second easement, which provides for access to the tiver over submerged land owned

- AMENDED LEASE AGREEMENT - 3
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by a third party. The CITY hereby leases such easements to CGI for water access from the
land hercin leased, Such easements are not exclusive. CGI has the right in both easements

to dredge to a depth of minus ten (-10) feet cx.d. and to a width of approximately one

. hundred feet to provide it with navigational access as set forth in paragraph 4 above. Such

- channels shall be the responsibility of CGI and assigns to dredge and to propetly maintain

for the term of this Lease.

8 The CITY hereby consents to the assignment of this Agreement, should

CGI ever desire to do so, to any entitles of which CGY is related such as Christensen

Shipyards, Ltd., Christensen Motor Yacht Corporation, of to D. H. Christensen pexsonally.

Such ass:gnment shall aot release CGI from any rights, duties, and obligations without the

express written consent of the CITY

9. I CGI ot assigns ceases to operate a boat basin or yacht construction

failities, it or its assigns may use the land for some other marine or water dependent

Putpose but only upon a City Council finding that the new use would not be conﬁaxy to

-publ:c interest and would not interfere with any public uses in the area. Unless Council so

appraves the new use the lease would automatically terminate,

10. I CGI or assigns ceases to use the premises as provided herein or
ceases to pay taxes or properly to maintain insurance or otherwise to properly maintain such
premiises the CITY may declare this lease void and may reenter; provided, CIT;f shall give
CGI at least thirty days wiitten noﬁce to cure alleged defaults prior to declaring the icase
void, If CGH within such thirty days commences correction of said default it shall be given

a reasonable time to corvect the default.

AMENDED LEASE AGREEMENT - 4
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1. CGIwill hold the CITY harmless from any claims for personal injuries

- relating to the use of the premises herein leased and will name the CITY as an additional

insured on lisbility insurance policies which it shall maintain in a minimum smounnt of One
Million Dollars ($1,000,000.00) per injuty {0 any person, or such higher amount as may
reasonably be demanded by CITY. |

12.  Except as hercin specifically modified, altered, or supplemented the
torms of the hereinmentioned Agreement between the parties of March 27, 1990, and

January 11, 1994, shall remain in full force and effect,

DATED tis_ 2™ _gay of Docombesr , 1996,

CHRISTENSEN GROUP, INC. CETY OF VANCOUVER,
mounicipal ion

BY: H "' k
: : Vernon E. Stoner, City Manager

* Approved as to form: - Atest: "
s

-

ol

Ted H. Gathe, City Attorney

rthill, City Cler
: Judith Hogpatt, Deputy

BEI2HVERMW
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THENCE South 85° 10' 45 Wgst 31297 'feet'

THENCE North 00° 15 20" West, 55.94 feet to the South fine of that pamel of
property conveyed to Hillman Properties Nonhwast, Inc. by Quit t‘laxm Deed recorded
under Auditor’s File # 8807080033 ofCIark County reco:ds £

THENCE along said South lme and the East !mes of saxd I-Iillman Properties, Inc.

thefollowing courses: : k-

THENCE North 86° 22' 23" Ea'st"?o 2.30 feet; AN

'IHENCE North 80° 03" 18" East 183 5t feet to a 185 .00 foot radius curve to the
left; _ : '

TEENCE around said 185 00 foot radxus euiye, 1o the left 224 87 t‘eet to the
Northeast comer “of said Hiliman Properuea NorthWest, Inc. parcel

"$\I

‘IHEN(_.‘!E North 00**%
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03/27/90

No. 1

AGREEMENT

AN AGREEMENT between Columbia Marine, Inc. (CMI) and
City of Vancouver ("City") by which CMI for certain consideration
agrees to convey to City two certain strips of land across its
property located east of Wintler Park.

WHEREAS, CMI is owner of land marked Parcel "A" on the
attached map, being land directly to the east of Wintler Park, in
the City of Vancouver, and

WHEREAS, City is the owner of the landlocked parcel of
land directly to the east of CMI's, marked as Parcel "B" on the
attached map, and

WHEREAS, City has acquired properties for Water-Front
Trail along much of the Columbia River frontage and it wishes to
extend such trail from Wintler Park directly onto and across
CMI's property and onto and across its own property to the east,
as shown on the attached map, and

WHEREAS, The City acquired its land, 2.976 acres, in
about 1967 to construct a sewage treatment plant but the land is
not needed now for such purpose; however, a 60" sanitary trunk

sewer runs through it, and

AGREEMENT - 1
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WHEREAS, City wishes to construct a trail (large enough
to accommodate utility vehicles as well as to provide a public
recreation facility) across CMI's property and also across its
own; that is, across Parcels "A" and "B", and

WHEREAS, the parties this date have entered into another
real estate contract concerning lands near Marine Park.

NOW, THEREFORE,

IT IS HEREBY AGREED AS FOLLOWS:

r A CMI hereby agrees for valuable considerations (1)
to convey to the City by warranty deed a 4-foot wide right-of-way
across the north edge of its property from Chelsea Drive to Win-
tler Park, and (2) to convey a 12-foot wide Trail right-of-way
across the southern edge of its property at or above the 10-year
flood level, as generally shown on the attached map. CMI and
City shall agree upon legal description of such twelve foot trail
after the land forming has been completed and then shall execute
any necessary agreement as to such right-of-way.

- 1 City hereby grants to CMI a "right of first
refusal” as to the 2.976 acre parcel of land which the City owns
and which is shown as Parcel "B" on the attached map and legally
described in Exhibit "A". If the City decides to sell, trade or
transfer Parcel B in a sale or trade which would allow the land

to be put to any residential or non public use, or if a third

AGREEMENT - 2
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party in writing makes a bona fide offer to buy or trade and to
put it to any residential or non public use, then, in either
case, the City shall not sell, trade or transfer it without
having first given CMI or its successor a right to purchase such
land for the price offered by such third party. CMI shall be
given a written such notice and shall have twenty days to respond
identically to such offer and, if it wishes to exercise such
right, to tender such amount to City in cash at closing of sale.
This right of first refusal shall expire ten years after date of
this agreement. If the City ever conveys the 2.76 acres to CMI
or to any other third party it shall retain fee ownership of a
12-foot wide trail right-of-way at approximately but not lower
than the 10-year flood level as generally shown on the attached
map. CMI and the City would agree upon the legal description of
such 12-foot trail right-of-way after land forming such as re-
ferred to in paragraph 3 herein has been completed. They then
shall execute any necessary agreement as to such legal
description.

3. As to the twelve foot wide path right-of-way which
City has acquired from CMI in paragraph 1, CMI agrees to prepare
the land to receive the Trail. The construction of the trail
itself, to a paved width of 10 feet, shall be at the expense of

the City. The "preparation" by CMI shall consist of removal of

AGREEMENT - 3
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trees and shrubs, land forming, soil compaction and riprapping,
all to the reasonable approval of the City.

4. The City will use the 12 foot wide strip of land
acquired herein to access to sewer trunk line for maintenance,
repair and replacement, and also as a recreational trail; vehi-
cles will be prohibited per provision of City ordinance at V.M.C.
15.04.100 (except City and utility department vehicles engaged in
maintenance).

5. CMI agrees City can from time-to-time remove trees
and vegetation adjacent to the trail to protect the physical in-

tegrity of the trail.

™
DATED this 24 day of /HAgrcr .

CITY OF VANCOUVER, a municipal
corpo tion

a///

Paul Grattet
Title: City Manager

BIA MARINE OUP, INC. (CMI)

Dave Christensen, President

By:

Approved as to form:

(N s 5 L

Jerry Fi{ King, City Aftorney
A7262:alc

AGREEMENT - 4 424
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EXHIBIT A

That portion of the following described tract lying South of
the Southerly line of the Spokane, Portland and Seattle
Railway Company right of way, and East of a line drawn North

and South, equidistant from the East and West line thereof;

Beginning at a point 6.41 chains South of the guarter post
between Sections 31 and 32, Township 2 North, Range 2 East of
the Willamette Meridian, and running thence South 61° East 8
chains: thence South 80° 31 East 1.31 chains; thence South
18.37 chains to the Columbia River; thence downstream with
the meander line to the meander post between said Sections 31

and 32; thence North 17.17 chains to the point of beginning.

CITY OF VANCOUVER
hem 5 42 PH 90 - -426

ELIZABET - LJCE
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03/27/90

NO. 2

AGREEMENT

AN AGREEMENT between Christensen Motor Yachts Corpora-
tion, Inc. (CMY) and the City of Vancouver ("City") by which CMY
leases from City certain land located near Marine Park, for cer-
tain consideration.

WHEREAS, City is the owner of approximately 3.39 acres
of land marked as Parcel "C" on the attached map, together with a
certain "easement and right of ingress and egress for boats" over
certain adjacent land, and

WHEREAS, City acquired its land and easement by warranty

deed from Esson and Virginia Smith dated March 13 1961 and

r

recorded with the Clark County Auditor as Deed Number 526962; the
City acquired it for water-sewer purposes but has no water-sewer
use therefor and does not anticipate any such use, and

WHEREAS, CMY wishes to lease such land and easements
from the City, in order there to operate its yacht manufacturing

business, and the parties have agreed upon terms and conditions

AGREEMENT - 1
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of an agreement by which CMY can lease such land and easements
from City,

NOW, THEREFORE,

IT IS HEREBY AGREED:

1. The City hereby leases to CMY and CMY leases from
City the property and easements described in Attachment A. The
lease term will commence upon occupancy of the boat basin or two
years after the effective date of this agreement, whichever date
occurs first, and will conclude sixty years from that date.
During the time between the date of this agreement and the com-
mencement of the lease term, CMY will have the right to obtain
permits for and to construct the boat basin. CMY will not pay
any rent during the first ten years from the date of the com-
mencement of the lease term. However, after lease commencement
CMY will pay all leasehold excise taxes under R.C.W. Ch. 82.29A,
and any other taxes or permit fees on such leasehold interest.

2. Upon the tenth, fifteenth, twentieth, twenty-fifth,
thirtieth, thirty-fifth, fortieth, forty-fifth, fiftieth and
fifty-fifth anniversaries of the commencement of the lease ternm,
the property will be appraised to establish the value of the
land, separate from the improvements. City and CMY each will
name an appraiser and the two shall select a third appraiser and

the average of their appraisals shall determine the rent for the

AGREEMENT - 2
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next five years; provided any appraisal more than 25% above or
below the other two shall be disregarded. The cost of the third
appraiser shall be shared equally by City and CMY.

3. Beginning on the tenth anniversary from the com-
mencement of the lease term, CMY each year will pay the City ten
percent (10%) of the thus appraised value of the unimproved land,
and will continue to pay taxes as set forth in Paragraph 1. Such
annual lease payments will be made in advance on the anniversary
dates from the commencement of the lease term.

4. CMY shall be entitled to begin construction any time
after the date of this agreement and also to dredge a channel in
the easement, to a depth of minus 8 feet c.r.d. and to a width of
100 feet to provide water access, as set forth in Paragraph 7.

5. Such property shall be used by CMY and/or by its
assigns solely as a boat launch and boat basin for the outfitting
or repairing of yachts it constructs or has constructed at its
adjacent facility, or which it owns or is acquiring, and the
easement shall be used for access thereto. CMY and assigns shall
construct no structures of any kind except docks and slips,
breakwaters, one floating boathouse, drydock, one stationary dry-
dock facility and one houseboat (to serve for security) and a
parking lot and a staging area. The boathouse shall be moored on

the leased premises or within the basin so as to not block public

AGREEMENT - 3
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view of the yachts (insofar as possible); see sketch in
attachment.

6. CMY shall landscape and fence such property in ac-
cordance with City standards and subject to reasonable written
approval by Director of Parks, so as to be consistent with other
present or potential uses in the area. CMY agrees to maintain
such property and all structures so as to provide a neat and at-
tractive appearance consistent with the appearance and character
of the area and recognizing that the adjacent area is a city
park.

7. The land here leased by the City to CMY is dependent
for water access upon two easements. The first easement is
across land owned by the City. It leads to the second easement,
which provides for access to the river over submerged land owned
by a third party. The City hereby leases such easements to CMY
for water access from the land here leased. Such easements are
not exclusive. CMY has the right in both easements to dredge to
a depth of minus eight feet c.r.d. and to a width of approximate-
ly one hundred feet to provide it with navigational access as set
forth in Paragraph 4 above. Such channels shall be the respon-
sibility of CMY and assigns to dredge and to properly maintain

for the term of this lease.
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8. If CMY ceases to operate a boat basin or yacht con-
struction facilities, it or its assigns may use the land for some
other marine or water dependent purpose but only upon a City
Council finding that the new use would not be contrary to public
interest and would not interfere with any public uses in the
area. Unless Council so approves the new use the lease would
automatically terminate.

9. If CMY or assigns ceases to use the premises as pro-
vided herein or ceases to pay taxes or properly to maintain in-
surance or otherwise to properly maintain such premises the City
may declare this lease void and may re-enter; provided, City
shall give CMY at least thirty days written notice to cure al-
leged defaults prior to declaring the lease void. If CMY within
such thirty days commences correction of said default it shall be
given a reasonable time to correct the default.

10. CMY will hold the City harmless from any claims for
personal injuries relating to the use of the premises here leased
and will name the City as an additional insured on liability in-

surance policies which it shall maintain in a minimum amount of
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$1 million per injury to any person, or such higher amount as may

reasonably be demanded by City.

™
DATED this 24 day of /#RcH , 19 97 .

CITY OF VANCOUVER, a municipal
co ration

31fI3?\*3;
("\h\ L~
H. Kent SHorthill, City Clerk

By: David Vial, Deputy City Clerk

ENSEN MOTOR YACHTS, INC.

i Title: Ea&lf

Approved as to form:

vy D Zary

Jerry/F. King, City Agtorney

A810A:alc
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Christensen Group. ...

4400 SE Columbia Way
Vancouver, Washington 98661 ; !.’004,190018

(206) 696-0381

A

LETTER April 5, 1990

Mr. Jerry F. King, WSBA#1063
City Attorney

Subject: Topper Landing Covenant
Dear Mr. King,

Enclosed please find the above mentioned covenant covering the property commonly known as
*Topper Landing".

The effect of a portion of this covenant (i.e., paragraph 10) has been subsequently modified by
the instrument approved by the Vancouver City Council ("City Council Approval of Certain
Subdivision™) on March 26, 1990. In particular, the instrument of March 26, provides that if
any dedication is made by Columbia Marine, Inc. to the City of Vancouver of its existing roadway
for the purpose of accessing other properties to the east of the City's 2.7 acre parcel then the
City would acquire the area between the end of such roadway and the edge of petitioner's
property by exercise of its powers of eminent domain, if the parties cannot agree on a purchase
price.

If this is your understanding, | would ask you or someone else in an official capacity to sign
below evidencing your agreement to this understanding. Please keep a signed copy of this letter
in your office and return the original to me.

] A Ay e """\
FiE --A‘. o uh j:?” Sincerely,
OUJUVER
CITY OE VARG COLUMBIA MARINE, INC

thed 19 28z AMdA0 %

1;\

]
‘1

‘B'L-' W A. LUEE D. H. Christensen
ELIZABES President
DHC:ls

enclosure

The City of Vancouver is in agreement with this letter.

City of &/ancouve’ ? W — ‘&% ),, /777

¢ i ’
1’ —t
a:,w."d-/, L2 ? AL Lo Lo &

o < I v lreat L)~ 295
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APPROVAL OF SHORELINE SUBSTANTIAL
DEVELOPMENT AND CONDITIONAL USE PERMIT

City Council received the recommendation of the City
Planning Commission that a Shoreline Development Permit be ap-
proved for certain development proposed within 200 feet of the
Columbia River by Columbia Marine, Inc.; see SR 007-90, 025-90,
and supplements thereto, and has considered the proposed permit
at public hearings and in the light of R.C.W. Ch. 90.58, W.A.C.
Ch. 332-30 and City ordinances, and the City's Shoreline Master
Plan.

Such application was in conjunction with a certain pro-
posed subdivision and with a certain proposed zone change, each
proposed by petitioner or its affiliates and Council has approved
the zone change by Ordinance M-2859, which contains a certain
covenant, and also now has approved a modified preliminary sub-
division plat.

Being thus duly advised City Council hereby and pursuant
to R.C.W. 90.58.140 approves the proposed Shoreline Development
and Conditional Use Permit by which applicant would proceed with
its land subdivision and with development of a marina on the
river to serve residents of the new subdivision and the Riverside
Condominiums to the north. Such permit is subject to all condi-
tions of said Ordinance M-2859 and its covenant, and is subject
to all conditions of said land plat approval and also is subject
to the following conditions:

1. Applicant shall prepare and submit to the City Di-
rector of Planning for approval a satisfactory Environmental Pro-
tection Plan that addresses contamination prevention at the
marina.

- The use of the marina shall be restricted to resi-
dents of the new subdivision and of the Riverside Condominiums to
the north, all of which subdivision residents and condominium
residents shall be a part of a marina management association. No
commercial marina shall ever be operated and no subleasing of
slips shall be permitted.

3. There shall be no sale of any fuel at the marina.
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4. Petitioner shall work with the City and Clark Coun-
ty to attempt to resolve any detrimental effects upon Wintler
Park Beach caused by this development.

Bruce E. Hage , Mayor ‘t:)

orthill, City Clerk
By David G. Vial, Deputy City Clerk

Accepted and subject

Columbia Marine, Inc.
By Dave Christensen, President

DOCA321:jak
Approved as to formi/

err - g, City torney

“C'TY OF VANCOUVER
R 5 4 23 FPH'90

ELIZABETH A. LUCE . 420
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01/07/93
AMENDATORY AGREEMENT

This is an Agreement between City of Vancouver (City) and
the Christensen Group by which the parties amend a certain 1990
Lease Agreement between the City and Christensen Motor Yacht
Corporation, Inc.

WHEREAS, By agreement in 1990 the City entered into a
long term lease with Christensen Motor Yacht Corporation, being the
predecessor of Christensen Group, of certain land and easements
which City owns on the Columbia River; a copy of such lease is
attached as Exhibit "A", and;

WHEREAS, said Agreement was modified in part by

Settlement and Agreed Order of Remand entered in Shoreline Hearing

Board case No. 90-19 dated January 4, 1991, and;

WHEREAS, Christensen Group now proposes to construct a
boat launch, boat basin and related facilities on such site, all of
which is and has been contemplated by the 1990 lease agreement,
and;

WHEREAS, Christensen Group now has secured preliminary
approvals for its project from various state and federal permitting
agencies, but such approvals will require a move of the facilities
a certain distance north and west, the move being intended to
preserve the fisheries resource and protect wetlands and native

riparian habitat, and;

AGREEMENT - 1
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WHEREAS, Christensen Group has applied to the City to
amend the legal description of the City land leased to it in such
lease and thus to increase the amount of land it leases from City,
and City staff (SR- ) has recommended approval, subject to this
certain new agreement from Christensen Group, and Christensen Group
has agreed,

NOW, THEREFORE,

IT IS HEREBY AGREED AS FOLLOWS:

1. That Christensen Gfoup is the successor to
Christensen Motor Yacht Corporation, executor of the 1990
Agreement.

- I That the legal description attached to the 1990
Agreement is hereby agreed to be amended. Christensen Group shall
prepare a legal description to describe the premises now to be
leased by City to Christensen Group, .such description to be
consistent with the sketch attached as Exhibit "B". Such
description shall be subject to approval by City engineering staff,
which approval will not be unreasonably withheld..

3. Christensen Group agrees that at its sole expense,
but not to exceed $30,000, it shall incorporate into its
construction project provision for a public trail, and shall
construct such trail to be twelve to twenty-four feet wide with

lighting, along Marine Park Road adjacent to the land leased by

City to Christensen Group.

AGREEMENT - 2
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Christensen Group or its contractors shall do the trail
and landscape construction along with or as part of construction of
its own new facilities. The trail improvement shall be at a cost
to Christensen Group of not to exceed $30,000. The trail
construction shall meet the standards required by City on other
properties to east and west and may include an aesthetically
appropriate security fence to separate the trail from the remainder
of the lands leased by Christensen Group from City, with not to
exceed 25 feet of decorative fence for viewing from the trail.
Cost of such fence shall not be included in computing the $30,000
limit on trail improvement costs.

The City will provide an appropriate number of lighting
standards and a park bench for Christensen Group to install in such
trail area, consistent with lighting and benches on other parts of
the trail. City will pay for power for the lighting.

& Upon satisfactory completion of construction of the
trail, City shall assume responsibility for maintenance and
operation of such trail as a public facility consistent with
Resolution M-2739 and Shoreline Hearings Board Settlement and

Agreed Order of Remand filed in case No. 90-19.
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S. Christensen Group also agrees that its facilities
will be constructed and maintained with aesthetic consideration for
views of such facilities from the trail and from adjacent public
parks.

e 1994.

AGREED to this /! day of \j}aw.unui

C NSEN GROUP

By:
PRESIDENT

Approved as to form:

7 %y

T . /KING, CITYATTORNEY

H:\JFKNAT117.CMY :klh
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Christensen Motor Ya~ht Corporation
City Lease Boundar n Map

January 1994

Prepared by The JO White Company, Inc.(project #90-170) In assoclation with Olson
Engineering, Inc. and Ogden Beeman & Assoclates

LEGEND
— Proposed lease boundary

Existing lease boundary
Location of future trail

- Revised location of Marine Park Way

Proposed wetiand mitigation area

CEET TN Q’my 'w'l Walter line per City ol Vancouver Shoreiine
Management Master Program delinition
(Ordinance No. M-1298)
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Datum: Columbia River Datum

b — (,1_)



Christensen Yacht Basin
Cross Sections A thru C
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Christensen Yacht Basin
Cross Sections D thru E
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This Amendment is made this =Zé day of March, 2018, by and between the CITY OF

LEASE AMENDMENT

VANCOUVER (hereinafter referred to as “City”) and CHRISTENSEN GROUP, INC.,
(hereinafter referred to as “CGI").
RECITALS

A, That on March 26, 1990, Christensen Motor Yacht Corporation entered
into an Agreement (the term “Lease” shall refer to this Lease and all of the amendments) with
the City whereby the City leased certain real property to Christensen Motor Yacht Corporation to
be used as a boat launch and basin.

B. That the Lease was amended on January 11, 1994 whereby CGI became
the successor in interest to Christensen Motor Yacht Corporation and making certain changes to
the Lease. =

C. That the Lease was further Amended on December 2, 1996.

D. That CGI had subleased the subject boat basin to Christensen Shipyards,
LTD and thereafter the sublease has been assigned to Christensen Shipyards, LLC.

E. That the City now desires to locate and moor a City of Vancouver fireboat
house and a Vancouver Fire Department Rapid Response Vessel. This will require Christensen
Shipyards, LLC, as the sublessee under the Lease to further sublease to the Vancouver Fire
Department. Such action requires the consent of CGI.

Now, therefore, based upon valuable consideration of mutual covenants contained
herein, the parties hereby agree as follows:

1. Consent. CGI hereby consents to the allowance of the City to place and

moor a fireboat house and the Vancouver Fire Department Rapid Response Vessel in a separate

LEASE AMENDMENT - |



Boat Basin Sublease Agreement between Christensen Shipyards, LLC, as the Sublessor and the
Vancouver Fire Department, as the Sublessee with said Sublease Agreement being approved by
CGI. Such consent and approval is and shall be continually dependent upon such placement,
mooring and use by the Vancouver Fire Department not interfering with the use of the Marina as
described in the Lease by CGl, its sublessee. successors and assigns.

The parties acknowledge a provision in the Boat Basin Sublease Agreement
whereby CGI and its assigns have the right to terminate the Boat Basin Sublease Agreement
but must give no less than twenty four (24) months prior written notice to the Vancouver Fire
Department, a City of Vancouver agency. CGI and/or its assigns agree that this provision
may be enforced by the Cip.

2. Termination of Lease. CGI shall have the option to terminate the Lease

upon ninety (90) days prior written notice to the City upon the occurrence of any of the

following events:
(a). The sublessee, Christensen Shipyards, LLC or their assigns, from CGI is
in default of the sublease or has abandoned the use of the leased property subject to the Lease.
(b).  Upon a sale of the property located at 4401 SE Columbia Blvd.,
Vancouver, Washington by CGI and the buyer of such property does not assume the Lease; or
(¢). At the discretion of CGI, but in that case, only if the sublessee agrees to
assume the obligation of CGI under the Lease.
i Assignment of Lease. Any assignment of the Lease by CGI to any third
party is hereby approved as long as the use of the property is the same. Such assignment shall

be subject 1o all of the rights and obligations of the Lease and all of the subleases,

LEASE AMENDMENT - 2
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4, Except as herein specifically modified, altered or supplemented the terms

of the Lease shall remain in full force and effect.

CHRISTENSEN GROUP, INC., a CITY OF VANCOUV,
Washington Corporation

By: “Kathnayms_) M oynonal By:
hryn D ulynaca, deelident

Kat i Eric J. Holmies; C

Debra Quinn, Assistant City Attorney

ACKNOWLEDGMENT OF VANCOUVER FIRE DEPARTMENT
The Vancouver Fire Department is an agency of the City of Vancouver., The
provisions of this Lease Amendment and specifically the provisions for the Termination of Lease
will be binding upon the Vancouver Fire Department.
VANCOUVER/FIRE DEPARTMENT

By: / éﬂb

Joseph Molina, Fire Chief

LEASE AMENDMENT - 3
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STATE OF WASHINGTON )
: SS.

County of Clark )
On this day g, day of 7! 7%_&& , 2018, before me, the undersigned, a No
Public in and for the State of Washington, personally appeared _M%M%ﬂz
E { of Christensen Group, Inc.., the corporation that éxecuted

the foregoing instrument, and acknowledged said instrument be the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned.

SUBSCRIBED AND SWORN TO before me this _A{, day ofﬂm, 2018.

é\‘*\\\\\\\\n“'"

S M Iy
= \\;}u“," 0’ . -
S, 3 AL otary Public for Washington
H TR % Residing in Clark County, therein,
Z il z My Commission Expires: __//-/¢744
2, < 7, (T8 g = i ot
Y Irni119A0F O 2 :

QLTI

STATE OF WASHINGTON )
: ss,

County of Clark )

On this day ‘z QI day of ‘ J& ﬂ.ﬂ.gi_fw * , 2018, before me, the undersigned, a Notary
Public in and for the State of hington, personally appeared ERIC J. HOLMES, City
Manager of The City of Vancouver, Washington, that executed the foregoing instrument, and

acknowledged said instrument be the free and voluntary act and deed of said corporation, for the

uses and purposes therein mentioned.
SUBSCRIBED AND SWORN TO before me misgi day o{,AAAm. 2018.

\\\\\\\\\\\ Wy q

I
R J;;EFO "’ff‘, >

-— \Q SN . .Y A 4 -
= é‘ SSRON &, ’ = =—pd 4 -
O 55 Cain, 77, Notary P 5 W dm (7
N L/ .
ﬁ: e %‘i Z Residinn Clark County; thereip.
Z My Commission Expires: ’Z]'{ ﬂ E
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STATE OF WASHINGTON )
: 88,
County of Clark

)
On this day |é i day of I \\4 VIA/\ 2018, before me, the undersigned, a Notary

Public in and for the State of Washington, personally appeared JOSEPH MOLINA, Fire Chief
of The Vancouver Fire Department, that executed the foregoing instrument, and acknowledged

said instrument be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned.

SUBSCRIBED AND SWORN TO before me this |2\ day of I\M VO 2018,

Notary Public for Washington
Residing in Clark County, therei
My Commission Expires: [lmt { l’}o

NS
2 WA
LT
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CITY OF Item #4.

ancouver

WASHINGTON

TO:

Staff Report 064-19
Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 5/13/2019

SUBJECT Block 10 RFP Process

Key Points

Block 10 is a vacant City-owned block located north of W. 8th Street and east of Columbia
Street which has been held for redevelopment.

In May of 2016, the City issued an RFP for developers interested in purchasing and
developing the property for a mixed use project.

Gramor Development was selected as the preferred developer based on their proposal to
develop the block for multi-family apartments, structured parking, and a grocery store on the
ground level.

For over two years, City staff have worked with Gramor on potential terms of a disposition
and development agreement and, despite best efforts of both parties, have not been able to
come to agreement, and additionally, national trends in the grocery industry point to
challenges establishing grocery stores in downtown locations.

Because it appears a downtown grocery store may not be viable in the near future, city staff
have been informally exploring other options for disposition and development of Block 10.

In April 2019, the City confirmed interest from Holland Partners, Inc. in securing Block 10
for development of an office building including their corporate headquarters, multi-family
housing, a jobs incubator, and ground floor retail, with construction expected to commence
by the end of 2019.

A resolution is submitted for Council consideration that will terminate the current RFP
process and negotiations with Gramor and authorize staff to initiate negotiations with Holland
Partners on a development that is described in their letter of intent.

Strategic Plan Alignment

Goal 8, Objective 8.1: Make downtown Vancouver a vibrant destination for the community and
the region.
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Action 8.1.1: Surplus Block 10 and issue an RFP to solicit a use that will contribute to
downtown vitality



Present Situation

As discussed with Council at the May 6, 2019 workshop, negotiations with Gramor Development
have to date not resulted in attracting a grocery store to a development on Block 10 and - despite
best efforts - both City and Gramor have not been able to reach agreement on the terms of a
disposition and development agreement. Staff has been following national trends in the grocery
industry such as an increase in online ordering of groceries, which has created significant
challenges to a grocery store locating in the downtown, at least in the near term.

Holland Partner Group, a highly-experienced mixed use developer based in Vancouver, has
expressed interest in developing Block 10 for an 11-story, 110,000 square foot office tower and a
7-story 126-unit apartment tower with rents at 80% of area median income, with structured parking
and ground floor retail space. Over half of the office tower would be occupied by the corporate
headquarters of Holland Partners Group, which currently employs 175 people but anticipates
significant growth. Holland has also expressed a desire to begin construction by the end of 2019,
nearly two years sooner than the Gramor project.

While the City remains committed to locating a full-service grocer in the downtown, the current
uncertainty in the industry warrants reconsideration of the use of Block 10. The proposed
development by Holland Partner Group for a corporate headquarters, 126 workforce housing units
with supporting ground floor retail will activate this key block of downtown and on a much shorter
time frame.

In order for staff to enter into direct negotiations with Holland, City Council would need to adopt a
resolution that closes out the prior RFP process and end negotiations with Gramor Development,
and authorize staff to begin property negotiations with Holland. The attached resolution would
accomplish both actions.

Advantage(s)

e City would retain the headquarters of a nationally-recognized apartment development
company in its downtown;

e Block 10 would be developed for a mix of uses in two towers, including multi-family
apartments with some workforce income-based units, a corporate office tower, ground floor
retail, public open space, and a jobs incubator

¢ Construction could commence as soon as the end of 2019.

Prior Council Review

e March 13,2017 Workshop
e May 6, 2019 Workshop

Action Requested

Approve a resolution closing out the Block 10 RFP process and negotiations, and authorize City
staff to enter into direct negotiations with Holland Partner Group regarding the development and
disposition of Block 10.
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Chad Eiken, Community and Economic Development Director, 487-7882

ATTACHMENTS:

o Resolution
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5/13/2019

RESOLUTION NO. M-

A RESOLUTION relating to the disposition of Block 10 and, pursuant to VMC 3.30.060,
authorizing the disposition of the property through means of a negotiated sale.

WHEREAS, on February 22, 2016, by adoption of Resolution M-3881, the City Council
declared Block 10, legally described as Lots 1, 2, 3,4, 5, 6, 7 and 8, Block 10 West Vancouver
according to the plat thereof recorded in Volume B of Plats, Page 40, records of Clark County,
Washington, to be surplus to the needs of the city and authorized its disposition through a request
for proposals process;

WHEREAS, on May 16, 2016, the city issued a request for proposals for the acquisition
and development of Block 10; and

WHEREAS, on July 29, 2016, Gramor Development submitted a proposal to acquire and
develop Block 10; and

WHEREAS, the city and Gramor Development have been unable to agree on the terms of
a Disposition and Development Agreement, and

WHEREAS, the city has been approached by Holland Partner Group which has
expressed interest in acquiring Block 10 and developing its corporate headquarters, housing and
retail uses on the site; and

WHEREAS, the city desires to pursue negotiations with Holland Partner Group to
determine if the terms and conditions of a Disposition and Development Agreement can be
successfully negotiated and presented to council at a subsequent meeting.

NOW, THEREFORE,

RESOLUTION -1
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BE IT RESOLVED BY THE CITY OF VANCOUVER:

Section 1. The method of disposition of Block 10 is authorized to occur through
negotiated sale and/or lease and the request for proposals method of disposition is hereby
terminated.

Section 2. Resolution M-3881 is hereby modified to the extent necessary to be consistent
with this resolution.

ADOPTED at a Regular Meeting of the Vancouver City Council this 13", of May, 2019.

Anne McEnerny-Ogle, Mayor
Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney

RESOLUTION -2



We, the undersigned council members of the City of Vancouver, Clark County, Washington, do hereby

VOUCHER APPROVAL

certify that the merchandise or services hereinafter specified have been received and that the vouchers
listed below are approved for payment in the amount of:

[ s 2,357,492.84 |this 13th day of May 2019.

MAYOR

{ O =

AUDITING OFFICER

COUNCILMEMBER

COUNCILMEMBER

DATE INCLUSIVE CHECK NUMBERS CHECK TOTAL
April 30 - May 6 Accounts Payable Checks (see attached) $ 2,005,647.39
April 30 - May 6 Hansen City Payments (see attached) $ 286,508.80
April 30 - May 6 Visa Refunds (see attached) $ 7,508.54
April 30 - May 6 Payroll Checks (see attached) $ 57,828.11
TOTAL $ 2,357,492.84
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City of Vancouver
Payroll Council Report
April 30, 2019 - May 6, 2019

Check No. Date Explanation Amount
688-700 04/30/19 4 2019 Pension Payroll S 9,643.46
EFT-3788 - EFT-3833 04/30/19 4 2019 Pension Direct Deposit S 48,184.65
$ 57,828.11







CITY OF Item #6.

ancouver

WASHINGTON

Staff Report 060-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 5/13/2019

SUBJECT Condemnation Ordinance

Key Points

e The City is advancing a transportation safety improvement project on Mill Plain Boulevard in
the vicinity of the 1-205 Interchange

e The project requires acquisition of right-of-way from a total of 13 parcels, 11 of which the
City has successfully completed acquisitions

e The owners of the two remaining parcels have yet to come to an agreement with the City on
acquisition, posing a challenge to our ability to obligate construction grant funding for the
project

¢ |f the City does not obligate the construction grant funding by August 2019, said funds will
be forfeited

e The Mill Plain Boulevard project represents a public use, necessity and convenience for the
City of Vancouver.

Strategic Plan Alignment

Goal 1: Ensure our built urban environment is one of the safest, most environmentally responsible
and well maintained in the Pacific Northwest.

Goal 1, Objective 1.1: Develop and maintain a safe, balanced and innovative transportation
system that will meet the needs of future generations.

Present Situation

The City is currently advancing the design and right-of-way acquisition phases for the Mill Plain
Boulevard Safety Improvement Project between 104th Avenue and Chkalov Drive. The project
will improve safety and reduce congestion for travel along the corridor in the vicinity of the 1-205
interchange. The $4.6 million project includes $4.2 million in grant funding and $400,000 in local
street funding. The construction grant funds must be obligated by August 2019 or these fund will
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be forfeited by the City.

Improvements along the south side of Mill Plain Boulevard between 104th Avenue and 107th
Avenue necessitate right-of-way acquisitions from multiple parcels. The City has successfully
negotiated property acquisitions with all but two of these parcels. The owners of the remaining two
parcels have yet to agree to the City's offers. Therefore, it is recommended that we advance the
eminent domain right-of-way acquisition process into the condemnation phase. Initiating that phase
requires the City Council to designate the project as a Public Use, Necessity and Convenience.

Advantage(s)

Declaring the project a Public Use, Necessity and Convenience will enable the City to utilize
multiple processes to successfully acquire the right-of-way and advance the project to
construction by the mandated August 2019 time frame. The City will continue to negotiate in good
faith with each property owner but will simultaneously acquire "Possession and Use" of the two
right of way areas, which will enable the City to obligate construction grant funding.

Disadvantage(s)

There are no known disadvantages to the proposed action. If the City cannot acquire the
remaining two areas of right-of-way and obligate construction grant funding by August 2019, the
City will forfeit said grant funds.

Budget Impact

Implementation of this action will have no budget impact, provided the City is able to successfully
obtain Possession & Use of the right-of-way areas and advance the project to construction by the
required deadline. If we do not meet the deadline, the City will forfeit the construction grant funds.
In addition, if we are forced to complete the full condemnation process with either or both of the
parcel owners, additional legal expenses are anticipated.

Prior Council Review

Council met with staff in Executive Session on April 8, 2019 to review this matter and passed the
ordinance on first reading on May 6, 2019..

Action Requested

On May 13, 2019, subject to second reading and public hearing, approve the ordinance.

Ryan Lopossa, Streets and Transportation Manager, 487-7706
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ATTACHMENTS:

Exhibit A

Exhibit B-1
Exhibit B-2
Exhibit B-3

O 0 @@

Exhibit B-4
Exhibit C-1
Exhibit C-2
Exhibit C-3
Ordinance
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Property Tax Lot
Number

Exhibit A

Name of Owner & Address of

Parcel

Right of Way Area
Needed

110291028

110291030
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Deri S. Cartier Bennett, Trustee
Gloria Denning, Trustee

104 SE 107" Avenue

United Merchant Corporation

10605 SE Mill Plain Boulevard

502 Square Feet Fee

668 Square Feet
Temporary Construction
Easement

750 Square Feet Fee
825 Square Feet

Temporary Construction
Easement
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Exhibit B-1

Project # 071223

Legal Description
Right-of-Way Acquisition
Tax Lot 110291028 - Deri S. Cartier Bennett Revocable Trust

A tract of land lying in Lot 1, Block 2 of “Mill Plain Terrain”, recorded in Subdivisions,
Book F, Page 97, records of Clark County, in the NE Quarter of Section 33, Township 2
North, Range 2 East, Willamette Meridian lying in Clark County, Washington, said tract
being more particularly described as lying northerly of the following described line:

All that portion of said Lot 1 lying northerly of a line drawn 55.00 feet southerly of, when
measured at right angles or radial to, the centerline of SE Mill Plain Boulevard as shown
on Right-of-Way plans for City of Vancouver Project 071223.

Contains 502 square feet more or less.
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Exhibit B-2

Project # 071223

Legal Description
Temporary Construction Easement
Tax Lot 110291028 - Deri S. Cartier Bennett Revocable Trust

A tract of land lying in Lot 1, Block 2 of “Mill Plain Terrain”, recorded in Subdivisions,
Book F, Page 97, in the NE Quarter of Section 33, Township 2 North, Range 2 East, of
the Willamette Meridian in Clark County, Washington, being more particularly described
as follows:

Beginning at a point on the West line of said Lot 1 and the present South right-of-way
line of SE Mill Plain Boulevard lying 55.00 feet right of Engineer’s Station 22+24.55 of
SE Mill Plain Boulevard centerline alignment as shown on Right-of-Way plans for City
of Vancouver Project 071223, plan approval dated 6-19-2015, revised Limited Access
Area 5-3-2017;

Thence easterly, along said right-of-way line, to a point on the East line of said Lot 1
lying 55.00 feet right of Engineer’s Station 22+79.76 of said alignment;

Thence southeasterly, along the Northeast line of said Lot 1, to a point lying 66.00 feet
right of Engineer’s Station 22+90.77 of said alignment;

Thence westerly, to a point on the West line of said Lot 1, lying 66.00 feet right of
Engineer’s Station 22+24.55 of said alignment;

Thence northerly, along the West line of said Lot 1, to the Point of Beginning.

Contains 668 square feet more or less.
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Exhibit B-3
Project # 071223

Legal Description
Right-of-Way Acquisition
Tax Lot 110291030 - United Merchant Corporation

A tract of land lying in Lot 2, Block 2 of “Mill Plain Terrain”, recorded in Subdivisions,
Book F, Page 97, in the NE Quarter of Section 33, Township 2 North, Range 2 East, of
the Willamette Meridian in Clark County, Washington, said tract being more particularly
described as lying northerly of the following described line:

All that portion of said Lot 2 lying northerly of a line drawn 55.00 feet southerly of, when
measured at right angles or radial, to, the centerline of SE Mill Plain Boulevard as shown
on Right-of-Way plans for the City of Vancouver Project 071223, plan approval dated
6-19-2015, revised Limited Access Area 5-3-2017.

Contains 750 square feet more or less.
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Exhibit B-4

Project # 071223

Legal Description
Temporary Construction Easement
Tax Lot 110291030 - United Merchant Corporation

A tract of land lying in Lot 2, Block 2 of “Mill Plain Terrain”, recorded in Subdivisions,
Book F, Page 97, in the NE Quarter of Section 33, Township 2 North, Range 2 East, of
the Willamette Meridian in Clark County, Washington, being more particularly described
as follows:

Beginning at a point on the West line of said Lot 2 and the present South right-of-way
line of SE Mill Plain Boulevard lying 55.00 feet right of Engineer’s Station 21+49.55 of
SE Mill Plain Boulevard centerline alignment as shown on Right-of-Way plans for City
of Vancouver Project 071223, plan approval dated 6-19-2015, revised Limited Access
Area 5-3-2017;

Thence easterly, along said right-of-way line, to a point on the East line of said Lot 2
lying 55.00 feet right of Engineer’s Station 22+24.55 of said alignment;

Thence southerly, along the East line of said Lot 2, to a point lying 66.00 feet right of
Engineer’s Station 22+24.55 of said alignment;

Thence westerly to a point on the West line of said Lot 2 lying 66.00 feet right of
Engineer’s Station 21+49.55 of said alignment;

Thence northerly, along the West line of said Lot 2, to the Point of Beginning.

Contains 825 square feet more or less.
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Exhibit C-1

PAVAN-GZ (MLL PLAIN = 104TH TO CHKALOVI\VANGZ-DWGS\071223RWO.DWG  5/4/2017

FEDERAL AGREEMENT NUMBER:_ LA-7861

FEDERAL CONTRACT NUMBER: TX-XXXX

FEDERAL AID NUMBER:
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Exhibit C-2

STA. 22+24.55, 45.00" RT.

MILL PLAIN BLVD

STA. 22+24.55, 55.00" RT.

STA. 22+469.76, 45.00° RT.

STA. 22+24.55, 66.00" RT.

STA. 22+79.76, 55.00" RT.

_\

L

STA. 22+90.77, 66.00" RT.

’ |
) TAX LOT NO.
— 110291-028
)
OWNER: Bennett Deri S Cartier Trustee
MAILING: 3804 NE 98th Ave '
Vancouver, WA 98662 S,,CALE;
1"=30
TEMP CONST
SER. NO.: 110291-028
NE 1/4, SEC 33, T2N, R2E W.M. EASEMENT
ORIGINAL PROPERTY: 8,276 SQ. FT. | r———m————
ROW AREA: 503 SQ. FT. ESEREEEN: ROW TAKE
TEMP CONST EASEM: 668 SQ. FT. ={eiel:0.1: [EEARBA
c 7,773 SQ. FT.
PROPERTY REMAINDER: Q p LIMITED ACCESS

LINE

This exhibit is intended for general
location purposes only and does not
supercede the written legal description.

SE MILL PLAIN BLVD CORRIDOR IMPROVEMENTS - SE 104TH AVE TO SE CHKALOV DR

ouver

WASHINGTON

City of Vancouver PUBLIC WORKS — TRANSPORTATION

EXHIBITS.DWG 2/5/2019
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Exhibit C-3

STA. 21+49.55, 45.00° RT.

MILL PLAIN BLVD

STA. 21+49.55, 55.00" RT. STA. 22+24.55, 45.00° RT.
STA. 21449.55, 66.00" RT.
) R/W \ R S S S R/W
_/Z//ZZZZ/R// //// ------------------ %/MM

STA. 22;24.55, 55.00" RT.
’ V.
STA. 22+24.55, 66.00° RT.

TAX LOT NO.
’ 110291—030 ’

OWNER: United Merchant Corporation

MAILING: Po Box 871511 '
Vancouver, WA 98687 SCALE:

1=30
TEMP CONST

SER. NO.: 110291-030

NE 1/4, SEC 33, T2N, R2E W.M. EASEMENT

ORIGINAL PROPERTY: 8,276 SQ. FT. | —————

ROW AREA: 750 SQ. FT. ol ROWOTAKE

TEMP CONST EASEM: 825 SQ. FT. il AREA

PROPERTY REMAINDER: 7,526 SQ. FT.

y LIMITED ACCESS
YL e

This exhibit is intended for general
location purposes only and does not
supercede the written legal description.

SE MILL PLAIN BLVD CORRIDOR IMPROVEMENTS - SE 104TH AVE TO SE CHKALOV DR

!§992§¥$! City of Vancouver PUBLIC WORKS — TRANSPORTATION

EXHIBITS.DWG 2/5/2019

Page 11 of 16


AutoCAD SHX Text
supercede the written legal description.

AutoCAD SHX Text
location purposes only and does not

AutoCAD SHX Text
This exhibit is intended for general

AutoCAD SHX Text
EXHIBITS.DWG  2/5/2019  2/5/20192/5/2019

AutoCAD SHX Text
SE MILL PLAIN BLVD CORRIDOR IMPROVEMENTS - SE 104TH AVE TO SE CHKALOV DR

AutoCAD SHX Text
City of Vancouver PUBLIC WORKS - TRANSPORTATION

AutoCAD SHX Text
TAX LOT NO. 110291-030

AutoCAD SHX Text
MILL PLAIN BLVD

AutoCAD SHX Text
NE 1/4, SEC 33, T2N, R2E W.M.

AutoCAD SHX Text
ORIGINAL PROPERTY:

AutoCAD SHX Text
SER. NO.: 110291-030

AutoCAD SHX Text
8,276 SQ. FT.

AutoCAD SHX Text
PROPERTY REMAINDER:

AutoCAD SHX Text
7,526 SQ. FT.

AutoCAD SHX Text
ROW AREA:

AutoCAD SHX Text
750 SQ. FT.

AutoCAD SHX Text
OWNER:

AutoCAD SHX Text
United Merchant Corporation Po Box 871511 Vancouver, WA 98687 

AutoCAD SHX Text
MAILING:

AutoCAD SHX Text
TEMP CONST EASEM:

AutoCAD SHX Text
825 SQ. FT.

AutoCAD SHX Text
STA. 22+24.55, 45.00' RT.

AutoCAD SHX Text
STA. 21+49.55, 45.00' RT.

AutoCAD SHX Text
STA. 21+49.55, 55.00' RT.

AutoCAD SHX Text
STA. 22+24.55, 55.00' RT.

AutoCAD SHX Text
STA. 22+24.55, 66.00' RT.

AutoCAD SHX Text
STA. 21+49.55, 66.00' RT.

AutoCAD SHX Text
1"=30'

AutoCAD SHX Text
SCALE:

AutoCAD SHX Text
AREA

AutoCAD SHX Text
ROW TAKE

AutoCAD SHX Text
EASEMENT

AutoCAD SHX Text
TEMP CONST

AutoCAD SHX Text
LINE

AutoCAD SHX Text
LIMITED ACCESS


05/06/19
05/13/19

ORDINANCE NO. M-4267

AN ORDINANCE relating to transportation and streets and sidewalks; declaring the public
necessity for and providing for the acquisition by the City of Vancouver by eminent domain of
certain property described herein located along S.E. Mill Plain Blvd. between SE 105" Ave and SE
107™ Ave, to construct street improvements and related facilities within the City of Vancouver,
Washington; authorizing the City Attorney to prosecute eminent domain proceedings and to
stipulate in mitigation of damages; providing for payment for such property; and providing for an
immediate effective date.

WHEREAS, the City of Vancouver Public Works Department has developed right-of way
plans which indicate the portions of parcels which are necessary to be acquired for the S.E. Mill
Plain Blvd. (104™ Ave to Chkalov Drive) Transportation Improvement project; and

WHEREAS, the City has negotiated in good faith as to the amount of compensation due to
the property owners and has based its offer price on a licensed appraiser; and

WHEREAS, notice has been provided to the property owners of the City’s intent to
commence eminent domain proceedings as required by law; and

WHEREAS, negotiations have not yet resulted in an agreement between the parties; and

WHEREAS, the City Council is exercising its independent discretion to proceed with an
eminent domain case to establish the right to take such property for a public purpose and to settle
the amount of compensation, if any, owing to the property owners; and

NOW, THEREFORE,

ORDINANCE - 1
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BE IT ORDAINED BY THE CITY OF VANCOUVER:

Section 1. FINDINGS

A. As discussed and described in SR 060-19, the City Council finds that the public use,
necessity and convenience now require the acquisition of right-of-way and easements of certain
portions of parcels of real property located within and adjacent to the right-of-way of S.E. Mill
Plain Blvd., between SE 105th Ave and SE 107th Ave, for the construction of transportation
improvements and related facilities (“Project”).

B. The property (“Subject Property”) to be taken pursuant to this Ordinance includes
the fee interest in portions of two parcels listed at Exhibit “A”, as well as certain temporary
easement interest. The Subject Property to be taken for the Project is specifically described in the
attached Exhibits “B-1,” “B-2,” “B-3,” and “B-4” and depicted on the maps attached at Exhibits
“C-1,” “C-2” and “C-3.”

C. The City of Vancouver, by and through its Public Works Department, has actively

worked in good faith to acquire the Subject Property by negotiated sale.

D. Honest differences of opinion exist between the City of Vancouver and the owners
of the Subject Property.
E. The City of Vancouver’s Public Works Department has a Six Year Transportation

Improvement Program, which indicates that the Subject Property is necessary in the public interest
and convenience to be acquired for the improvement of S.E. Mill Plain Blvd., between SE 105th
Ave and SE 107th Ave.

E. Due to the public need to widen the street to accommodate present growth,

development and traffic needs, the public necessity and convenience requires the City to initiate

ORDINANCE -2
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the acquisition of the Subject Property by exercise of the power of eminent domain

G. The Subject Property acquired by negotiated sale or by eminent domain proceedings
authorized by this Ordinance are within the city limits of the City of Vancouver, Clark County,
Washington and are necessary for the Project.

Section 2. The Subject Property to be acquired by eminent domain proceedings, shall
be acquired only after just compensation has been made or paid into the Clark County Superior
Court registry or special account for the benefit of the owner or owners in a manner provided by
law.

Section 3. All just compensation, fees, and costs associated with the acquisition by
eminent domain proceedings of the Subject Property, shall be paid from the S.E. Mill Plain Blvd.
(104™ Ave to Chkalov Drive) Road Project fund, and if this fund were insufficient, from the City’s
general fund or other funds then available for such purposes.

Section 4. The City Attorney is hereby authorized to begin and prosecute the actions
and proceedings in the manner provided by law to condemn, take, damage and appropriate all lands
and other properties as necessary to carry out the provisions of this Ordinance. The City Attorney is
also authorized to enter into stipulations for the purpose of minimizing damages, including all
stipulations authorized by Chapter 8.25 RCW.

Section 5. As discussed in Staff Report 060-19, and the findings of this Ordinance,
there is an immediate need to initiate eminent domain proceedings to acquire the Subject Property
to accommodate the Project; an emergency is hereby declared; and this Ordinance shall go into

effect immediately upon final passage.
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Read first time: May 6, 2019

Ayes: Paulsen, Lebowsky, Stober, Turlay, Hansen, Mayor McEnerny-Ogle
Nays: None
Absent: Glover

Read second time:

PASSED by the following vote:

Ayes: Councilmembers
Nays: Councilmembers
Absent: Councilmembers

SIGNED this 13™ day of May, 2019.

Anne McEnery-Ogle, Mayor
Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney

SUMMARY
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ORDINANCE NO.
AN ORDINANCE relating to transportation and streets and sidewalks; declaring the public
necessity for and providing for the acquisition by the City of Vancouver by eminent domain of
certain property described herein located along S.E. Mill Plain Blvd. between SE 105" Ave and SE
107™ Ave, to construct street improvements and related facilities within the City of Vancouver,
Washington; authorizing the City Attorney to prosecute eminent domain proceedings and to
stipulate in mitigation of damages; providing for payment for such property; and providing for an

immediate effective date.

The full text of this ordinance will be mailed upon request. Contact Raelyn MclJilton, Records
Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public

Records).
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