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 Anne McEnerny-Ogle, Mayor  
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April 9, 2018 
 

WORKSHOPS (City Council Chambers)  
 
4:30-5:00 p.m.  URBAN FORESTRY COMMISSION UPDATE 
 
Council met with Charles Ray, Urban Forester, and Urban Forestry Commissioners Susan Sanders and 
Susan Law. 
 
Summary 
City staff and members of Urban Forestry Commission provided Council with an update and annual 
report on the activities of the Urban Forestry Commission. (Charles Ray, 487-8329) 
 
5:00-6:00 p.m.  CULTURE, ARTS AND HERITAGE PLAN DRAFT 
 
Council met with Jeanette (Jan) Bader, Program & Policy Development Manager, and Tracy Fortmann 
and Maureen Montague, members of the Culture, Arts & Heritage Advisory Committee.  
 
Summary 
City staff and members of the Culture, Arts & Heritage Advisory Committee provided Council with an 
overview of the final proposed Vancouver Culture Arts & Heritage Plan. (Jan Bader, 487-8606) 
 
 
COUNCIL DINNER/ADMINISTRATIVE UPDATES 
Birch Conference Room – 6:00-6:30 p.m. 
 

COUNCIL CONSENT AGENDA MEETING (City Council Chambers) 
 
PLEDGE OF ALLEGIANCE 
 
CALL TO ORDER AND ROLL CALL 
The consent meeting of the Vancouver City Council was called to order at 6:30 p.m. by Mayor Anne 
McEnerny-Ogle in the Council Chambers of City Hall, 415 W. 6th Street, Vancouver, Washington.  
 
Present: Councilmembers Lebowsky, Glover, Stober, Hansen, Mayor McEnerny-Ogle 
Absent:  Councilmembers Topper, Turlay 

http://www.cityofvancouver.us/


Council Consent Meeting MINUTES 
April 9, 2018 
Page 2 of 10 
 
Motion by Councilmember Stober, seconded by Councilmember Hansen, and carried unanimously to 
excuse Councilmembers Topper and Turlay. 
 
PROCLAMATION: FAIR HOUSING ACT 50TH ANNIVERSARY 
 
Mayor McEnerny-Ogle read and presented a proclamation to Rian Davis and Kay Hunt, representing the 
Clark County Realtors Association, recognizing April 11, 2018, as the 50th Anniversary of the Fair Housing 
Act and proclaiming April 2018 as Fair Housing Month. 
 
PROCLAMATION: OUR COMMUNITY SALUTES 
 
Mayor McEnerny-Ogle read and presented a proclamation to Jim Erixson and Larry Smith, co-chairs of 
the Community Military Appreciation Committee, proclaiming April 19, 2018, as Our Community Salutes 
Day.  
 
CITIZEN COMMUNICATION (ITEMS 1-10) 
 
Mayor McEnerny-Ogle opened Citizen Communication and, receiving no testimony, closed Citizen 
Communication. 
 
CONSENT AGENDA (ITEMS 1-10) 
 
Council requested Items 2, 4, 5 and 9 be pulled from the Consent Agenda for separate consideration.  
 
Motion by Councilmember Hansen, seconded by Councilmember Stober, and carried unanimously to 
approve Items 1, 3, 6-8, and 10 of the Consent Agenda.  
 
1.  COLUMBIA ST. AND MAIN ST. TRAFFIC SIGNAL INTEGRATION PROJECT, CONSTRUCTION ACCEPTANCE AND RELEASE 
RETAINAGE BOND  
(Staff Report 041-18) 
 
Summary 
The project extended  and improved communications between traffic signals and City traffic computers 
by adding fiber optic communication lines and associated equipment through various roadway segments 
from City Hall to the intersection at Main Street/East 45th Street. Numerous traffic signals that were not 
previously connected to the City’s communication network have been connected, including new signals in 
the Waterfront Development. Improved communications with traffic signals will allow the City to make 
corrections and fine-tune traffic signal operations remotely from a central location, which will increase 
efficiency by reducing vehicular delay, fuel consumption, carbon emission, and vehicular accidents. 
 
Project was awarded August 22, 2016. Project was physically complete in August 4, 2017. Final 
construction costs for the project are $1,022,041.45. The work was completed satisfactorily in 
accordance with the plans and specifications. 
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The original construction contract bid amount was $938,647.40.  Change orders and field adjustments 
during construction increased the contract amount $83,394.05 or 8.8 percent.  The majority of the 
increase resulted from the addition of work in the Waterfront Development area near the Columbia 
River. Communication was extended to the new traffic signals along Columbia Way.  This work was 
added during the project, once the design was completed for this new portion of the communication 
system. 
 
Motion accepted the Columbia St., Main St., Traffic Signal Integration Project as constructed by Mill 
Plain Electric, Inc. of Vancouver, Washington, and authorized release of retainage bond subject to 
receipt of all documentation required by law. (Charles Fell, Senior Civil Engineer, 487-7790) 
 
2.  2017 PRESERVATION CURB RAMPS PROJECT, CONSTRUCTION ACCEPTANCE AND RELEASE OF RETAINAGE 
(Staff Report 042-18) 
 
Ryan Lopossa, Streets & Transportation Manager, and Charles Fell, Senior Civil Engineer, were 
available to address Council comments and questions on Items 2, 4 and 5. 
 
Summary 
The project constructed 73 ADA-compliant curb ramps at various locations across the City in advance of 
the 2017 Joint City-County Preservation project and the 2017 Joint Agency Slurry Seal project. 
 
The original construction contract bid amount was $589,115.00.  Field adjustments and change orders 
during construction increased the contract amount $75,439.67, or 12.8%.  The majority of the increase 
resulted from more traffic control flagging than anticipated by the project designer.  Traffic control 
flagging is paid at a set hourly rate. The City and the Contractor agree on a daily basis on the number of 
flaggers needed to safely perform the work.  Since the majority of this project’s work was in the 
downtown area, high levels of pedestrian and vehicular traffic necessitated the use of more flagging 
than previous curb ramp projects. 
 
An apprenticeship utilization goal of 3% was required for this project. The contractor achieved 
apprenticeship utilization of 0%. The contractor was assessed a penalty of $1,675.00 for the unmet 
apprenticeship labor hours as specified in the contract. 
 
Integrity Excavating & Construction of Battle Ground, Washington, has satisfactorily completed the 
subject improvements in accordance with the plans and specifications.   
 
Councilmember Stober expressed concerns about the 2017 curb improvement construction projects 
noting that pedestrian access had been cut off from all four corners of one intersection during 
construction, and he observed that the design seemed inconsistent from corner to corner.  He stated he 
wanted to ensure that with the 2018 projects, the construction scheduled was better planned out so 
that all four corners of an intersection were not closed at the same time, and he wants the City to start 
thinking about every street corner as a potential piece of public art.   
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Mr. Lopossa noted that ADA regulations are updated somewhat frequently, so curb ramp improvements 
are a continual project for the City.  He noted that Public Works staff learned a lot of lessons from the 
2017 projects, including the need to work more closely with contractors on ensuring pedestrian access 
in intersections, and he stated staff has been discussion how to address this and other challenges 
moving forward with 2018 projects.  He stated that the inconsistency in design can partially be 
attributed to the fact that the City does not acquire new right-of-way when curb ramps are 
reconstructed and has to work within varying limitations, but when there is a planned development, the 
City does require right-of-way from the project so that the curb ramps can be constructed to the 
appropriate standards.   
 
Councilmember Lebowsky asked if detours are set up during construction.  Mr. Lopossa stated the City’s 
new sidewalk program manager is going to be working closely with contractors to address this issue.  
 
Councilmember Glover noted that for the 2017 curb ramp project, the contractor did not meet the 
apprenticeship goal and instead paid a fine.  She wondered how often that occurs with City contracts 
and whether this policy needs to be revisited.  
 
Motion by Councilmember Stober, seconded by Councilmember Lebowsky, and carried unanimously 
accepted the 2017 Preservation Curb Ramps project as constructed by Integrity Excavating & 
Construction of Battle Ground, Washington, and authorized release of retainage in the amount of 
$33,227.73, subject to receipt of all documentation required by law. (Charles Fell, Senior Civil Engineer, 
487-7790) 
 
3.  FOURTH PLAIN SUBAREA SIDEWALK INFILL PROJECT, CONSTRUCTION ACCEPTANCE AND RELEASE OF RETAINAGE 
(Staff Report 043-18) 
 
Summary 
The project added sidewalks to the west side of Rossiter Lane and the east side of Neals Lane north of 
Fourth Plain Boulevard. The project improved pedestrian safety and circulation in the area of Evergreen 
Park and around the C-TRAN Bus Rapid Transit (BRT) stations on Fourth Plain Boulevard. 
 
Wildish Standard Paving Company of Eugene, Oregon, was awarded the construction contract in April 
2017. 
 
Construction began in June 2017. Project was physically complete in November 2017. Final construction 
costs for the project are $726,695.10. This project is funded by a CMAQ federal grant and local funds.  
The project is included in the 2017-2018 Transportation Capital Fund Budget. 
 
The original construction contract bid amount was $720,819.00.  Field adjustments and change orders 
during construction increased the contract amount $5,876.10, or 0.8%.  The largest change order was 
the modification of new stormwater piping to adjust for existing utilities not shown on the plans. 
 
Wildish Standard Paving Company of Eugene, Oregon, has satisfactorily completed the subject 
improvements in accordance with the plans and specifications.   
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Motion accepted the Fourth Plain Subarea Sidewalk Infill Project as constructed by Wildish Standard 
Paving Company of Eugene, Oregon, and authorized release of retainage bond, subject to receipt of all 
documentation required by law. (Charles Fell, Senior Civil Engineer, 487-7790) 
 
4. AWARD OF CONSTRUCTION CONTRACT FOR THE 2018 PRESERVATION CURB RAMPS PROJECT (#072818) 
(Staff Report 044-18) 
 
Summary 
The City is performing preservation treatments on approximately 100 lane miles of street.  Preservation 
treatments include microsurfacing, cape seals, bonded wearing course, slurry seals, and asphalt 
rubberized chip seals.   
 
Per the Federal Highway Administration (FHWA), streets receiving treatments that are considered an 
alteration are required to be upgraded so that existing curb ramps meet current ADA requirements. 
FHWA considers microsurfacing, cape seals, and bonded wearing course as alterations. 
 
City maintenance crews do not have the available labor or equipment to do the type of work being done 
as part of this project. 
 
The 2018 Preservation Curb Ramps project is being constructed as part of the Pavement Management 
program. It will construct, in advance, ADA curb ramps on streets that will be resurfaced later this 
summer. 
 
On March 27, 2018, the City received four bids for the subject project. The bids ranged between 
$674,312.00 and $848,730. The low bidder was responsive. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
Advanced Excavating Specialists, Longview, Washington $674,312.00 
Halme Excavating INC., Battle Ground, Washington $752,580.00 
Clark & Sons, Battle Ground, Washington $836,502.00 
MJ Houghes Construction, Vancouver, Washington $848,730.00 
  
Engineers’ Estimate $800,000 -1,000,000 

 
 
There is a minimum apprenticeship goal of 3% of the utilized labor hours for this project.  Advanced 
Excavating Specialists of Longview, Washington, has submitted an Apprenticeship Utilization Plan 
estimating a total of 3,000 applicable labor hours for the project.  The contractor is proposing to utilize 
general labor apprentice(s) to reach the 3%, or 90 hours. 
 
Motion by Councilmember Stober, seconded by Councilmember Lebowsky, and carried unanimously 
awarded a construction contract for the 2018 Preservation-Curb Ramps project to the lowest responsive 
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and responsible bidder, and authorized the City Manager or designee to sign a contract with Advanced 
Excavating Specialists of Longview, Washington, at their bid price of $674,312.00, which includes 
Washington State sales tax. (Chris Sneider, Pavement Manager, 487-8329) 
 
5. AWARD CONSTRUCTION CONTRACT FOR THE 2018 RESURFACING CURB RAMPS PROJECT (#072818) 
(Staff Report 045-18) 
 
Summary 
The 2018 Resurfacing - Curb Ramps project is being constructed as part of the Pavement Management 
program. It will construct, in advance, ADA curb ramps on streets that will be resurfaced later this 
summer. 
 
On March 20, 2018, the City received four bids for the subject project. The bids ranged between 
$1,188,498.00 to $1,397,846.25 dollars. Lee Contractors withdrew their bid because of a fatal error in 
there unit price for cement concrete sidewalk. The low bidder was responsive. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
MJ Hughes Construction, Vancouver, Washington  $1,188,498.00 
Advanced Excavating Specialists, Longview, Washington $1,225,600.00 
Clark & Sons Excavating, Battle Ground, Washington $1,397,846.25 
Lee Contractors, Battle Ground, Washington Bid Withdrawn 
Engineers’ Estimate $1,308,084 

 
There is a minimum apprenticeship goal of 3% of the utilized labor hours for this project.  Advanced 
Excavating Specialists of Longview, Washington, has submitted an Apprenticeship Utilization Plan 
estimating a total of 8,483 applicable labor hours for the project.  The contractor is proposing to utilize 
cement mason to reach the 3%, or 255 labor hours. 
 
Motion by Councilmember Stober, seconded by Councilmember Lebowsky, and carried unanimously 
awarded a construction contract for the 2018 Resurfacing -Curb Ramps project to the lowest responsive 
and responsible bidder, and authorized the City Manager or designee to sign a contract with MJ Hughes 
Construction from Vancouver, Washington, at their bid price of $1,188,498.00, which includes 
Washington State sales tax. (Chris Sneider, Pavement Manager, 487-8329) 
 
6. 2017 JOINT CITY-COUNTY CONTRACT AMENDMENT FOR STREET PRESERVATION (#072818) 
(Staff Report 046-18) 
 
Summary 
On March 14, 2017, the City received bids for the 2017 Joint City-County Preservation project, which was 
awarded to Intermountain Slurry Seal Inc. of Sparks, Nevada with the City of Vancouver’s portion of the 
work being approved for $1,853,401.04.   As part of the bid, the contractor executed a separate contract 
with each agency. In addition, the participating agencies reserved the right to extend the contract for 
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two (2) one- (1) year periods with the same terms and conditions and the option to review unit prices for 
adjustment due to inflation and amount of work. 
 
At the end of 2017, the City and County met to discuss a contract extension with Intermountain for 2018 
and decided that it was in our best interests to do so.  2018 work quantities were sent to Intermountain 
and proposed 2018 pricing was agreed upon for the unit bid items. The overall adjusted price increase 
was approximately 13% for the average unit bid item price. The price increase is mostly due to increased 
aggregate costs.  Other factors that contributed to the price increase include increased prices for 
equipment, emulsion, and trucking.  The estimated 2018 City of Vancouver portion of the work is 
$1,601,438.00 with the total contract amount at $3,454,839.04. 
 
Motion Amend the Intermountain Slurry Seal Inc., of Sparks, Nevada, construction contract for the 2017 
Joint City-County Contract and authorize the City Manager or designee to sign the Contract Amendment 
for street preservation work for one additional year for an amount for 2018 work of $1,601,438.00, for a 
total contract amount of $3,454,839.04, which includes Washington State sales tax. (Chris Sneider, 
Pavement Manager, 487-8329) 
 
7. REGIONAL MAJOR CRIMES TEAM – MUTUAL LAW ENFORCEMENT ASSISTANCE AGREEMENT 
(Staff Report 047-18) 
 
Summary 
The current RMCT Mutual Law Enforcement Assistance Agreement needs to be updated to reflect current 
practices, capabilities, and active partners. The RMCT is a regional collaboration of seven law 
enforcement agencies. 
 
The RMCT Mutual L.E. Assistance Agreement provides for cooperative and coordinated investigations of 
law enforcement-involved fatalities or serious injury incidents, major crimes, or other serious incidents. 
Each member agency of the RMCT bears the costs of training and equipment for their individual 
members. During any incident where the RMCT is activated, each signatory agency agrees to bear the 
overtime costs of their own department members for the first 72 hours. Thereafter, overtime may be 
charged to the agency of jurisdiction.  Secondary costs (e.g. transcription fees, records production fees) 
are borne by the agency of jurisdiction. Agencies wishing to discontinue participation in an investigation 
beyond the first 72 hours may withdraw. 
 
Activation of the RMCT occurs through the chief law enforcement officer of the agency of jurisdiction (or 
their designee) making a request to one of the RMCT supervisors (Major Crime Unit detective supervisors 
for the Clark County Sheriff’s Office and the Vancouver Police Department). The amended agreement 
removes agencies who do not contribute investigative resources and/or personnel to the RMCT. 
 
Motion authorized the City Manager or his designee to sign the new RMCT Mutual Law Enforcement 
Assistance Agreement and continue as a participating agency. (Troy Price, VPD Investigations Lieutenant, 
487-7463) 
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8. AMENDMENTS TO INTERLOCAL AGREEMENTS WITH C-TRAN RELATED TO PROPERTY ACQUISITION FOR AND 
CONSTRUCTION, OPERATION AND MAINTENANCE OF THE BUS RAPID TRANSIT SYSTEM ALONG FOURTH PLAIN BLVD. 
(Staff Report 048-18) 
 
Summary 
The City entered into three Interlocal Agreements with C-TRAN regarding the Bus Rapid  Transit System 
along Fourth Plain Blvd:   
(1) Interlocal Agreement for City Transfer of Development Fee-in-Lieu Payment for Frontage 
Improvements, Fourth Plan Boulevard (South Side) East of Grand Avenue, dated October 6, 2014 
(“October 2014 Agreement”);  
(2) Interlocal Agreement for Property Acquisition, Ownership, Permitting and Operation of Bus Rapid 
Transit Stations and Related Facilities for Fourth Plain Bus Rapid Transit Corridor, dated August 2, 2015 
(“August 2015 Agreement”); and  
(3) Interlocal Agreement for Coordination, Construction, Implementation, and Ongoing Operations, 
Transit Signal Priority For The Fourth Plain Bus Rapid Transit Corridor, dated May 28, 2015 (“May 2015 
Agreement”).   
 
Each of these Agreements requires amendments.  First, City staff and C-TRAN unintentionally allowed the 
October 2014 Agreement to expire, rather than execute permitted extensions, and now wish to reinstate 
the Agreement and extend the term through December 31, 2018.   Second, City staff and C-TRAN would 
like to amend the August 2015 Agreement to indicate the federal grant that C-TRAN used to acquire the 
right-of-way needed to complete the Bus Rapid  Transit System.  Finally, City staff and C-TRAN wish to 
amend the May 2015 Agreement so that Transit Signal Priority (“TSP”) equipment, which is needed for 
purposes of giving special treatment to transit vehicles at signalized intersections, remains C-TRAN’s 
property and to also provide that  C-TRAN will remain responsible for TSP equipment maintenance, 
operation, and replacement costs.   
Motion authorized the City Manager or his designee to execute amendments to the following interlocal 
agreements with C-TRAN: 1) Reinstatement and Amendment to Interlocal Agreement for City Transfer 
of Development Fee-in-Lieu Payment for Frontage Improvements; 2) Amendment to Interlocal 
Agreement for Property Acquisition, Ownership, Permitting and Operation of Bus Rapid Transit Stations 
and Related Facilities for Fourth Plain Bus Rapid Transit Corridor; and 3) Interlocal Agreement for 
Coordination, Construction, Implementation, and Ongoing Operations, Transit Signal Priority For The 
Fourth Plain Bus Rapid Transit Corridor (Ryan Lopossa, Streets & Transportation Manager, 487-7706) 
 
9. SE 5TH STREET RIGHT-OF-WAY VACATION 
(Staff Report 049-18) 
 
Mr. Lopossa provided staff comments.  
 
Summary 
Staff has received a request from Fore Property Company to vacate a portion of SE 5th Street, located 
between SE 164th and SE 166th Avenues.  The right-of-way is specifically located within the Northeast 
Quarter of Section 36, Township 2 North, Range 2 East, Willamette Meridian. 
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The SE 5th Street right-of-way currently provides property access and public street connectivity between 
SE 164th Avenue and SE 166th Avenue.  The west segment of SE 5th Street provides access to a medical 
clinic and apartments on the north, and a self-storage facility on the south.  This segment of SE 5th Street 
will not be vacated, and will remain unchanged.   
 
The segment of SE 5th Street right-of-way to be vacated begins approximately 250 feet east of 164th 
Avenue and extends approximately 365 feet westward to 166th Avenue.  This right-of-way contains 
approximately 22 feet of paved roadway surface, sidewalk on the north side only, an 8-inch water main, 
and various stormwater conveyance structures near the intersection of 166th Avenue.   
 
Two parcels adjoin the right-of-way to be vacated.  The parcel on the north is owned by PYF LLC, and the 
parcel to the south is owned by the applicant.  Pursuant to VMC 11.05.130, the property associated with 
a vacated street shall belong to the abutting property owners, one-half to each. However, PYF LLC has 
signed an agreement with the applicant, waiving all claim of interest in the right-of-way to be vacated 
and stipulating that the entirety of the vacated right-of-way be transferred to the applicant. 
 
The pending development of the applicant’s parcel (known as Mill Plain Apartments, currently under 
review by City staff) will construct a barricade at the dead-end of SE 5th Street created by this street 
vacation.  The pending development will also include completion of SE 6th Street from the existing 
signalized intersection at SE 164th Avenue westward to SE 166th Avenue, and SE 166th Avenue will be 
completed from the SE 5th Street intersection southward to intersect with the new extension of SE 6th 
Street.  This connection will provide equivalent or improved street connectivity compared to what is 
currently provided by SE 5th Street.  Additionally, the Fire Department has verified that emergency access 
to the various affected properties will not be adversely impacted by the proposed right-of-way vacation 
and street connectivity changes.  Further, staff has reviewed the City’s Transportation Systems Plan and 
determined there is no future need for this right-of-way.  Therefore, vacation of this portion of SE 5th 
Street right-of-way will not have an adverse impact on the City’s assets.  
 
Staff has contacted all utility owners with facilities potentially located within the subject area. The City of 
Vancouver has utilities within the area of the proposed vacation, including a domestic water main and 
various stormwater conveyance structures near the intersection of 166th Avenue.  Further, the City 
requires that the existing sidewalk on the north side of SE 5th Street remain in place to accommodate 
continued pedestrian needs.  Therefore, the City will retain a 17-foot public utility and access easement 
under and over the vacated area for the construction, repair and maintenance of these remaining public 
utilities and services. 
 
RCW 35.79.030 and VMC 11.05.120 stipulate provisions for the City to collect compensation for the value 
of public right-of-way that is vacated. An analysis of the County Assessor’s records for properties in the 
immediate vicinity of the proposed vacation area resulted in an estimated property value equal to $10.48 
per square foot.  The total area of the proposed vacation is 11,822 square feet. This results in a total 
estimated property value equal to $123,895. 
 
As previously noted, the right-of-way has historically been used to provide public street connectivity and 
utility services to the immediate area.  The City has maintained this portion of SE 5th Street in a fashion 
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similar to that of other public streets, performing regular maintenance to the pavement, street sweeping 
and other services.  Based on these circumstances and the investment made by the City, staff 
recommends the imposition of compensation equal to 100% of the total estimated property value, which 
is equal to $123,895. This sum shall be remitted to the City prior to the right-of-way vacation becoming 
effective. 
 
Mr. Lopossa explained that staff was requesting Council remand this item, as additional negotiation was 
required with the applicant regarding the proposed compensation the City was requesting in exchange 
for the right-of-way vacation.  He explained there was some confusion regarding that expectation, and 
staff would need to work further with the applicant before the item would be ready for Council’s 
consideration on a future date.  
 
Council remanded the item to staff for further development.  
 
10. APPROVAL OF CLAIM VOUCHERS 
 
Motion approved claim vouchers for April 9, 2018, in the amount of $4,053,528.27.  
 
CITIZEN FORUM  
 
Mayor McEnerny-Ogle opened the Citizen Forum and, receiving no testimony, closed the Citizen Forum. 
 
ADJOURNMENT 
 
 7:06 P.M. 

______________________________ 
Anne McEnerny-Ogle, Mayor  

 
 
 
Attest: 
 
 
 
______________________________ 
Natasha Ramras, City Clerk 
By:  Carrie Lewellen, Deputy City Clerk 
 
Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are 
kept on file in the office of the City Clerk for a period of six years. 
 
 
 
.  

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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April 16, 2018 
 

WORKSHOPS (City Council Chambers)  
 
4:00-4:30 p.m.  ECONOMIC DEVELOPMENT PARTNERS UPDATE 
 
Council met with Mike Bomar, President & CEO of Columbia River Economic Development Council 
(CREDC); Max Ault, Executive Vice President of CREDC; and Janet LaBar, President & CEO of Greater 
Portland, Inc. (GPI). 
 
Summary 
Staff from the City’s economic development partners, CREDC and GPI, provided Council with an overview 
of their organizations’ recent and upcoming projects and initiatives. (Teresa Brum, Economic 
Development Division Manager, 487-7949) 
 
4:30-5:00 p.m.  FIRE COMMUNITY RESOURCE TEAM UPDATE 
 
Council met with Joe Molina, Vancouver Fire Chief. 
 
Summary 
Chief Molina provided Council with an overview of the work and recommendations of the Fire 
Community Resource Team. (Joe Molina, 487-7201) 
 
5:00-5:30p.m.  GRAND BOULEVARD DAY CENTER UPDATE 
 
Council met with Chad Eiken, Community & Economic Development Director, and Peggy Sheehan, 
Community Development Programs Manager.  
 
Summary 
Staff provided Council with a status update on the Grand Boulevard Day Center and an overview of the 
proposed financing and operations. (Peggy Sheehan, 487-7952) 
 
5:30-6:00 p.m.  PLANNING COMMISSION RECOMMENDATIONS RE: 5TH PLAIN CREEK ANNEXATION REZONE 
AND STANDARDS FOR LIMITS TO DOMESTIC ANIMALS 
 
Council met with Bryan Snodgrass, Principal Planner, Bryan Monroe, Associate Planner, and Paul 
Scarpelli, Manager of Clark County Animal Control. 

http://www.cityofvancouver.us/
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Summary 
Staff provided Council with an overview of proposed code amendments related to a rezone request 
associated with the pending 5th Plain Creek Annexation and Planning Commission recommendations 
related to proposed limits on the number of domestic animals allowed in private residences. (Bryan 
Snodgrass, 487-7952) 
 
COUNCIL DINNER/ADMINISTRATIVE UPDATES 
Birch Conference Room – 6:00-7:00 p.m. 
 

COUNCIL REGULAR MEETING (City Council Chambers) 
 
PLEDGE OF ALLEGIANCE 
 
CALL TO ORDER AND ROLL CALL 
The regular meeting of the Vancouver City Council was called to order at 7:00 p.m. by Mayor Anne 
McEnerny-Ogle in the Council Chambers of City Hall, 415 W. 6th Street, Vancouver, Washington.  
 
Present: Councilmembers Lebowsky, Glover, Stober, Topper, Turlay, Hansen, Mayor McEnerny-

Ogle 
Absent:  None 
 
APPROVAL OF MINUTES OF MARCH 26, 2018 
 
Motion by Councilmember Glover, seconded by Councilmember Lebowsky, and carried unanimously 
approved the meeting minutes of March 26, 2018. 
 
APPROVAL OF MINUTES OF APRIL 2, 2018 
 
Motion by Councilmember Stober, seconded by Councilmember Lebowsky, and carried unanimously 
approved the meeting minutes of March 26, 2018. Councilmember Turlay abstained. 
 
SPECIAL PRESENTATION: JOYO SISTER CITY DELEGATION 
 
Joyo City Mayor Okuda greeted the Council and congratulated Mayor McEnerny-Ogle and 
Councilmembers Topper and Glover on their recent elections and Councilmember Lebowsky on her 
appointment to the Council.  
 
SPECIAL PRESENTATION: UNITED ARAB EMIRATES POLICE COMMANDERS EVALUATION TEAM RECOGNITION OF VPD 
OFFICER 
 
Roderick Rowan, Director of the Resuscitation Group, recognized Vancouver Police Corporal Drue 
Russell for his assistance and accommodation of a recent group of police commanders from the United 
Arab Emirates who had traveled to Vancouver to receive executive officer training.  
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PROCLAMATION: NATIONAL VOLUNTEER WEEK 
 
Mayor McEnerny-Ogle read and presented a proclamation to Hailey Heath, Vancouver Volunteer 
Coordinator, and Sherry Bragga, representing the Directors of Volunteer Coordinators, proclaiming April 
15-21, 2018, as National Volunteer Week in Vancouver.  
 
CITIZEN COMMUNICATION (ITEMS 1-4) 
 
Mayor McEnerny-Ogle opened Citizen Communication and received the following testimony: 
 
• Richard Burrows, Vancouver, spoke in support of Item 2 and adoption of the 2018-2023 Culture, 

Arts & Heritage Plan. He encouraged the Council to dedicate funding to implementation of the plan.  
 
• Paul Christensen, Vancouver, spoke in support of Item 2 and adoption of the 2018-2023 Culture, 

Arts & Heritage Plan. He encouraged the City specifically to support the establishment of a 
performing arts center in Vancouver.  

 
• Sharon Svec, representing Arts of Clark County, spoke in support of Item 2 and adoption of the 

2018-2023 Culture, Arts & Heritage Plan. She noted that the Arts of Clark County could provide 
resources and assistance in implementing parts of the plan.  

 
• Annie Davern, representing Arts of Clark County, spoke in support of Item 2 and adoption of the 

2018-2023 Culture, Arts & Heritage Plan.  
 

• Karen Madsen, representing Arts of Clark County, spoke in support of Item 2 and adoption of the 
2018-2023 Culture, Arts & Heritage Plan and provided specific examples of how elected officials 
have provided direct support of the arts in other communities.  

 
• Carroll Dodd, Director of the Senior Theater Club, spoke in support of Item 2 and adoption of the 

2018-2023 Culture, Arts & Heritage Plan and noted that senior citizens especially look for 
opportunities within the arts.  She encouraged the Council to dedicate funding to implementation of 
the plan.  

 
There being no further testimony, Mayor McEnerny-Ogle closed Citizen Communication.  
 
CONSENT AGENDA (ITEMS 1-4) 
 
Motion by Councilmember Topper, seconded by Councilmember Lebowsky, and carried unanimously to 
approve the Consent Agenda.  
 
1.  BID AWARD FOR VANCOUVER TENNIS CENTER REROOF PROJECT PER BID #18-3 
(Staff Report 050-18) 
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Summary 
The City of Vancouver currently operates the Vancouver Tennis Center, located at 5300 E. 18th Street in 
Vancouver. The property is owned by the Vancouver School District (District) and the City holds a 20-year 
long term lease, which has a 10-year initial term, with an auto extension for an additional 10 years. The 
lease with the auto renewal will be in effect until 2038.  In order to continue operations and improve 
services to the community, the City entered into a Management and Operations Agreement with the 
United States Tennis Association – Pacific Northwest (USTA-PNW) earlier this year.  As part of that 
agreement the City has committed to replacing the roof. 
 
The Vancouver Tennis Center was constructed in 1975, added onto in 1986 and again in 1993.  While the 
roofing has had periodic maintenance, it has never been replaced and is experiencing multiple failures. 
Because the roof is beyond its useful life the most economical solution is to replace the entire roof. This 
project will remove the exposed fastener metal roof and insulation and replace it with a modern 
concealed clip fully seamed metal roof and insulation system.  In addition, this project will replace the 
rain gutters, metal siding on the end walls, and reseal the concrete joints on the tilt up wall panels.  It is 
anticipated that the Vancouver Tennis Center will be operational during construction with phased 
closures as needed accommodate construction sequencing; however, depending on what is uncovered 
during construction, limited full closures may be needed. 
 
Invitation to Bid #18-3 was issued on March 5, 2018.  The Invitation to Bid documents included a 3% 
Apprenticeship Utilization Requirement, which is consistent with the City’s policy.  The City received three 
contractor bids by the bid solicitation close on April 3, 2018.  City staff and key stakeholders met to 
review the bids and to provide a recommendation for award. A recommendation for awarding the 
Vancouver Tennis Center Reroof Project Schedule A (roof replacement) and Schedule B (tilt-up wall 
sealant replacement) was determined.  The bids for Schedule A & B ranged between $820,046 and 
$1,346,328.  The bid results are as follows. 
 
SUMMARY OF BIDS 

BIDDER Schedule A Schedule B TOTAL 
AMER-X Inc. Roofing, Brush Prairie WA $798,908 $21,138 $820,046 
West Coast Roofing & Building, Salem, OR $1,130,697 $49,757 $1,180,454 
Roof Toppers, Vancouver, WA $1,289,960 $56,368 $1,346,328 

Engineers’ Estimate  $500,000 to $750,000 

 
AMER-X Inc. Roofing was determined to be the lowest responsive and responsible bidder and their bid is 
within the project’s budget.  The Engineers Estimate had a range between $500,000 and $750,000.  The 
contract with AMER-X Inc. Roofing is written for $820,046.00 to include the acceptance of Schedule A & 
B.    
 
Motion awarded a contract to the lowest responsive and responsible bidder, AMER-X Inc. Roofing of 
Brush Prairie, Washington, and to authorized the City Manager or his designee to execute a contract for 
the Vancouver Tennis Center Reroof Project, in amount of $820,046.00, which includes Washington 
State Sales tax. (Jon Sears, Facilities Capital Projects Manager, 487-8319) 
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2.  ADOPTION OF THE 2018-2023 CULTURE, ARTS & HERITAGE PLAN 
(Staff Report 051-18) 
 
A RESOLUTION adopting the City’s new Culture, Arts and Heritage Plan. 
 
Summary 
In 1994, the City Council adopted Vancouver Municipal Code (VMC) 2.88, which established a Cultural 
Commission to encourage and support the arts and serve as a central clearinghouse for cultural 
activities. In 1995, under the direction of the Cultural Commission and the City’s Cultural Services 
Manager, work began on a city-wide Cultural Plan that was accepted by the City Council in 1997. Only a 
few components of the Cultural Plan were implemented and in 2006, the City eliminated the Cultural 
Services Manager position and the City Council subsequently suspended the Cultural Commission.  
 
In 2016, the City Council adopted a six-year strategic plan that included developing a new Cultural Plan. 
Before work began, it was decided to expand the plan to include heritage programs and activities along 
with arts and culture. The City began work on the plan in August 2017 with assistance from a consultant 
and a 25-member advisory committee representing a broad range of cultural, arts and heritage 
organizations. The process included community leader interviews, identifying assets and themes, 
community forums, reviewing best practices from other communities, focus groups and stakeholder 
presentations for feedback on the draft plan.  
 
The draft plan includes specific recommendations on actualizing the existing Arts District, reappointing a 
Cultural Commission and creating a public art program. It also includes examples of how more 
performing art space could be infused into the Arts District and recommendations for possible funding 
sources for implementation of the plan and its components.  
 
The Advisory Committee recommends that the initial steps for implementing the plan include 
establishing a new Cultural Commission, hiring a full-time Cultural Services Manager, restoring the 
Cultural Grant program and developing a public art program.  Implementation of the plan will take a 
commitment of City resources, either through the general fund or through a dedicated source of funding.    
 
Council is being asked to formally adopt the Culture, Arts & Heritage Plan via resolution. 
 
Motion adopted the new Vancouver Culture, Arts & Heritage Plan via Resolution M-3962. (Jeanette 
(Jan) Bader, Program & Policy Development Manager, 487-8606) 
 
3. KESSID CHURCH ALLEY RIGHT-OF-WAY VACATION 
(Staff Report 052-18) 
 
A RESOLUTION fixing May 21, 2018 as the date for a public hearing on a proposal to vacate a portion of 
a public right-of-way associated with the alley connecting Washington Street and Main Street, between 
West 27th and West 28th Streets, located within Block 3 of “Steel’s Addition,” in the Southeast Quarter 
of Section 22, Township 2 North, Range 1 East, Willamette Meridian, City of Vancouver, Clark County, 
Washington. 
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Mayor McEnerny-Ogle read the title of the ordinance into the record. 
 
AN ORDINANCE vacating a portion of the right-of-way associated with the alley connecting Washington 
Street and Main Street, between West 27th and West 28th Streets, located within Block 3 of “Steel’s 
Addition,” in the Southeast Quarter of Section 22, Township 2 North, Range 1 East, Willamette Meridian, 
City of Vancouver, Clark County, Washington; providing for an effective date. 
 
Summary 
Staff has received a request from the Kessid Church to vacate a portion of partially improved alley right-
of-way associated with the alley connecting Washington Street and Main Street, located between West 
27th and West 28th Streets.  The right-of-way is specifically located within Block 3 of “Steel’s Addition,” 
in the Southeast Quarter of Section 22, Township 2 North, Range 1 East, Willamette Meridian. 
 
The pending site improvements on the applicant’s properties will include construction of an ADA-
compliant elevator enclosure on the external face of the existing church building.  The applicant’s 
architect explored all location options for the elevator and concluded that the only viable location is on 
the south face of the building, immediately adjacent to the alley. The elevator enclosure will extend into 
the alley right-of-way, thus requiring the proposed right-of-way vacation. 
 
The alley right-of-way currently provides secondary property access and public vehicular circulation 
between Washington Street and Main Street.  The west segment of this alley provides rear property 
access to two (2) existing residential lots with single-family homes (2701 and 2711 Washington Street).  
This segment of the alley right-of-way will not be vacated, and will remain unchanged.   
 
The portion of the alley right-of-way to be vacated begins approximately 150 feet east of Washington 
Street and extends approximately 155 feet westward to Main Street.  This right-of-way contains 
approximately 15 feet of paved alley surface, an 8-inch sewer main, and a 2-inch water main.   
 
Six (6) parcels adjoin the right-of-way to be vacated.  All of these adjoining parcels are owned by the 
applicant.  Pursuant to VMC 11.05.130, the property associated with a vacated street shall belong to the 
abutting property owners, one-half to each.  Since the applicant owns all adjoining parcels, the entirety 
of the right-of-way to be vacated will be transferred to the applicant. 
 
In addition to the elevator enclosure described above, the pending site improvements on the applicant’s 
properties will include construction of new parking areas and associated vehicular circulation aisles. The 
proposed circulation aisle on the north side of the block will connect to the dead-end of the remaining 
alley right-of-way to provide vehicular connectivity to West 28th Street.  In addition to normal vehicular 
traffic, this connection will accommodate trash collection trucks and may also be used as a secondary 
emergency access corridor.  The design of the proposed circulation corridor has been reviewed and 
approved by the Fire Department and the Solid Waste Division. A public access easement is being 
provided to protect the proposed circulation connection.   
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Finally, staff has reviewed the City’s Transportation Systems Plan and determined there is no future need 
for this portion of alley right-of-way.  Therefore, vacation of this alley right-of-way will have no adverse 
impact on the City’s transportation assets.  
 
Staff has contacted all utility owners with facilities potentially located within the subject area. The City of 
Vancouver has utilities within the area of the proposed vacation, including a 2-inch water main and an 8-
inch sewer main.  As part of the pending site improvements, the applicant will be required to abandon 
the 2-inch water main and move the 8-inch sewer main. The applicant will reconnect water services to 
the affected properties as part of the pending site improvements, at the direction of the Water 
Engineering Division. The applicant will also reconstruct the existing sewer main in a new alignment and 
dedicate a public utility easement for the construction, repair and maintenance of the new sewer main. 
There are no other utilities requiring an easement within the area to be vacated. 
 
RCW 35.79.030 and VMC 11.05.120 stipulate provisions for the City to collect compensation for the value 
of public right-of-way that is vacated. An analysis of the County Assessor’s records for properties in the 
immediate vicinity of the proposed vacation area resulted in an estimated property value equal to $17.56 
per square foot.  The total area of the proposed vacation is 2,303 square feet. This results in a total 
estimated property value equal to $40,440. 
 
As previously noted, the right-of-way has historically been used to provide public street connectivity and 
utility services to the immediate area.  The alley has been part of a dedicated public right-of-way for 25 
years or more, and the vacated area will be utilized by the applicant for expansion of their current use. 
Therefore, staff recommends the imposition of compensation equal to 100% of the total estimated 
property value, which is equal to $40,440.  This sum shall be remitted to the City prior to the right-of-way 
vacation becoming effective. 
 
Motion adopted Resolution of intent M-3963 to vacate a portion of public alley right-of-way associated 
with the alley connecting Washington Street and Main Street, located between West 27th and West 
28th Streets, located within Block 3 of “Steel’s Addition,” in the Southeast Quarter of Section 22, 
Township 2 North, Range 1 East, Willamette Meridian, and approved ordinance on first reading, setting 
the date of public hearing for Monday, May 21, 2018. (Ryan Lopossa, Streets & Transportation Manager, 
487-7706) 
 
4. APPROVAL OF CLAIM VOUCHERS 
 
Motion approved claim vouchers for April 16, 2018, in the amount of $1,404,705.12. 
 
COMMUNICATIONS 
A. From the Council 
B. From the Mayor 
C. From the City Manager 

a. Parks and Recreation partnership with Harpers Playground 
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Julie Hannon, Director of Vancouver Parks and Recreation, provided Council with an overview of a 
proposal from the organization Harpers Playground to collaborate with the City in redesign and upgrade 
a city playground into an inclusive and innovative playground that would include features accessible by 
people of all abilities. The organization is interested in investing in improving Marshall Park as a starting 
project in Vancouver.  
 
ADJOURNMENT 
 
 8:11 P.M. 

______________________________ 
Anne McEnerny-Ogle, Mayor  

 
 
 
Attest: 
 
 
 
______________________________ 
Natasha Ramras, City Clerk 
By:  Carrie Lewellen, Deputy City Clerk 
 
Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are 
kept on file in the office of the City Clerk for a period of six years. 
 
 
 
 
.  

 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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 Proposed Use Table Changes 
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 Next Steps 

Presentation Overview 

Human Service Facilities Siting Ordinance - 2 



 
Proposed Approach – Key Points 

Human Service Facilities Siting Ordinance - 3 

 Eliminate minimum spacing requirements 
 Identify similar use for every HSF-based use; 

incorporate HSF into similar use classification 
 Allow wherever the similar use is allowed (e.g. 

permitted, limited or conditional use) or make 
changes 

 Apply performance standards to the uses as    
 appropriate 

 
 

 



 Agree with distinguishing between Shelters and 
Commercial Lodging based on when customers check in 

 Agree with distinguishing between Soup Kitchens and 
Restaurants based on when meals are served 

 Agree with community centers as its own use category, but 
leave clubs/lodges as a separate use classification 

 The “Big 3” uses (shelters, soup kitchens, day centers) 
should require conditional use approval in commercial 
districts 

 
 
 
 

Recent Planning Commission Input 

Human Service Facilities Siting Ordinance - 4 



*Refer to Table “Integrated Commercial/HSF Use Table” 
 

     Proposed Use Table Changes        

Human Service Facilities Siting Ordinance - 5 



     Proposed Performance Standards       

Human Service Facilities Siting Ordinance - 6 

 Would apply to: community centers, eating & drinking uses 
if meals served at specified time only, and lodging if guests 
must check in at one time of day only 

 Proposed standards: 
1.  Either an a) indoor or b) covered/screened outdoor area 

with adequate seating shall be provide and opened to 
customers no less than one hour prior to mealtime or 
check-in time; and   

  (continued) 
 

 



     Proposed Performance Standards (cont.)       

Human Service Facilities Siting Ordinance - 7 

2.  A litter control plan that provides for effective litter removal 
within 200 feet of the facility shall be submitted with the 
application and adhered to during operating hours; and  

3.  An indoor area where personal belongings may be 
temporarily and securely stored shall be provided. No 
outdoor storage of belongings is permitted; and 

4.  Restrooms must be provided to serve the expected number 
of clients at peak periods and must be kept in working  
        order. 

 
 



 
     Public Outreach To-Date 

Human Service Facilities Siting Ordinance - 8 

 Four Planning Commission workshops 
since November, 2017; four City Council 
workshops since May, 2016 

 Updates at Downtown Stakeholders and 
Homelessness Ideas Group Meetings 

 Presentation at Continuum of Care 
Meeting (providers) on 3/14/18, CFH on 
4/12/18 

 Fact sheet and web page created 
 Neighborhood Association meetings 
 
 

 
 



 
     Feedback To-Date: Service Providers 

Human Service Facilities Siting Ordinance - 9 

 Support removal of minimum spacing requirement 
between HSF uses 

 Like that most HSF uses will not need a separate application 
process or pay an extra fee 

 Concern about increased fee when a conditional use permit 
is required (applies to shelters, day centers, soup kitchens) 

 One service provider expressed concern with draft 
performance standards (litter control, restrooms, etc.) 

 
 
 



 
     Feedback To-Date: Neighborhoods 

Human Service Facilities Siting Ordinance - 10 

 Not in favor of eliminating the minimum spacing 
requirements between HSF uses; concern about services 
co-locating in close proximity to each other 

 In favor of a requiring a conditional use hearing for “Big 3” 
HSF uses, and that City would have ability to enforce 
conditions of approval  

 Main areas of concern are behavior of clients in vicinity of 
shelters, soup kitchens and day centers 

 
 



 
   Draft Ordinance meets Council Goals   

Human Service Facilities Siting Ordinance - 11 

 Balances needs of service providers to locate near their 
clients with mitigating identified concerns of neighbors 

 Would be compliant with state and federal laws  
 Minimum spacing requirements between former HSF uses 

will be eliminated  
 Higher level of public review and performance standards 

will only apply to uses that might have greater impacts (e.g. 
day centers, shelters, and soup kitchens) 
 
 
 



 
     What’s Next 

Human Service Facilities Siting Ordinance - 12 

 Draft ordinance is out for public review and comment 
 SEPA review, 30-day public comment period ends early 

June with extensive public/provider outreach 
 PC hearing on draft ordinance scheduled for June 8 
 Council hearing on draft ordinance in July 
 Ordinance likely effective in August 



Questions and Discussion 

Chad Eiken, Community and Economic Development Director 
Jonathan Young, Deputy City Attorney 

Human Service Facilities Siting Ordinance - 13 

For more information, visit: 
https://www.cityofvancouver.us/ced/page/human-services-
facilities-ordinance-changes  
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Integrated Commercial/HSF Use Table Revised Draft:  April 24, 2018
Note: Recommended changes shown in blue

Zoning 
Classification Added HSF Uses R2 R4 R6 R9 R18 R22 R30 R35 CN CC CG CX WX MX RGX OCI IL IH ECX

Commercial 
Lodging

Eliminate Human Service 
Facility classification; add 
Transient Lodging, 
Shelters to 20.160; move 
Drug/Alcohol Treatment 
to Medical Centers

X X X X X X X X X C(13)
P/C 

(13,14)
P/C 

(13,14)
P/C 

(13,14)
C(13) X X L(13)/X X

P/C(13,1
4)

Staff comments
Cond. use if 
guests may 

only check in 
at same time 

Cond. use if 
guests may 

only check in 
at same time

Cond. use if 
guests may 

only check in 
at same time

Cond. use if 
guests may 

only check in 
at same time

Limited use if 
guests may 

only check in 
at same time; 

others 
prohibited

Conditional 
use if guests 

may only 
check in at 
same time

Retail - Sales-
Oriented

Add Food/Clothing 
Pantry to 20.160 L(1) L(1) L(1) L(1) L(4) L(4) L(4) L(4) L(5) P P P P P P(7) L(8) L(8) L/C(8) L(8)

Staff comments

Allow in 
planned 
develop 

ments with 
size limit

Allow in 
planned 
develop 

ments with 
size limit

Allow in 
planned 
develop 

ments with 
size limit

Allow in 
planned 
develop 

ments with 
size limit

Allow in 
Mixed Use 
Buildings        

Allow in 
Mixed Use 
Buildings

Allow in 
Mixed Use 
Buildings

Allow in 
Mixed Use 
Buildings      

Add missing 
footnote 8 to 
match other 

industrial 
districts

Warehouse & 
Distribution

Add Food Bank to 20.160 X X X X X X X X X X X X X X X X L(12) P X

Eating & Drinking Add Soup Kitchen to 
20.160 X X X X

L(4)/ 
C(13,15)

L(4)/ 
C(13,15)

L(4)/ 
C(13,15)

L(4)/ 
C(13,15)

L(5/6)/ 
C(13,15)

P/C 
(13,15)

P/C 
(13,15)

P/C 
(13,15)

P/C 
(13,15)

P/C 
(13,15)

P/C 
(13,15)

L (10,13) L(10,13) L(10,13) L(8,13)

Staff comments

Conditional 
use if meals 

served at 
specific time 

only

Conditional 
use if meals 

served at 
specific time 

only

Conditional 
use if meals 

served at 
specific time 

only

Conditional 
use if meals 

served at 
specific time 

only

Conditional 
use if meals 

served at 
specific time 

only

Conditional  
use if meals 

served at 
specific time 

only

Conditional  
use if meals 

served at 
specific time 

only

Conditional  
use if meals 

served at 
specific time 

only

Conditional  
use if meals 

served at 
specific time 

only

Conditional  
use if meals 

served at 
specific time 

only

Conditional 
use if meals 

served at 
specific time 

only

Add missing 
footnote 10; 
add Limited 

Use 
standards

Add    Limited      
Use 

standards

Add  Limited 
Use 

standards

Add Limited         
Use 

standards

 NEW Community 
Centers

Create new use 
classification to include 
homeless day centers

X X X X C(2,13) C(2,13) C(2,13) C(2,13) X C(13) C(13) C(13) C(13) C(13) C(13) L(13) L(13) X L(13)

R2 R4 R6 R9 R18 R22 R30 R35 CN CC CG CX WX MX RGX OCI IL IH ECX

Single Family Residential Districts Multi-Family Residential Districts Commercial Districts Industrial Districts



Staff comments
Make a 

conditional 
use with 

standards

Make a 
conditional 

use with 
standards

Make a 
conditional 

use with 
standards

Make a 
conditional 

use with 
standards

Make a 
conditional 

use with 
standards

Make a 
conditional 

use with 
standards

Add to 
Limited Use 
standards

Make Limited 
Use/ add 
standards

Add to 
Limited Use 
standards

General Office Current classification 
covers HSF office use X X X X L(4)/X L(4)/X L(4)/X L(4)/X L(5) P P P P P P P P L/C(11) P

Medical Office
Current classification 
covers HSF medical office 
use

X X X X L(4)/X L(4)/X L(4)/X L(4)/X L(5) P P P P P P P P X P

Retail - Personal 
Services

Current classification 
includes job skills training L(1) L(1) L(1) L(1) L(4)/X L(4)/X L(4)/X L(4)/X L(5) P P P P P P L/C (8) L/C (8) L/C (8) L/C (8)

* Use specified as limited use in code but no specific limitations are indicated Zoning District Key
Footnote 1: Retail uses limited to 1,500 sf per use to max of 5,000 s.f. in planned developments of 150 units+ R2-R9 = Single Family Residential (5,000-20,000 s.f. lots)
Footnote 2: Subject to standards for community recreation uses (e.g. 30' setback from residential property, no external commercial activities) R18-R35 = Multi-Family Residential (18-35 dwelling units/acre)
Footnote 3: Subject to HSF ordinance spacing requirements and performance standards, 20.870 VMC CN = Neighborhood Commercial
Footnote 4: Allowed but only as part of a mixed use building or site CC = Community Commercial
Footnote 5: Subject to development standards of 20.430.040(D): CN retail and office uses (eg max size 5,000 sf, on an arterial, parking max, etc.) CG = General Commercial
Footnote 6: Eating and drinking establishments permitted only in conjunction with another permitted use on site CX = City Center Commercial
Footnote 7: Retail uses shall not exceed 50,000 sf unless included in a mixed use building with other uses that account for at least 20% of floor space WX = Waterfront Mixed Use
Footnote 8: Use may not exceed 20% of entire building s.f.; 40-60k s.f. use allowed outright; >60k s.f. allowed by CUP MX = Mixed Use 
Footnote 10: Shall consume no more than 10% of total bldg. area RGX = Riverview Gateway Mixed Use
Footnote 11: <40,000 s.f. allowed outright; CUP if between 40,000 and 60,000 sf OCI = Office Commercial Industrial
Footnote 12: No outdoor storage of materials allowed IL = Light Industrial

IH = Heavy Industrial
Proposed Footnote 13: ECX = Employment Center Mixed Use
The following performance standards apply to community centers and if meals are served at specified times only or lodging guests check in at the same time of day:
1. Either an a) indoor or b) screened/covered outdoor area with adequate seating shall be provided and opened to customers no less than one hour prior to mealtime or check-in time. 
2. A litter control plan that provides for effective litter removal within 200 feet of the facility shall be submitted with the application and adhered to during operating hours.
3. An indoor area where personal belongings may be temporarily and securily stored shall be provided. No outdoor storage of belongings is permitted. Use Table Key
4. Restrooms must be provided to serve the expected number of clients at peak periods and must be kept in working order. P = Permitted Use

L = Limited Use (permitted if certain standards are met)
Proposed Footnote 14: Conditional use permit required if guests only allowed to check-in at same time C = Conditional Use Permit (hearing required)

X = Prohibited Use
Proposed Footnote 15: Conditional use permit required if meals served to all guests at specific time

Other Key Planning Terms:
Planned development: Flexible residential/commercial development requiring City Council approval

Conditional use permit: Requires public hearing and review to address identified impacts

Limited use: Use is allowed outright, subject to compliance with listed performance measures



 
 

 

 

March 8, 2018 
 

Human Services Facilities Siting Ordinance Changes 

 
Problem Statement 
In order to address recent guidance from the federal court system (9th Cir. Court of Appeals), the City Council 
has determined that the Human Services Facilities (HSF) Siting Ordinance - which establishes mandatory dispersal 
and operational requirements for uses which serve the poor – should be repealed and replaced in order to bring 
it into compliance with applicable laws that prohibit discrimination against people based on their familial status 
or disabilities.   
 
Ordinance History  
In 1991, in response to neighbor concerns regarding a perceived overconcentration of shelters, soup kitchens and 
related services in the downtown and their negative effects, the City Council convened a task force consisting of 
neighborhood representatives, service providers, and business owners to discuss options for dispersing such 
services to other parts of the city. The City Council subsequently adopted the task force recommended changes to 
the City’s Land Use and Development Code (VMC Title 20) to require new human services uses to be spaced 
from 1,320 feet to as much as one mile from other similar uses, and that such uses meet a number of 
performance standards such as providing a litter control plan, sufficient restroom facilities, an indoor waiting 
area for clients, etc. Since 1991, approximately 32 service-related uses have been approved or exempted 
under the ordinance. Recent crime statistics from Vancouver Police Department indicate that there is no significant 
correlation between human services and an increase in crime.   
 
What are Human Services Facilities?  
City code defines Human Service Facilities as “(a)ny office, store, assembly place or facility, the general purpose 
of which is to provide human need services directly and at no or reduced cost to individuals who do not have the 
means, ability or opportunity to obtain such services themselves. Offices or clinics where medical, dental, 
psychological or other such essential human services are provided shall not be considered human service facilities 
unless low or no cost services are provided to more than 50% of patients or clients. Human Service Facilities that 
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provide on-site food, shelter and/or sleeping accommodations or beds are contained in 20.160.020(A)(3) VMC 
Transitional Housing.” Typical HSF uses include: Shelters, soup kitchens, homeless day centers, food banks, food 
and clothing pantries, counseling offices, and medical and dental clinics.  

 
How does the Human Services Facilities Siting Ordinance work?  
New human service facilities that are proposed (or existing ones plan to expand) must be approved by the City’s 
Hearing Examiner at a public hearing, and must meet certain minimum spacing requirements and adhere to a set 
of performance standards. HSF uses are classified into Class 1 facilities (shelters and drug/alcohol treatment 
centers); Class 2 (other HSF uses serving 75 or more clients on average per day); Class 3 (other HSF uses serving 
between 20 and 74 clients on average per day); and Exempt (HSF uses serving 19 or fewer clients on average 
per day). Class 1 facilities may not locate within one mile of another Class 1 facility or within 1,320 feet from 
any Class 2 or 3 facility. Class 2 facilities may not locate within 1,320 feet of another Class 1, 2 or 3 facility. No 
more than four Class 3 facilities may locate within 2,000 feet of each other. Additionally, all HSF uses must 
adhere to performance standards that include: 1) following a litter control plan; 2) ensuring sufficient parking 
and restrooms to serve the intended number of clients at peak periods; 3) all activities shall be conducted inside 
a building; 4) following a building and property maintenance plan; and 5) outdoor waiting areas may be 
restricted. 
 
Why is the City proposing to repeal and replace the HSF Ordinance? 
In short, the ordinance makes it more difficult to site or expand uses which serve people who cannot afford to 
pay for such services, and therefore treats them more restrictively than other similar commercial uses where 
clients or customers do pay for services; additionally, the ordinance was based on perceived stereotyped 
behaviors of clients who might access such services (versus data that supports the spacing requirements), as 
acknowledged by the Task Force’s report in 1991. For example, the only operational difference between a 
food or clothing pantry and a grocery store/retail clothing store is that one set of customers is paying for their 
goods whereas the other is not. Without data to support that there is a material difference in impacts, this 
disparate treatment under the law is prohibited and likely unconstitutional under recent findings by the Federal 
9th Circuit Court of Appeals (Cmty. House Inc. v. City of Boise, 490 F.3d 104), 2007. In order to regulate HSF 
uses in a way that is legally defensible, they have to be treated the same as other similar commercial uses, unless 
specific operational differences (not related to the clientele or ability to pay for services) can be identified. 
 
What are the key aspects of the draft replacement ordinance? 
In 2016, City Council directed staff to propose changes to the City’s Land Use and Development Code (VMC  



Human Service Facilities Siting Ordinance Fact Sheet             3 
 
 
 

 

 

Title 20) that would address the legal concerns with how HSF uses are regulated and – to the extent possible – 
propose development standards that would respond to potential neighborhood impacts.  
 
Proposed Changes: 

1. The current minimum spacing requirements between HSF uses would be eliminated. 
2. Current HSF uses would be incorporated into their most similar commercial use classification, as follows: 

Current HSF Use Similar Commercial Use 
Shelter Commercial Lodging 

Soup Kitchen Eating & Drinking Establishment 
Day Center Community Center (new category) 

Food/Clothing Pantry Retail – Sales Oriented 
Free Medical Clinic Medical Office  

Counseling (Job, Psychological, etc.) General Office  
Food Bank Warehouse & Distribution 

Job/Skills Training Retail – Personal Services 
 

3. HSF uses would be allowed in zoning districts wherever their assigned similar commercial uses are 
allowed, and according to any special review process (such as a conditional use permit which requires a 
public hearing) and associated development standards. 

4. Of the HSF uses, only shelters and soup kitchens have been identified as having operational differences 
from their similar commercial uses due to all clients only being allowed to access the facility at meal times 
or at a defined check-in time, which may result in secondary impacts (e.g. blocking of sidewalks, litter, 
surge in restroom facility use, etc.). As such, specific development standards would apply to such uses and 
not the similar commercial use, and in some zoning districts, uses which serve meals at a certain time only 
or require check-in at one time, would require additional review for site-specific impacts through a 
conditional use permit process.   

 
What are the practical implications of this to my business or neighborhood? 
Human service facilities such as shelters, soup kitchens, day centers, etc. would be allowed wherever other similar 
commercial uses are allowed. Because commercial uses are only allowed in residential zoning districts under very 
limited circumstances (e.g. small retail stores in planned developments or in approved mixed use buildings), there 
will be very few changes to residential neighborhoods, if any. Most of the uses (except for food banks) would be 
allowed in commercial districts. Shelters and soup kitchens would require a conditional use permit in commercial 
districts with public notice and a public hearing to consider potential impacts to nearby properties, and conditions 
attached to such uses may be strictly enforced even years after the approval is granted.  
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What are the practical implications to service providers? 
There will no longer be a separate application process just for human services facilities, nor will there be any 
minimum spacing requirements between other service providers. Existing providers that need to expand their 
facilities but currently cannot because another facility is “too close” could do so. Service providers would be able 
to locate their facility in any zoning district that allows its similar commercial use which would make it easier for 
them to find a property that meets their needs. One exception to this is that food banks, which are currently 
allowed in commercial districts, would only be allowed in certain industrial districts as a “warehouse and 
distribution” use, but existing food banks in commercial districts would be allowed to remain. Community Centers 
would be a new use classification created by pulling out certain uses from the “Community Recreation” 
classification and would incorporate homeless day center as a use. Although community centers are allowed in 
Single Family Residential Districts as “Community Recreation,” the new “Community Center” use would be 
prohibited in single family districts. A proposed use table which shows where the HSF uses (when combined with 
their similar commercial use) would be allowed under the draft ordinance may be viewed at 
https://www.cityofvancouver.us/ced/page/human-services-facilities-siting-ordinance-changes.  
 
What has been the public process so far, and will there be opportunities for public comment?  
As of March 7, there have been three public workshops with the City Planning Commission and three public 
workshops with the City Council, where staff has described the reasons for the proposed changes, possible 
approaches to bring the ordinance into compliance, and received feedback and direction. The Planning 
Commission and City Council will have at least one more workshop each to discuss further refinements to the 
proposed ordinance, after which the draft ordinance will be available for public review and comment. Following 
a 30-day public comment period and environmental analysis, the Planning Commission will hold a public hearing 
on the draft ordinance and make their recommendation to the City Council, which will hold a public hearing on 
the final ordinance. Public comments (written or verbal testimony) will be considered at their respective hearings 
by the Planning Commission and City Council.  
 
For Additional Information 
Please visit https://www.cityofvancouver.us/ced/page/human-services-facilities-siting-ordinance-changes or 
contact Chad Eiken, Community and Economic Development Director at chad.eiken@cityofvancouver.us  

https://www.cityofvancouver.us/ced/page/human-services-facilities-siting-ordinance-changes
https://www.cityofvancouver.us/ced/page/human-services-facilities-siting-ordinance-changes
mailto:chad.eiken@cityofvancouver.us
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I-5 Bridge Planning Inventory  
Vancouver City Counci l  



Presentation Outline 

2 

• Brief summary of requirements set forth in Substitute Senate Bill 5806 (SSB 5806) 
• Brief summary of Interstate 5 Bridge Planning Inventory Report 
 



SSB 5806 - Columbia River I-5 Bridge Planning 
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WSDOT was directed to provide: 

• A planning inventory that documents previous planning 
data related to construction of a new Interstate 5 bridge 
over the Columbia River 

• Submit a report to the Washington State Legislature by 
December 1, 2017 that details the findings of the inventory 
of existing planning work 

 



SSB 5806 - Columbia River I-5 Bridge Planning 
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SSB 5806 establishes a Joint Legislative Action Committee regarding 
construction of a new I-5 bridge spanning the Columbia River. 

The Committee is tasked to: 
• Work with DOTs, transportation commissions and stakeholders to begin a 

process toward project development 
• Review and confirm roles for permitting, construction and maintenance 

Establish process to seek public comment on the I-5 bridge project 
development plan 

• Examine potential mass transit options 
• Consider creation of a Columbia River bridge authority 
• Present final recommendations for the process and financing 
• Report to legislature of each state by December 15, 2018 

 

Discussed 
within 

inventory 



Planning Inventory Index/Contents 
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• Long-range planning (pre-CRC) 
• Context and constraints 
• Finance 
• Project management 
• Project development 
• Project delivery 
• Operations and maintenance 



Long-Range Planning (Pre-CRC) 
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Bi-State Transportation Committee (1999) 

• Freight Feasibility and Needs Assessment Final Report: 
• I-5 is the primary economic lifeline on the West Coast 
• To maintain economic competitiveness, the region needs 

to develop a strategic plan for the I-5 Trade Corridor 
• Improvements will be costly and most cannot be funded 

with existing transportation revenues 
 



Long-Range Planning (Pre-CRC) 
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Portland/Vancouver Transportation and Trade Partnership (2001) 

• The Governors of Washington and Oregon appointed a Task 
Force to address the growing congestion of I-5 in the metro 
areas of Vancouver and Portland between I-205 and I-84   

• The 26-member Task Force included: 
• Metro, Tri-Met, City of Portland, ODOT, Ports, WTC, C-

Tran, City of Vancouver, Clark and Multnomah counties, 
neighborhoods, businesses, industry, citizen groups 

  



Long-Range Planning (Pre-CRC) 
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Portland/Vancouver Transportation and Trade Partnership (2001) 

• Final Strategic Plan recommended physical improvements in 
the I-5 Trade Corridor to meet the transportation, economic 
and livability needs of the Portland/Vancouver region 

• Recommended widening projects (from 2 to 3 lanes) included: 
• Vancouver 99th St. to 134th St. 
• Vancouver Main St. to 99th St. 
• Bridge Influence Area Improvements  
• Victory Blvd. to Lombard St. 
• I-405 to I-84 

Completed - 2009 
Completed - 2002 
CRC Project 
Completed - 2010 
Funded - 2017  
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Vision and Values 
Problem Statement 
Purpose and Need:  

• Growing travel demand and congestion 
• Safety 
• Impaired freight movement 
• Limited public transportation 
• Bicycle and pedestrian facilities 
• Seismic vulnerability 



Context and Constraints 
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0.6 mi 
0.5 mi 

0.9 mi 

0.6 mi 

0.5 mi 0.8 mi 

Interchange Spacing: Optimal = 2 Miles / Desirable = 1 Mile 



Context and Constraints 
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• Natural and built environment: 
• Fort Vancouver National Historic Site 
• Downtown Vancouver 
• I-5 is the only access to Hayden Island 
• Light rail terminus at Expo Center 

• Aviation (PDX and Pearson) 
• Columbia River (navigation and ESA) 
• I-5 access to Ports of Portland and Vancouver 



Context and Constraints 

12 



Finance 
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Finance 
 

State Federal 

User 
Fees 
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In December 2013, a bonding analysis of an Investment Grade Analysis found that Net Toll Revenues 
with pre-completion tolling would provide approximately $1.35 billion and $1.57 billion 

Federal 
 

FTA ($850 M) 
FHWA ($400 M) 

User Fees Toll revenue ($900 M - $1.3 B) 
TIFIA (loan to leverage tolls) 

State 
 

Washington ($450 M) 
Oregon ($450 M) 



Project Management 
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• 39-Member Task Force 
• Project Sponsor’s Council 
• Working Groups: 

• Freight 
• Portland 
• Vancouver 
• Urban Design 
• Pedestrian and Bicycle 
• Community and Environmental Justice 

 



Project Development 
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2000 2001 2002 2005 2003 2004 2006 2007 2008 2009 2010 2011 2012 2013 2014 1999 

Record of Decision 

USCG Permit 

Publish FEIS 

Biological Opinion 

I-5 Trade Corridor Freight Feasibility and Needs Assessment 

I-5 Trade and Transportation Partnership 

CRC Vision and Values / Purpose & Need 

Component screening 

12 preliminary alternatives 

DEIS alternatives 

DEIS analysis 

Publish DEIS 

Locally preferred alternative 

Locally preferred alternative 

Design Refinements to the LPA 

Independent Review 
Panel 

Bridge Review Panel 

FEIS analysis 

Project delivery – packaging and phasing 

ODOT Closeout 

Long Range Planning 

CRC Project Timeline 

WSDOT Closeout 

Note: Federal funds repayment deadline 
extended to September 30, 2019 



Project Development 
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Public Involvement (as of March 2013): 
• 1,277 public events  

• 653 in WA   
• 624 in OR 

• 33,984 face-to-face contacts  
• 17,175 in WA 
• 16,809 in OR 

• Approximately 12,000 public comments 
• Contact list: 6,000 email and 14,000 mailing addresses 

 



Project Development 
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Project components identified from previous long-range 
planning, public comments and project stakeholders that 
advanced after performance screening: 

• River crossing: 4 of 23 
• Transit: 5 of 14 
• Pedestrian and bicycle: 10 of 12 
• Freight: 3 of 5  
• TDM/TSM: 10 of 18  
• Roadways north and south: 2 of 2 

 



Preliminary Alternatives: 

• Components that passed screening were packaged into 
12 preliminary alternatives to measure performance 

• Each alternative included a river crossing component and 
transit component 

• Analysis demonstrated that a replacement river crossing, 
light rail transit and bus rapid transit performed best 
among remaining river crossing and transit components 

Project Development 
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Project Development 
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DEIS Alternatives: 

1. No Build 
2. Replacement bridge with bus rapid transit 
3. Replacement bridge with light rail transit 
4. Supplemental bridge with bus rapid transit 
5. Supplemental bridge with light rail transit 

All “build” alternatives included interchange, freight and 
pedestrian/bicycle improvements between SR 500 and Delta Park 

 



Project Development 
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Locally Preferred Alternative: 

• Replacement I-5 bridge with 3 through lanes and 
up to 3 add/drop lanes 

• Light rail transit to Clark College 
• Highway and pedestrian/bicycle improvements 

Adopted by the CRC Task Force by a 37-2 vote on June 24, 2008. 
Endorsed by project stakeholders (WSDOT, ODOT, City of 
Vancouver, City of Portland, RTC, Metro, C-Tran, TriMet)  



Project Development 
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FEIS and Record of Decision: 

• Re-confirmed the purpose and need 
• Reviewed and validated technical work 
• Reviewed and validated the process used to 

select a locally preferred alternative 
• Approved mitigation for unavoidable impacts 
• Completed the planning phase, indicating the 

end of the NEPA process 



Project Development 
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External Review and Validation: 

• Value Engineering Studies 
• Cost Estimate Validation Process Workshops 
• Independent Review Panel 

• 18 findings and 30 recommendations 
• Bridge Review Panel 

• 6 recommendations 
 



Project Delivery 

24 



Operations and Maintenance 

25 

Highway Operations and Maintenance: 

• Agreement between WSDOT and ODOT would 
address O&M 

• Tolling would finance O&M specific to the bridge 
and approaches, tolling infrastructure and collection 
of tolls 

Transit Operations and Maintenance: 

• TriMet would operate the light rail vehicles and 
perform system maintenance per the bi-state 
agreement between C-Tran and TriMet 



Existing Bridges and Costs 

26 

• Northbound bridge turned 100 years old on Feb. 14, 2017 
• One of 6 remaining movable bridges on the Interstate 

System - the only one on I-5 between Canada and Mexico  
• Operations and Maintenance costs for existing bridges 

equal $1.2 million per year 
• Capital maintenance for existing bridges estimated to 

cost $282 million by 2040: 
• Includes trunnion replacement, SB bridge painting, 

bridge deck replacement, and electrical systems 

 



Questions? 
Kris Strickler 

360-905-2001 
StricklerK@wsdot.wa.gov 
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STAFF REPORT NO. 059-18 
 
TO:  Mayor and City Council    DATE:   5/7/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: High Speed Digital Printing Contract (RFP #8-18) 
 
Key Points: 
· The contract is for high speed digital printing and bindery services, and is used by all City 

departments and divisions. 
· The City received two proposals for this contract. 
· The contract term is for three years, with an option to extend for two more years for a total of 

five years. 
· Staff proposes awarding the contract to Lasko Printing, Inc. of Portland, Oregon, at a 

maximum cost of $500,000 over the full term of the contract (five years). 
 
Objective: To seek Council approval for the award of the contract to Lasko Printing, Inc. to 
provide high-quality black and white and color digital printing and bindery services to all City 
departments and divisions, including delivery of orders to all City facilities. This action supports 
all the goals included in the City’s 2016-21 Strategic Plan by providing the printed materials 
needed to enhance and support the work done by City staff across all departments.  
 
Present Situation: The City began contracting for digital printing and bindery services with 
Office Max using a Request For Proposals (RFP) process in 2011. When that contract expired in 
2016, the City switched to using a State of Washington contract for printing services with Office 
Depot. 
 
Late last year, the City decided to stop using the State contract with Office Depot when their 
services became diminished. Office Depot closed their primary print shop in Portland without 
providing a viable alternative, orders were not delivered within the required timelines, and the 
quality of the print jobs became very poor. 
 
Staff examined a few alternatives to issuing an RFP, including piggy-backing onto other local 
jurisdictions’ printing contracts and entering into an agreement with Clark County for the use of 
their in-house print shop. However, none of the alternatives could meet the City’s needs, so RFP 
#8-18 for high speed digital printing services was issued on March 1, 2018. The RFP closed on 
March 21, 2018. The City received two proposals: one from Lasko Printing, Inc. and one from 
KolorKraze from Vancouver, Washington.  
 
The proposal by Lasko Printing, Inc. received the highest scores from a reviewer group made up 
of five City employees, and was selected as the preferred Contractor. 
 
 
 



Staff Report 059-18 
5/7/2018 
Page 2 of 2 
 
Advantage(s):  
1. The prices proposed by Lasko Printing, Inc. for 48 different types of printing and bindery 

services were lower than the prices proposed by KolorKraze. 
2. Lasko Printing, Inc. offers a user-friendly online ordering portal and project tracking system 

that also allows staff to pay for orders with department credit cards (P-cards). 
3. Lasko Printing, Inc. offers three-day turnaround on print orders, including delivery, on most 

projects, plus same-day rush orders, as needed. 
4. Lasko Printing, Inc. can deliver to any address in Vancouver. 

 
Disadvantage(s): None 
 
Budget Impact: Funds for digital printing and bindery services are curently included in each 
department’s administrative budget.  
 
Prior Council Review: None 
 
Action Requested: On May 7, 2018, award and authorize the City Manager or his designee to 
execute a professional services contract for high speed digital printing services to Lasko Printing, 
Inc. of Portland, Oregon, in a not-to-exceed amount of $500,000 over the five-year life of the 
contract.   
 
 
 
Attachment: Contract           
           
 
 
 
 
 
 
.  

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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AGREEMENT # ________________ 
 

 
HIGH SPEED DIGITAL PRINTING & RELATED SERVICES 

 
 

 This Agreement made and entered into this ____day of ___________, 2018, 
by and between the City of Vancouver, a municipal corporation, under the laws of the 
State of Washington, hereinafter referred to as "City" and Lasko Printing, Inc., 
hereinafter referred to as "Contractor," whose address is 110 N. Page Street, 
Portland, OR  97227. 
 
 WHEREAS, the City desires to engage the Contractor to provide high speed 
digital printing and related goods and services, as needed, in accordance with the 
terms of this Agreement. Contractor has agreed to provide afore-mentioned services 
per its proposal in response to City-issued RFP #8-18. 
 
 WHEREAS, the Contractor has represented by entering into this Agreement 
that it is fully qualified to provide and deliver quality product and services to the 
standards set forth herein. 
 
 NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
 The City hereby agrees to engage the Contractor, and the Contractor hereby 
agrees to provide high speed digital printing, and related goods and services in 
accordance with the specifications hereafter set forth in connection with this 
Agreement: 
 
1. High Speed  Digital Printing Services: 

 
 Contractor agrees to provide the City of Vancouver high speed digital printing 
and related goods and services, as needed, as set forth in this Agreement, in 
accordance with RFP#8-18 (and its addenda, if any), the Contractor’s submitted 
Proposal under RFP#8-18, and City Purchase Orders issued under this Agreement 
are hereby incorporated into this Agreement as if fully set forth herein.   
 Contractor shall provide the City with custom web portal set up for online 
ordering, including maintenance, at no extra cost to the City. The templates shall be 
created by the Contractor per City of Vancouver-supplied artwork. 
 
2. General Requirement:   

 
 The Contractor, at its sole cost and expense, shall perform and comply with all 
applicable laws of the United States and the State of Washington; the Vancouver City 
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Charter, the Vancouver Municipal Code (“VMC”), and ordinances of the City of 
Vancouver; and rules, regulations, orders, and directives of their respective 
administrative agencies and officers. 
 
3. Order or Precedence: 
 
 Where there is a conflict among or between any of these documents, the 
controlling documents shall be the first listed in the following sequence: amendments 
to this Agreement; this Agreement; Purchase Orders; Contractor’s submitted 
response to RFP #8-18, and RFP #8-18.   
 
4. Purchase Order: 
 
 Purchases will be authorized via valid Purchase Orders. Purchases shall 
correspond with the Purchase Order; any unauthorized advance or excess order is 
returnable at Contractor’s expense. 
 
5. Schedule:  
 
 Turn-around time for most projects is three (3) working days; flexible for 
rush orders, as needed. 
 
 Unless the City requests a change in schedule, the Contractor shall deliver 
the completed service by the “Delivery Date” specified at the time the order is 
placed. 
 

It is understood and agreed that time is of the essence in the delivery of the 
services in conformance with the specifications set forth in this Agreement.   
 
 In the event that services required are not accepted and scheduled in the 
timelines specified in the Purchase Order, the City of Vancouver reserves the right 
to reject service and cancel the Purchase Order in its entirety.  The City shall bear 
zero expense due to this breach. 
 
6. Delivery: 

 
 Contractor shall provide delivery of job orders at multiple City of Vancouver 
locations.  Contractor shall provide tracking number if Contractor uses a courier 
service.  
 
 All costs referenced must be F.O.B. Vancouver, Washington, Prepaid and 
Allowed (freight included in the unit cost), prepaid with all transportation and 
handling charges paid by the Contractor.  Responsibility and risk of loss or damage 
shall remain with the Contractor until final inspection and acceptance when 
responsibility shall pass to the City except as to latent defects, fraud, and the 
Contractor’s warranty obligations. 
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 It is understood and agreed that individual orders costing less than $35.00, 
including Washington sales tax, shall be subject to a fixed fuel surcharge of $20.00 
per order, and rush orders shall be charged an extra $10.00 per order.   
  
7. Payment:   
 
 Invoices will be paid at net thirty (30) days after the City’s receipt and 
acceptance of services, provided that all appropriate information has been listed on 
the invoice and necessary forms have been submitted. Payment periods may be 
computed from either the date of delivery of all materials ordered, the completion of 
all services, or the date of receipt of a correct invoice, or the date the invoice is 
received in the Accounts Payable department, whichever date is later. No payment 
shall be due prior to the City’s receipt and acceptance of the materials identified in 
the invoice thereof. 
 
 There shall be no extra charge for the use of City p-card for payment of 
invoices. 
 
8. Adjustments:    
 
 The City at any time may make reasonable changes in the place of delivery, 
installation or inspection; the method of shipment or packing; labeling and 
identification; and ancillary matters that Contractor may accommodate without 
substantial additional expense to the City. 
 
9. Assignment:   
  
 This Agreement is binding on each party, its successors, assigns, and legal 
representatives and may not, under any circumstances, be assigned or transferred by 
either party. 
 
10. Waiver:    
 
 The City’s failure to insist on performance of any of the terms or conditions 
herein or to exercise any right or privilege or the City’s waiver of any breach 
hereunder shall not thereafter waive any other term, condition, or privilege, whether 
of the same or similar type.  
 
11. Binding Effect:    
 
 The provisions, covenants, and conditions in this Agreement apply to bind the 
parties, their legal heirs, representatives, successors, and assigns. It will be at the 
City’s sole discretion as to which terms may or may not apply to the Agreement. 
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12. Remedies Cumulative:    
 
 Remedies under this Agreement are cumulative; the use of one remedy shall 
not be taken to exclude or waive the right to use another.  
  
13. Severability:  
 
   Any invalidity, in whole or in part, of any provision of this Agreement shall not 
affect the validity of any other of its provisions, unless the result of same would 
clearly be contrary to the overall intent of the parties in entering into this Agreement.  
 
14. Taxes:   
 
  The Contractor shall pay, before delinquency, all taxes, levies, and 
assessments arising from its activities and undertakings under this Agreement; taxes 
levied on its property, equipment and improvements; and taxes on the Contractor's 
interest in this Agreement, provided, however, that any taxes that apply directly to 
the sale, such as a state or local sales tax, shall be added to the purchase price. 
 
15. Relation of Parties:  
 
 The Contractors, its agents, and employees are independent Contractors 
performing services for City and are not employees of City.  The Contractor, its 
agents and employees, shall not, as a result of this Agreement, accrue leave, 
retirement, insurance, bonding or any other benefits afforded to City employees.  The 
Contractor, agents and employees shall not have the authority to bind City any way 
except as may be specifically provided herein. 
 
16. Ownership of Materials, Writings and Products: 
 
 All materials, writings, and products produced by Contractor in the course of 
performing this Agreement shall immediately become the property of the City.  In 
consideration of the compensation provided for by this Agreement, the Contractor 
hereby further assigns all copyright interests in such materials, writing and products 
to the City; provided, however, that this clause does not apply to materials, writings, 
or products in which Contractor has a copyright interest prior to the date of this 
Agreement. A copy may be retained by the Contractor. 
 
17. Proprietary and Confidential Information:    

 
The parties acknowledge that the City is an “agency” within the meaning of the 

Washington Public Records Act, Ch 42.56 RCW, and that materials submitted by the 
CONTRACTOR to the City become public record. Such records may be subject to 
public disclosure, in whole or part and may be required to be released by the City in 
the event of a request for disclosure. In the event the City receives a public record 
request for information that CONTRACTOR has marked as “Proprietary and 
Confidential,” the City shall notify the CONTRACTOR of such request and withhold 
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disclosure of such information for not less than FIVE (5) business days, to permit the 
CONTRACTOR to seek judicial protection of such information, provided that the 
CONTRACTOR shall be responsible for  attorney fees and costs in such action and 
shall save and hold harmless the City from any costs, attorney fees or penalty 
assessment under Ch.42.17 RCW for withholding or delaying public disclosure of such 
information. 

 
18. Warranties:    
 
 All products and services shall be warranted against faulty workmanship and 
materials by the Contractor for a minimum period of one (1) year from the date of 
acceptance by the City. Warranty shall include all costs incurred except that which 
is damaged by misuse or abuse.  This one (1) year warranty shall in no way affect 
normal extended or manufacturer’s warranty exceeding this one (1) year period.  
Contractor warrants that all goods and services furnished under this Agreement are 
new, conform strictly to the specifications herein, are merchantable, good 
workmanship, free from defect, comply with all applicable safety and health 
standards established for such products, all goods are properly packaged, and all 
appropriate instructions or warnings are supplied.  All implied and expressed 
warranty provisions of the Uniform Commercial Code are incorporated into this 
Agreement. 
 
19. Non-Discrimination and Equal Employment Opportunity:    
 
 During the term of this Agreement, the Contractor agrees as follows:  The 
Contractor will not discriminate against any employee or applicant for employment 
because of creed, religion, race, color, sex, marital status, sexual orientation, political 
ideology, ancestry, national origin, or the presence of any sensory, mental or physical 
handicap, unless based upon a bona fide occupational qualification.  The Contractor 
will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their creed, religion, 
race, color, sex, national origin, or the presence of any sensory, mental or physical 
handicap.  Such action shall include, but not be limited to the following:  employment, 
upgrading, demotion, or transfer, recruitment or recruitment advertising layoff or 
termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.   
 
20. Indemnification:   
 
 Contractor agrees to indemnify, defend, save and hold harmless the City, its 
officials, employees and agents from any and all liability, demands, claims, causes of 
action, suits or judgments, including costs, attorney fees and expenses incurred in 
connection therewith, or whatsoever kind or nature (including patent infringement or 
copyright claims) arising out of, or in connection with, or incident to, the performance 
of services pursuant to this Agreement. This indemnity and hold harmless shall 
include any claim made against the City by an employee of Contractor or agent even 
if Contractor is thus otherwise immune from liability pursuant to the workers’ 
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compensation statute, Title 51 RCW, except to the extent that such liability arises 
from the sole negligence of the City.  Contractor specifically acknowledges that the 
provisions contained herein have been mutually negotiated by the parties and it is the 
intent of the parties that Contractor provide the broadest scope of indemnity 
permitted by law. Contractor is an independent Contractor and responsible for the 
safety of employees. 
 
21. Order Quantity: 

 
 This is an as-needed Agreement; orders will be placed with Contractor on-line 
or via signed Purchase Orders on an as-needed basis.  The City is not obligated to 
any minimum or maximum quantities under this Agreement.   
  
22. Termination: 
 
 The City of Vancouver intends to utilize this Agreement for three (3) years 
from the Agreement effective date, with an option to extend for one (1) more 
additional two (2)-year period. The maximum term for this Agreement is five (5) 
years.   
 
 The City, at its sole discretion, may terminate this Agreement for convenience 
at any time for any reason deemed appropriate.  Termination is effective immediately 
upon notice of termination given by the City. 
 
23. Prices: 
 
 Proposed prices, per attached Exhibits 1 and 2, must be valid for one year from 
the effective date of this Agreement.  Price adjustments may be requested for 
consideration each year thereafter; the City, at its sole discretion, may approve that 
request.   
 
 Contractor shall submit the request at least 60 days prior to the start of a new 
contract year. Request for price increases shall be supported by the applicable 
Consumer Price Index – for the Seattle-Tacoma-Bremerton area, or another 
published index for the immediate, previous four (4) quarters. 
  
24. Commercial and General Liability Insurance: 
  
 The Contractor shall obtain and keep in force during the entire term of this 
agreement, liability insurance against any and all claims for damages to person or 
property which may arise out of the performance of this Contract whether such work 
shall be by the Contractor, or anyone directly or indirectly employed by the 
Contractor.  The amount of coverage provided by such insurance shall be not less 
than the minimum identified: 
 

• $1,000,000.00 minimum/general liability per occurrence 
• $2,000,000.00 minimum/general aggregate occurrence 
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• $1,000,000.00 minimum/automobile combined single limit (each 
accident) 

• City of Vancouver named as additional insured on the commercial 
general liability policy and an “additional insured” policy endorsement 
CG2012, CG2026 or equivalent must be included with the certificate of 
insurance. The “additional insured” endorsement should include 
“completed operations”; and that the insurance required include a 
“Waiver of Subrogation” and must be Primary and Non-contributory”.  

• Current compliance with the State of Washington Industrial Insurance 
Program 
 

 Contractor shall provide evidence of all insurance required, at the City’s 
request, by submitting an insurance certificate to the City on a standard 
“ACORD” or comparable form.  
 

25. Other Liabilities: 
 
 Contractor agrees to indemnify, defend, save, and hold harmless the City, its 
officials, employees and agents from all claims, suits, and actions of any nature 
arising out of or related to the products and activities of the Contractor, its officers, 
agents, or employers under this Agreement. 
 
26. Worker's Compensation:  
 
 The Contractor shall comply with the State Washington, Department of Labor 
and Industries Industrial Insurance program, for all of its employees who are required 
to be so covered by the laws of the State of Washington. 
  
27. Employment Security:  
 
  The Contractor shall comply with all employment security laws of the State of 
Washington, and shall timely make all required payments in connection therewith. 
 
28. Compliance with the Law: 
 
 The Contractor shall have the authority to control and direct the performance 
and details of the work described herein.  The Contractor agrees to comply with all 
relevant, federal, state and municipal laws, rules and regulations. 
 
29. Licenses and Similar Authorizations:    
 
 The Contractor, at no expense to the City, shall be responsible to obtain all 
necessary licenses, permits, and similar legal authorizations required to perform the 
work associated with this Agreement, including, but not limited to a City of Vancouver 
Business License and all associated requirements under Ch. 5.04 VMC and Ordinance 
M-3774, and conform to VMC 5.04.095 (tax per employee ordinance). 
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30. Notices: 
 
 All notices which are given or required to be given pursuant to this Agreement 
shall be hand delivered or mailed postage paid as follows: 
 
 
City:      Contractor:  
 
 Kevin Yin    Derek Lasko  
 City of Vancouver   110 N Page Street   
 P O Box 1995   Portland, OR  97227  
 415 W 6th Street        
 Vancouver WA  98668-1995  
         
31. Amendments: 
 
 This Agreement shall not be altered, changed, or amended except by an 
instrument in writing executed by the parties hereto.  Any changes in the scope of 
work or compensation shall be mutually agreed upon between City and the 
Contractor and shall be incorporated in written amendments to this Agreement. 
 
32. Entire Agreement: 
 
 This Agreement incorporates all the agreements, covenants, and 
understanding between the parties hereto and are merged into this written 
agreement.  No prior agreement or prior understanding, verbal or otherwise, of the 
parties or their agents shall be valid or enforceable unless set forth in this Agreement. 
 
33. Cooperative Purchasing: 
 
 The Washington State Inter-local Cooperation Act, Ch. 39.34 RCW, authorizes 
public agencies to cooperatively purchase goods and services if all parties agree.  By 
having responded to RFP #8-18 and executing this Agreement, the Contractor agrees 
that other public agencies may purchase goods and services under this solicitation or 
Agreement at their own cost and without the City of Vancouver incurring any financial 
or legal liability for such purchases.  The City of Vancouver agrees to allow other 
public agencies to purchase goods and services under this solicitation or Agreement, 
provided that the City of Vancouver is not held financially or legally liable for 
purchases and that any public agency purchasing under such solicitation or 
Agreement file a copy of this invitation and such agreement in accordance with RCW 
39.34.040. 
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34. Ratification: 
 
 Acts taken pursuant to this Agreement but prior to its effective date are hereby 
ratified and confirmed.  
 
35. Governing Law/Venue: 
 
 This Agreement shall be deemed to have been executed and delivered within 
the State of Washington, and the rights and obligations of the parties hereunder shall 
be construed and enforced in accordance with, and governed by, the laws of the 
State of Washington without regard to the principles of conflict of laws.  Any action or 
suit brought in connection with this Agreement shall be brought in the Superior Court 
of Clark County, Washington. 
 
36. Authority to Execute: 
 
 The Contractor warrants that it has legal authority to enter into this agreement 
and the signatory below is authorized to execute this Agreement on behalf of the 
Contractor and is at least 18 years of age.   
 
 
 
CITY OF VANCOUVER,  CONTRACTOR:  
A municipal corporation  LASKO PRINTING, INC. 
   
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
  
 __________________________________ 
Attest: By: Derek Lasko, President 
 
 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form:  
 
 
__________________________________  
E. Bronson Potter, City Attorney 
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STAFF REPORT NO. 060-18 
 
TO:  Mayor and City Council    DATE:   5/7/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Purchase of Real Property located at 5107 E. Fourth Plain Blvd. 
 
Key Points: 
· Purchase of property for expansion of City of Vancouver Operations Center 
 
Objective: Ratify Purchase and Sale Agreement entered into between City Manager and Xia-
Zong Zhen, for the purchase of real property located at 5107 E. Fourth Plain Blvd. This action 
supports implementation of Goal 1, Objective 1.2 of the City’s Strategic Plan: Ensure our 
infrastructure, including buildings and utilities, is safe, environmentally responsible and well 
maintained. 
 
Present Situation: With past and anticipated growth and identified deficiencies with existing 
structures, the City has a long-range need to secure property that will allow for future expansion 
of the Public Works Operations Center, as well as development of other facilities essential to 
core City services.   
 
The Operations Center presently occupies 13.1 acres of land at East Fourth Plain Boulevard and 
General Anderson Road. With 211 full-time employees and approximately 25 temporary 
employees, the Operations Center serves as the primary site for Vancouver’s Utility Customer 
Services, Water Production, Water Distribution and Maintenance, Water Quality, Sewer, 
Drainage, Sensitive Lands Team (Burnt Bridge Creek), Streets, Signals and Lighting, Signs and 
Striping, Pavement Management, Grounds, Equipment Services, Safety/Training, Dispatch and 
Administrative Support, as well as City Facilities staff. The Operations Center site also houses 
492 vehicles and heavy equipment. Staffing and equipment here serve the safety and livability of 
Vancouver residents and businesses 24/7 and are essential to the City’s critical response to the 
community during inclement weather, emergencies or catastrophic events. 
  
Existing Property Constraints: While staffing, vehicles and equipment have increased since 
the City’s 1996 eastside annexation, which doubled the service area, the City’s Operations space 
has remained relatively the same size since 1985. In the early 2000s, Operations acquired 1.4 
acres to expand storage and equipment parking. While this has provided some relief, parking and 
storage remain at maximum capacity levels. In order to meet parking demands, Operations rents 
space for employees, customers and temporary seasonal employees parking from adjacent 
businesses.   
 
Efforts to evaluate existing facilities and consider future needs have taken place over more than a 
decade. In October 2004, the City of Vancouver commissioned a planning study to look into 
redevelopment opportunities for a possible new Vancouver Central Services Center to 
consolidate major City services to optimize efficiencies and delivery of services, address facility 
deficiencies, and create a strong civic identity along the Fourth Plain corridor. 
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According to the resulting July 2005 summary report prepared by Illahee Group, Inc., and Opsis 
Architecture, a seismic review of the existing Operations Center, designated as critical City 
facilities, indicated significant structural deficiencies. In the case of any natural disaster or 
emergency, operations staffing would be essential to maintaining the City’s street system 
network for public safety, as well as all water and sewer services. In addition, the current facility 
has major deficiencies in areas including but not limited to: ADA compliance, centralized fire 
suppression, building and yard security and mechanical systems. The report also points out the 
difficulties of having an Operations facility bisected by General Anderson Road, resulting in 
ongoing movement of people and large equipment across the street. These and other space needs 
were also discussed in a January 2007 draft report produced by Group Mackenzie and 
Maintenance Design Group, LLC.  
 
Key Benefits: The acquisition of this property, Assessor Parcel 30239-050, creates a unique 
opportunity for the City. The approximately .91-acre property, including an 8,800-square-foot 
multi-tenant Commercial Building, abuts Operations’ Brookside yard and has frontage to East 
Fourth Plain Boulevard. By purchasing this property, the Operations Center can provide for 
future needs and will be able to consolidate services in its ideal central Vancouver location.  
 
The purchase price of $1,300,000 is $200,000 above the appraisal value. Extensive negotiations 
were had concerning the purchase price. Given the need for this parcel to expand the operations 
Center, it is recommended that the purchase price be paid.  
 
Advantage(s):  
1. Allow for the expansion of our existing Operations Center 
2. Development of other essential facilities 
 
Disadvantage(s): No disadvantages are foreseen. 
 
Budget Impact: An additional appropriation will be required in the first supplemental budget of 
2018 for the operating and capital costs associated with this transaction. Funding will be 
proportionate to the ownership of the Operation Center, with 60 percent funding from the Water 
Fund and 40 percent from the General Fund.  
 
Prior Council Review:  None 
 
Action Requested:  Ratify the Purchase and Sale Agreement entered into between the City of 
Vancouver and Xia-Zong Zhen to purchase real property at the price of $1,300,000.00; and 
authorize the City Manager or his designee to execute documents necessary to close this 
transaction. 
 
 
Attachment(s): Purchase and Sale Agreement       
             
             
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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STAFF REPORT NO. 061-18 
 
TO:  Mayor and City Council    DATE:   5/7/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Proposed settlement of a tort claim brought by William Bright 
 
Key Points: 
• William Bright suffered injuries as a result of a December 2015 vehicle accident involving 

Mr. Bright and a City of Vancouver Fire Battalion Chief 
• Mr. Bright filed a notice of claim with the City on January 7, 2016 and later demanded 

payment of approximately $400,000 
• City staff and Mr. Bright attended a mediation session and reached a tentative settlement 

agreement for $175,000 that, if approved by City Council, would extinguish all liability the 
City may have as a result of the vehicle accident  

 
Objective: Obtain approval and authority to finalize settlement of William Bright’s claim, 
whereby the City will pay a settlement amount of $175,000 in exchange for Mr. Bright releasing 
all claims stemming from the accident. 
 
Present Situation:  On December 19, 2015, a Vancouver Fire Battalion Chief and Mr. Bright 
were involved in a motor vehicle accident at the intersection of Evergreen Blvd and Broadway 
Street. The Battalion Chief was traveling East on Evergreen while responding to an emergency 
call. He had his Opticom system activated and emergency lights on. When he entered the 
intersection at Evergreen and Broadway, his vehicle struck Mr. Bright’s vehicle, which was 
traveling South on Broadway, causing it to roll over. Three eyewitnesses reported that Mr. Bright 
had a green light when he entered the intersection.   
 
Mr. Bright went to the emergency room the day after the accident, complaining of pain and 
shortness of breath.  The ER doctor found he had fractured two ribs on the right side. He spent 
two days in the hospital complaining of severe pain. Subsequently, Mr. Bright had multiple visits 
with doctors, complaining of rib, back, neck, stomach, and shoulder pain following the accident.   
As of May 2017 he was still reporting constant pain. Medical records document that Mr. Bright 
has received close to $90,000 in medical treatment since the accident.  
 
Both the City and Mr. Bright recognize that liability is uncertain. If Mr. Bright’s claim leads to a 
lawsuit, liability and the extent of damages will be disputed, requiring both parties to spend 
resources on discovery and other costs of litigation. The parties recognize inherent risks of 
litigation, and wish to settle Mr. Bright’s claim before a lawsuit commences. The parties 
attended a mediation with Judge (Ret.) John F. Nichols on April 13, 2018, and reached a 
tentative settlement subject to City Council approval. The settlement is in the amount of 
$175,000. The settlement would extinguish any and all liability the City might have for Mr. 
Bright’s injuries and ensure a lawsuit is not filed.  
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Advantage(s):  
1. Resolves a claim against the City at an acceptable amount without the expense of litigation 

costs. 
2. Avoids the uncertainty of trial and a potentially significant adverse outcome. 
 
Disadvantage(s): Eliminates the possibility of a defense verdict if the claim were to go to trial, 
which would negate all City liability. 
 
Budget Impact:  Sufficient funding is available in the Risk Fund. 
 
Action Requested:  On May 7, 2018, authorize the City Manager or his designee and the City 
Attorney to execute any and all documents necessary to complete the settlement with William 
Bright in the amount of $175,000.00. 
 
 

 
 

 
 To request other formats, please contact: 

City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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STAFF REPORT NO. 062-18 
 
TO:  Mayor and City Council    DATE:  5/7/2018 
FROM:  Eric Holmes, City Manager      5/21/2018 
 
Subject:  Proposed Title 20 zoning code text amendment related to the number of domestic 
animals allowed on residential properties 
 
Key Points: 
• VMC 20.895 has a longstanding limit of three dogs allowed on private residential properties. 

During a November 2016 worksession review of animal licensing fees, Council directed staff 
to identify potential limits on the number of cats, hens and rabbits.  

• In early 2017 potential baseline limits of five mature cats, five rabbits, and five hens per 
residence, in addition to the existing limit of three dogs per residence, were identified by City 
staff. These recommendations were based on a review of comparable jurisdictions, and 
developed in consultation with County Animal Control staff. They were recommended for 
approval by the Planning Commission.  

• Following testimony at two public hearings in spring and summer 2017, Council indicated no 
objections to the baseline limits but directed staff to explore options for added flexibility for 
more animals through permit options and recognition of existing legal non-conforming 
situations. 

• In 2018, an additional permit option for up to two further animals per residence was 
identified by staff and recommended by the Planning Commission, along with a combined 
baseline limit of 10 animals in total per residence. 
 

Objectives: Review and make final determinations on the recommended zoning code change. 
 
Current Situation: VMC 20.895 provides that four or more dogs constitute a kennel, which 
may be located only on commercially zoned land. Roosters and peacocks are prohibited on 
residential properties, but there are no limits on the number of cats, hens, or rabbits. Noise, 
property destruction or odors from any animals can be addressed in part by existing animal 
control and nuisance standards, but there are no clear, easily communicated limits on the number 
of allowed animals to discourage hoarding. City Code Compliance staff reports approximately 5-
10 calls received per year regarding the keeping of domestic animals.  
 
Comparable jurisdiction standards are listed in Appendix F at the end of this report. Neighboring 
small cities have similar standards to current Vancouver code. Battle Ground and Camas report 
having a numerical limit of three on dogs only. Ridgefield limits dogs to four. Hens are limited 
to five, with more allowed if located 100 feet or more from residential structures. 
 
Proposed Amendments:  
• Establish baseline limits by amending VMC 20.895 to allow up to five mature cats, hens, and 

rabbits allowed per residence, along with the existing limit of three mature dogs. Allow one 
additional hen or rabbit for each 1,000 square feet in excess of 10,000 square feet in 
residential property. Establish a total limit of 10 combined animals per residence.  
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• Establish a Home Additional Domestic Animal Permit option allowing up to two additional 

mature dogs, cats or hens, subject to a $100 application fee and $100 annual renewal fee for 
inspections. Permits would be granted if the animals do not create significant detrimental 
impacts to surrounding residents or properties, and are kept in a humane, sanitary and safe 
manner. Additional dogs would be eligible only for fostering purposes, with written 
authorization from an animal care organization.  

• Include code language indicating that previously established keeping of animals at a 
residence in excess of these limits would be recognized as an existing non-conforming use 
where supported by evidence. 
 

Advantage(s):  
1. Established clear objective standards for the number of domestic animals allowed on 

residences that are consistent with comparable jurisdictions, in order to limit the likelihood 
of animal hoarding and decrease exclusive reliance on the more subjective odor and 
disruption provisions in existing standards. 

2. Exceptions for juvenile animals, and increased limits for hens and rabbits on larger 
residential lots, permit options for additional animals, and recognition of previously 
established non-conforming uses all provide added flexibility. 

 
Disadvantage(s): As with other code standards regulating activities rather than structures on 
private property, definitively determining the number of domestic animals residing on a 
particular property can be problematic  
 
Budget Impact:  No direct impacts  
 
Prior Council Review:   
• Workshops on November 7, 2016, and January 23rd, 2017, and a follow-up staff 

memorandum dated February 13, 2017. 
• A public hearing on April 17, 2017, first reading discussion on June 26, 2017, and public 

hearing on July 10, 2017. 
• A workshop on April 16, 2018.  
 
Action Requested:  
1. On Monday, May 7, 2018, approve the ordinance on first reading, setting the date of second 

reading and public hearing for Monday, May 21, 2018. 
2. On Monday, May 21, 2018, following second reading and public hearing, approve the 

ordinance. 
 

Attachments: 
A. Ordinance 
B. Staff memorandum for April 16, 2018 Council workshop 
C. March 13, 2018 Planning Commission Minutes 
D. Planning Commission Staff Report 
E. Public Comments Submitted 
F. Provisions from Comparable Jurisdictions 
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Attachment A  -  Ordinance 
 
05/07/18 
05/21/18   

 
ORDINANCE NO. M_______ 

 
AN ORDINANCE relating to Vancouver Municipal Code (VMC) Title 20; amending Vancouver 

Municipal Code Title 20.895.050 to establish limits for the number of dogs, cats, hens and rabbits 

allowed on private residential properties; and providing for an effective date. 

WHEREAS, pursuant to the Growth Management Act the City Council has adopted a  

Comprehensive Plan for the City of Vancouver (Ordinance M-3994), and Title 20 zoning standards (last 

amended through Ordinance M-4034); and  

WHEREAS, the City Council finds and concludes that the proposed changes are consistent with 

all relevant criteria for  Zoning Code Text  Amendments (VMC 20.285.090) and consistent with the 

policies and provisions of the Comprehensive Plan and the Growth Management Act pursuant to the 

requirements of Chapter 36.70A. RCW; and 

WHEREAS, the City Council believes that the adopted Zoning Code requires revision in order to 

recognize changing circumstances as appropriate, streamline certain review procedures, implement new 

policies, and to correct minor inconsistencies and omissions; and  

WHEREAS, VMC 20.895 establishes a limit of three dogs on private properties, but provides no 

similar limits on the number of cats, hens or rabbits that may be kept; and 

WHEREAS, in a duly advertised public hearing on March 14, 2017, the Vancouver Planning 

Commission voted unanimously to recommend approval of changes to VMC 20.895 described herein, 

establishing baseline limits of three dogs, five cats, five hens and five rabbits on residential properties, 

with no public testimony submitted; and 

WHEREAS, following additional City Council direction, at  a duly advertised public hearing on 

March 13, 2018, the Vancouver Planning Commission voted unanimously to recommend approval of 
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further changes to VMC 20.895 described herein, establishing a home permit option allowing up to two 

additional dogs, cats, hens or rabbits, as well as total limit of 10 combined domestic animals; and 

WHEREAS, the City Council conducted a duly advertised worksession on April 16, 2018, first 

reading on May 7 and public hearing on May 21, 2018,  following which the Council adopted 

amendments to VMC 20.895 described herein; and 

WHEREAS, the proposed zoning code text change has been reviewed and determined to be 

nonsignificant pursuant to the State Environmental Policy Act.  Notices of Determination of Non-

significance (DNS) were issued on February 16, 2017, for the proposed text changes, and no SEPA 

comments or appeals were received; and 

NOW, THEREFORE, 
 

 BE IT ORDAINED BY THE CITY OF VANCOUVER: 
 

Section 1.  Findings and Conclusions. The Planning Commission findings and conclusions as set 

forth in the March 14, 2017, and March 13, 2018 staff  reports are hereby adopted as the City Council’s 

findings of fact; and 

Section 2. Zoning Code Text Change. VMC 20.895.050, as last amended by Ordinance M-

3959, is amended as follows: 

Section 20.895.050 Domestic Animals and Livestock.  
A. Defined. Domestic animals and livestock as defined per 20.150.040 are allowed for hobby and 
personal use purposes within all zoning districts subject to the standards in Subsections B – F below, 
in addition to any applicable requirements of VMC Section 8.20 (Nuisances) and 8.24 (Animals).  
B. General Requirements.  
1. Domestic Animals. The keeping of domestic animals shall comply with all requirements of this 
section and all requirements of VMC 8.20 and 8.24, as noted above.  
2. Large Livestock. The keeping of livestock that will weigh more than 500 pounds at maturity 
requires a minimum lot size of one acre for the first animal. For each additional animal, an additional 
contiguous 10,000 square feet must be available. The minimum one acre lot may include a normally 
permitted residence, provided that at least ½ acre is still available for livestock use.  
3. Small Livestock. The keeping of livestock that will weigh 100-500 pounds at maturity will require 
a minimum lot size of ½ acre for the first animal. For each additional such animal, an additional 
contiguous 5,000 square feet must be available. The minimum half acre lot may include a normally 
permitted residence, provided that at least ¼ acre is available for livestock use.  
4. Miniature Livestock. Miniature livestock, such as certain breeds of mini-goats and mini-horses, 
that will weigh under 100 pounds at maturity are considered domestic animals. The combined total of 
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all miniature animals and dogs on a single premises shall not be more than three, unless the lot size 
requirements for small livestock specified above are met.  
5. Poultry and Rabbits. The keeping of chickens, ducks, geese, domesticated hare or rabbit, and 
similar animals is permitted with no required minimum lot size. No turkeys, peacocks, or roosters are 
permitted.  
6. Livestock facilities. Barns, sheds, and shelters used to house livestock shall be located in the rear 
yard and meet the same side and rear yard setbacks as the primary residence. Doorways and other 
openings shall be oriented away from neighboring properties. Livestock shall be confined or tethered 
in such a manner that intrusion on to neighboring property or damage to neighboring landscaping and 
fences is avoided. Such facilities shall be included in lot coverage percentage calculations.  
C. Exceptions to Swine Prohibition. Notwithstanding the above prohibition of swine, the keeping of 
that type of swine commonly referred to as Miniature Vietnamese, Chinese or Oriental pot-bellied pig 
(sus scrofa vittatus) is allowed, subject to the following conditions:  
1. The maximum height of the swine may be no more than eighteen 18” at the shoulder and weight 
shall be no more than 95 pounds;  
2. The swine must have been spayed or neutered prior to entry into the City;  
3. Registration, vaccination and other requirements as set forth in Section 8.24.022 VMC must be 
met; and  
4. No more than two such pigs shall be kept at any one address for any period in excess of three 
calendar days.  
D. Lot size exceptions. The minimum lot size does not apply to miniature livestock, as addressed 
above in VMC 20.895.050.B.4 or Miniature Vietnamese, Chinese or Oriental pot-bellied pig (sus 
scrofa vittatus), as defined above in VMC 20.895.050C.  
E. Off-site impacts. The keeping of domestic animals or livestock shall comply with all of the 
applicable requirements of Chapter 20.935 VMC, Off-Site Impacts.  
 
F. Other Requirements 
1. The raising and keeping of animals is also subject to VMC Section 8.20 (Nuisances) and 8.24 
(Animals). 
2. The raising and keeping of domestic animals for commercial purposes is prohibited. Commercial 
purposes does not include incidental sale of livestock off-spring, milk, or eggs subject to Washington 
State health and agricultural regulations. 
3. Maximum number of domestic animals for non-commercial purposes. The keeping of domestic 
animals shall be limited to the following, unless as part of a kennel, veterinary clinic, animal hospital, 
or dog day care as defined in this chapter: 
a. No more than three dogs, not including those less than six months old; 
b. No more than five cats, not including those less than six months old; 
c.  No more than five hens, not including those less than three months old. 
d. No more than five rabbits, not including those less than three months old 
e. On larger properties, one additional hen or rabbit is permitted for each additional 1000 square feet 
of overall lot size in excess of 10,000 square feet 
f. In addition, no combination of limits found in 3a-3e shall exceed 10 combined animals per 
residential property. 
3.4. The keeping of four or more dogs, which are 6 5 months old or older constitutes a Kennel and 
must meet requirements of 20.895.020. This excludes veterinary clinics, animal hospitals and dog day 
care. 
5.Home Additional Domestic Animal Permit. Up to two additional mature dogs, cats or hens beyond 
maximums otherwise established in this Chapter may be allowed on properties which have obtained a 
Home Additional Domestic Animal Permit (HADAP) subject to the following: 
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a. HADAP applicants shall submit a completed application form and one- time application fee of 
$100. 
b. Permits will be issued at the discretion of City of Vancouver staff in consultation with Clark 
County Animal Control department, based on compliance with the following standards: 

i. Keeping of animals on the property, including those allowed under baseline maximums, 
does not create significant detrimental impacts to surrounding residents or properties 
in terms of odor, noise, safety, or other factors 

ii. Keeping of animals on the property including those allowed under baseline maximums, is 
conducted in a humane, sanitary and safe manner. 

iii. Applicant properties are in compliance with all other applicable Vancouver Municipal 
Code requirements. 

iv. HADAP permits for additional dogs beyond baseline allowances shall be for fostering 
purposes only, as demonstrated by written authorization from a 501c3 animal care 
organization 

c. HADAP permit holders shall be subject to an annual inspection to confirm continued compliance 
with code standards, and subject to an annual inspection fee of $100. 
6. Pre-existing situations. Residences with previously established keeping of dogs, cats, hens or 
rabbits may be considered non-conforming pursuant to VMC 20.930.  Such residence shall 
demonstrate through photographic evidence, veterinary or sale records, permits, or other evidence to 
the reasonable satisfaction of the Planning Official that keeping of animals in excess of limits of this 
chapter was established prior to January 1, 2018, or prior to annexation to the City of Vancouver, and 
has been maintained since that time. 

 
 

 Section 3. Severability. If any clause, sentence, paragraph, section, or part of this 

ordinance or the application thereof to any person or circumstances shall be adjudged by any 

court of competent jurisdiction to be invalid, such order or judgment shall be confined in its 

operation to the controversy in which it was rendered and shall not affect or invalidate the 

remainder of any parts thereof to any other person or circumstances and to this end the 

provisions of each clause, sentence, paragraph, section or part of this law are hereby declared to 

be severable. 

Section 4. Effective Date. This ordinance shall go into effect 30 days after adoption 

Section 5. Instruction to City Clerk. The City Clerk shall transmit a copy of the revised 

development code to the Washington Department of Commerce. 
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Read First Time: 

Ayes:  Councilmembers 
 
Nays:  Councilmembers 
 
Absent: Council Members 
 
Read Second Time:  
 
PASSED BY THE FOLLOWING VOTE: 
 
Ayes: Councilmembers 
 
Nays:   Councilmembers 
 
Absent: Councilmembers 
 
 

SIGNED this ________day of___________________, 2018 
 

     
_______________________________ 

        Anne-McEnerny-Ogle, Mayor 
 
 
Attest: 
 
_________________________________ 
Natasha Ramras, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
_________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 
 

ORDINANCE NO. M_______ 
 

AN ORDINANCE relating to Vancouver Municipal Code (VMC) Title 20; amending 

Vancouver Municipal Code Title 20.895.050 to establish limits for the number of dogs, cats, 

hens and rabbits allowed on private residential properties; and providing for an effective date. 

 
The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public Records).  
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Attachment B  -  April 16, 2018 Worksession Memorandum 
 
 
 
 
 
 
 
DATE:  March 22, 2018 
 
TO:  Mayor and City Council 
 
FROM: Bryan Snodgrass, Principal Planner, Community and Economic Development 

Department 
 
RE: April 16, 2018  work session review of proposed updates to VMC 20.895 

standards for limits on the number of domestic animals allowed on residential 
properties 

 
CC:  Eric Holmes, City Manager 

 
 
Background 
 
This memorandum summarizes the status of the proposed domestic animal code changes to be 
discussed at the April 16 City Council worksession.  A Council public hearing is scheduled for May 
21, following first reading on May 7.  
 
Vancouver code under VMC 20.895 currently limits the number of dogs to three, and prohibits 
rooster outright. Other portions of City municipal code contain various animal control performance 
standards. VMC 8.24 primarily addresses pet licensing, spaying, leashing, kennels, and related 
provisions. Also included are rabies and other provisions unique to dogs. For all animals, offensive 
odors, frequent or repetitive noises disturbing the peace of neighbors, or destruction of 
neighboring property or livestock is prohibited. City nuisance codes under VMC 8.20 prohibit any 
activity that offends senses, decency, or disturbs comfort and safety or others. The City contracts 
with the Clark County Animal Control Department to administer these standards. 
 
The current proposal was initiated in November 2016 with a Council request to establish baseline 
limits for the maximum number of cats, hens or rabbits allowed on residential properties. Through 
Council and Planning Commission work sessions in January 2017 and a Planning Commission 
public hearing in March, baseline limits of five mature cats, hens and rabbits were developed, 
with additional hens or rabbits allowed on large lots.  These standards were initially identified by 
City staff in consultation with County Animal Control staff, and based primarily on similar 
standards in most comparable cities. At public hearing on April 17 and July 10, 2017, the Council 
expressed support for the baseline standards but directed staff to explore options for additional 

Memorandum 

http://www.cityofvancouver.us/sites/default/files/fileattachments/vmc/titles_chapters/8.24.pdf
http://www.cityofvancouver.us/sites/default/files/fileattachments/vmc/titles_chapters/8.20.pdf
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flexibility through some form of home permitting. This direction followed testimony from three 
local citizens requesting the ability to maintain their practices of keeping hens and fostering 
disabled dogs on their properties. 
 
Following further consultation with Animal Control staff and notice to impacted parties of record, 
staff developed a proposed Home Additional Domestic Animal Permit option. This is proposed to 
be codified in VMC 20.895, along with baseline limits developed and reviewed in 2017.  
 
Staff contact in advance of the worksession is Bryan Snodgrass 
(bryan.snodgrass@cityofvancouver.us, 360-487-7946. City planning, legal, code compliance 
staff will be at the April16 worksession, along with County Animal Control staff.  
 
 
Proposal 
 
Proposed code language is listed in full in Exhibit 1 herein, and would establish the following: 
 

• Limits of five mature cats, rabbits and hens per residence, to go along with the existing 
standard of three mature dogs. Maturity for these purposes is defined as six months for 
dogs and cats, three months for hens and hens and rabbits. 

• One additional hen or rabbit allowed for each 1000 square feet of lot size in excess of 
10,000 square feet. 

• A combined limit of 10 dogs, cats, hens, and rabbits per residence. 
• Allowance for up to two additional dogs, cats, or hens by obtaining a Home Additional 

Domestic Animals Permit, subject to a $100 application and $100 annual inspection fee. 
Permit approval criteria are that there be no significant detrimental impacts to 
surrounding residents or properties in terms of odor, noise, safety, or other factors; 
humane and sanitary keeping of the animals, and compliance other City codes. Additional 
dogs under this permit are allowed only as part of fostering operations, as demonstrated 
by written authorization from a 501c3 animal care organization. 

• Recognition of pre-existing, legal non-conforming uses based on photographs, veterinary 
or sale records, permits, or other evidence, to be determined as with other non-
conformities on a case-by-case basis. 
 

Planning Commission review 
 
Following a worksession February 13, 2018 and a public hearing on March 13, the Planning 
Commission voted unanimously to recommend the proposed standards. Commission discussion was 
brief and focused on fees and administration and enforcement practices. Minutes are included in 
Exhibit 2 herein. The Staff Report to the Commission is Exhibit 3. No live public testimony was 
provided at the hearing. Two recent written comments received in advance of the Planning 
Commission hearing and one after the Planning Commission hearing are included in Exhibit 4 
herein, along with a summary of 2017 input received.  
 
Exhibits:  
 

1. Proposed changes to VMC 20.895 

mailto:bryan.snodgrass@cityofvancouver.us


Staff Report 062-18 
5/7/2018 
5/21/2018  
Page 11 of 27 
 

2. March 13, 2018 Planning Commission minutes 
3. Staff Report for Planning Commission  
4. Public Comments Received 
5. Comparable City Provisions 

 



Staff Report 062-18 
5/7/2018 
5/21/2018  
Page 12 of 27 
 

 
Attachment C  -  March 13, 2018 Planning Commission Minutes 
 
 
Present:  Erik Paulsen, Marjorie Ledell, John Lee, Steve Schulte, Jack Harroun, Audrey Mattoon 
and Jim Atkins.  
 
Bryan Snodgrass presented before the Planning Commission Board the proposed amendment to 
be made to the Domestic Animal Limits and Home Permit Options. Snodgrass highlighted that 
there can be a distinction made in single and multi-family housing in terms of compliance with 
the domestic animal limits and home permit options, but the concern is that it could lead to 
people focusing more on the number of animals and less so in the actual impacts from  the 
animals. Moreover, there is also the case where single story duplexes have a good amount of 
outdoor area, and therefore the single/multifamily distinction didn’t seem as clean to implement 
as a policy. For these practical concerns, Bryan Snodgrass would not recommend changing the 
policy to include these specific distinctions.  
 
Commissioner Mattoon expressed her concern on the potential impact of the size of the fees to 
lower income families, especially considering that hens unlike cats may be capped to supplement 
domestic food production for those kinds of households. She expressed interest in the idea of a 
fee waiver for people who can demonstrate financial hardship. Snodgrass responded that the 100 
dollar fee represents one of the lowest fees that the city has for anything, but that this can be a 
consideration that the Commissioner can  recommend be brought forward to Council. One of the 
concerns when it comes to the pricing of a the permit is the need to be able to inspect annually 
for the animals’, neighbors’ and  public health considerations that there needs to be revenue to 
support that. Paul Scarpelli, from Animal Control added that the $100 fee is consistent with other 
fees that the City charges for other animals, even though this covers more than just a fee but the 
time is used from staff to go out, do the inspection, come back, and file the paperwork, among 
other things. It is far more time consumptive than just issuing a license. 
 
Chair Paulsen, commented that at the last workshop, there was some discussion about the fee 
philosophy when it came to this permit. He elaborated that there is a need to recoup the cost of 
an inspection, but that they understand that at or above a certain level of fee you see more fee 
avoidance and that could potentially raise the level of nuisance inspections which we can’t 
recoup the cost of. Chair Paulsen added that it was important to take into account the fee level 
and the likelihood that people will just not pay it because it’s cost prohibitive. Trisha Kraff from 
the Clark County animal protection and control explained that there are additional fines and 
penalties imposed upon non-compliance of the current facility license tittle and that this would 
apply similarly to the Domestic Animals and Home Permit. As for animal control code, there is a 
100 dollars fine for the first offense, 200 dollars for the second and 400 dollars for the third. 
Anything over and above that is referred for criminal prosecution. Originally the discussion was 
around domestic animals and allowing for additional animals in a rescue type facility that would 
be temporary locations not just acquire two additional animals so one could have them 
permanently. The additional animal permit was intended for fostering purposes.  
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Commissioner Schulte expressed that his immediate reaction was that 100 dollars is too low of a 
fee, especially if the City is serious about really controlling these numbers and having to have 
inspectors out there on a routine basis. He asked if there was additional staff being considered to 
monitor and inspect these facilities. Trisha Kraff responded that this is something that they will 
have to review as they find out the need or want for this type of permit. Paul Scarpelli added that 
Animal Control is short of 200 dollars per hour fully loaded costs by charging 100 dollars for 
these permits.  
 
Public Testimony 
Chair Erik Paulsen opened the floor for public testimony and, receiving no testimony, closed 
Public Testimony. 
 
Recommendation 
A motion was made by Commissioner Ledell, seconded by Commissioner Mattoon and 
approved by a 6-0 vote to recommend City Council to approve the proposed amendment.  
Commissioner Ledell added that the recommendation is consistent with the comprehensive plan, 
has clear standards and some flexibility on it. She is not fond of the idea that the City will be 
losing money by charging the 100 dollars but in light of people avoiding the inspection fee, she 
supports the amount. Commission Mattoon also elaborated on her vote. Mattoon believes that 
this amendment is consistent with the comprehensive plan around minimizing adverse impacts of 
development especially concerning the developing urban character of Vancouver moving 
forward. Chair Paulsen expressed his gratitude to the time, effort, and energy that staff has 
invested in this and very much appreciated the changes that have been made since the workshop.  
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Attachment D  -  Planning Commission Staff Report 
 

 
 

March 13, 2018 Planning Commission Public Hearing Staff Report  
Domestic Animals Limits for Residential Properties 

 
Report Date:    February 22, 2018 
Proposal: Change VMC 20.895 to establish limits for the number of dogs, cats, hens and 

rabbits allowed on residential properties 
Location: Applies to residential properties citywide  
Proponent: Vancouver Community and Economic Development Department  
City Staff: Bryan Snodgrass, Community and Economic Development Principal Planner, 

360 487-7946, bryan.snodgrass@ci.vancouver.wa.us 
Recommendation: Forward to City Council recommendation to approve the proposed 

amendment 
 
I. BACKGROUND AND REVIEW PROCESS 
 
Vancouver Municipal code currently limits the number of dogs allowed on residences to three, 
and prohibits roosters and peacocks, but otherwise contains no numerical limits on the number 
of cats, hens, or rabbits allowed on private residential properties. City code does include 
various animal control performance standards. VMC 8.24 primarily addresses pet licensing, 
spaying, leashing, kennels, and related provisions. Also included are rabies and other provisions 
unique to dogs. For all animals, offensive odors, frequent or repetitive noises disturbing the 
peace of neighbors, or destruction of neighboring property or livestock is prohibited. City 
nuisance codes under VMC 8.20 prohibit any activity that offends senses, decency, or disturbs 
comfort and safety or others. The City contracts with the Clark County Animal Control 
Department to administer these standards. 
 
In March 2017, as tasked by the City Council, the Planning Commission developed new 
recommendations for numerical limits for domestic animals. These were based on staff 
research of other jurisdictions, and consultation with the Clark County Animal Control staff. 
With limited changes, the City Council in spring 2017 indicated support for the following 
standards for private residences: 
 

mailto:bryan.snodgrass@ci.vancouver.wa.us
http://www.cityofvancouver.us/sites/default/files/fileattachments/vmc/titles_chapters/8.24.pdf
http://www.cityofvancouver.us/sites/default/files/fileattachments/vmc/titles_chapters/8.20.pdf
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• Not more than three dogs, not including those less than six months old. 
• Not more than five cats, not including those less than six months old.  
• Not more than five rabbits, not including those less than three months old. 
• Not more than five hens, not including those less than three months old. 
• On larger properties an additional mature hen or rabbit is allowed for each additional 

1,000 square feet of land in overall lot area beyond 10,000 square feet 
• Additional animals beyond this would be prohibited unless part of a commercial 

kennel, veterinary clinic, animal hospital, which are not allowed in residential zones.  
 

In reviewing these baseline limits in spring and summer 2017, the City Council received 
testimony requesting options for greater flexibility in some cases. Two individuals representing 
a home bulldog rescue operation requested additional flexibility to allow for fostering of 
medically impaired dogs. Two individuals testified in support of more flexibility for hens. Two 
persons also testified with concerns about impacts from hens. Through conversations with 
staff, representatives of the SW Washington Humane Society and Second Chance Companions 
indicated their network of private residential fosters would be impacted by limits on kittens. 
The Council directed staff and the Planning Commission to explore a home permit allowing for 
additional animals beyond baseline limits, and to address the issue of potential non-conforming 
situations.  
 
Standards proposed in this report were developed by City planning, code compliance and legal 
staff, in consultation with County Animal Control staff. At the February 13, 2018 worksession 
the Planning Commission reviewed a proposal from City and Animal Control staff establishing a 
home permit option, and further requested staff to explore limits on the number of combined 
animals per residence, different baseline standards for single and multi-family residences, and a 
sunset provision for non-conforming residences containing more animals than otherwise 
allowed. The March 13 hearing has been advertised in the Columbian, and notice was sent to 
parties previously testifying on this issue.  
 
 
II. PROPOSAL SUMMARY 
 
Proposed new VMC 20.895 code language is listed in full in Attachment A of this report. Key 
features are: 

• Proposed 2017 baseline limits developed by the Planning Commission and City Council – 
No more than three mature dogs, and five mature cats, hens and rabbits per residence, 
with additional hens and rabbits allowed on properties larger than 10,000 s.f. 

• A new combined limit of 10 total animals per residence, in addition to the individual 
dog, cat, hen and rabbit limits. 

• Additional code language providing guidance on how non-conformities will be 
considered, recognizing that individual cases will differ. 
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• A new Home Additional Domestic Animal Permit (HADAP) allowing for up to two 
additional dogs cats, or hens beyond the baseline limits, subject to $100 application and 
annual inspection fees. 

 
After further internal consideration of the issues raised at the February 13 worksession 
regarding potential sunset provisions for existing non-conformities and differing limits for single 
and multi-family residences, these items have not been included in the final staff 
recommendation, although the Planning Commission can do so in its recommendations to the 
City Council.  
 
Regarding potential sunset provisions for non-conforming residences, staff reviewed the 
number of past complaints related to non-conforming animals and determined that this has 
been limited. In addition, City communications with residents in the 2017 Van Mall North 
annexation area acknowledged that existing animal situations would be respected. Although 
non-conformities can be legally amortized, the only known example in City code are allowances 
for gravel parking in the downtown area, where the sunset timeline has had to be extended 
multiple times.   
 
In the case of differing limits for differing housing types, a lower numerical standard in multi-
family dwellings may invite complaints from other residents within the structure based on 
perceived numbers rather than impacts. Both the sunset and differentiated housing type 
provisions are logical, but in the view of Code Compliance staff may introduce additional 
practical concerns that outweigh benefits, given that performance standards exist to address 
the issues for the limited number of likely non-conforming situations that pose a problem.  
 
 

 
III. REVIEW CRITERIA AND FINDINGS 

 
Process and criteria for zoning text changes are specified in in VMC 20.285 as follows: 
 
Section 20.285.090 Zoning Code Text Amendments 

A. Approval process for Zoning Code text amendments 
1. Initiation. All proposed text amendments to the development or zoning regulations shall be 
developed, submitted and presented by the City staff, based on direction from the City Council, 
Planning Commission, or the City Manager or designee. 
2. Private party requests. City staff shall submit proposals from private individuals or groups as 
follows: 

a. Private parties shall submit a written summary of the amendment proposed to City staff, an 
indication of why it is needed, and the potential land use impacts if approved. No fees shall be 
assessed. 
b. Staff shall maintain a docket listing of private party requests, and shall provide the listing not 
less than once per year to the Planning Commission, which shall determine which items shall be 
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further reviewed by staff and submitted as a formal proposal, which shall be deferred to future 
work programs, and which shall not be considered. Decisions to defer or not consider private 
requests shall be considered final unless appealed as provided herein. 

3. Process. Text amendments submitted by City staff, including those originated from outside party 
requests if applicable, shall be scheduled for Planning Commission and City Council, subject to 
procedural criteria of subsections of this chapter, except that staff initiated actions shall not be 
considered final without council consent. Hearing scheduling shall be determined by City staff 
based on work program constraints or direction from the City Manager, Planning Commission 
and/or council. Proposed text amendments to zoning or development regulation amendments 
which do not include corresponding comprehensive plan changes may be reviewed separately from 
one another, at any time. 

B. Approval criteria for Zoning Code text amendments 
Proposed zoning or development regulation text changes shall be considered based on the 
following: 
1. The proposed change is consistent with the comprehensive plan; and 
2. The proposed change is necessary to further the public interest based on present needs and 
conditions. 
 
 

Staff Findings: Proposed zoning text changes were developed by City staff following initial 
direction from the City Council. The proposed changes are consistent with the Vancouver 
Comprehensive Plan and other applicable laws, specifically Comprehensive Plan policies CD-9, 
Compatible Uses, and IM-4 Internal Policy Consistency. The proposed changes are consistent 
with the public interest in establishing clear standards for the maximum number of domestic 
animals that may be kept on residential properties, with flexibility provided for juvenile 
animals, for larger residential properties, and through the additional home permit option. 
 
 
 

IV. RECOMMENDATION 
 
Based on analysis and findings in this report, staff recommends that the Planning Commission 
forward a recommendation to the Vancouver City Council to approve proposed change to VMC 
20.895.050 described herein. 
 
 
 
 
 
 
Attachments 
 

A. Proposed Code Amendment 
B. Testimony Received to date 
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C. Related Standards from Comparable Jurisdictions 
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Attachment E  -  Public Comments Submitted 
 

 
 

From: Lavetta Gustafson [mailto:lavettagus@gmail.com]  
Sent: Tuesday, March 13, 2018 7:56 PM 
To: Snodgrass, Bryan 
Cc: arielyoungrn@gmail.com; sdmowatt@hotmail.com; Lilyspadrescue@gmail.com; 
maryaelkin@gmail.com 
Subject: Re: Updated city standards for number of domestic animals allowed in homes 
 
Brian and all, 
Unfortunately, I am unable to attend the Planning Commission as planned. I have reviewed the 
Draft of 2018 Proposed Updates to Domestic Animals Standards in Residential Areas. Brian, 
Thank you for sending. In my absence, I hope you will allow this email and additional photos as 
my testimony regarding the proposed updates.  
 
The question I have to ask is why are "updates and/or changes" with further allowances being 
suggested/proposed. Until the City can enforce the current codes, I fear that any allowances will 
result in more violations with more City residences being negatively impacted. The permit process 
and fee is a start but what about those residences already with animals? Why isn't the fee 
higher? I believe the city of Sherwood, Oregon has a $1,500 fee with a permit and an initial 
inspection before animals are brought to the home and then afterwards. What about an annual 
fee such as that used to monitor dog and cats.  The higher fee will help to offset the labor 
involved in City employees conducting inspections. 
 
I have neighbors and friends who live in the City of Vancouver who have negative experiences 
with regard to chickens to report but due to the short notice are unable to attend your meeting. 
Some of them have shared the issue with rats..large rats..and more racoons. A health issue that 
was reported in the Columbian newspaper this week addressed the problem with salmonella 
connected with live chickens. This health issue goes beyond the bad smell. What and how is the 
City going to address this health hazard? Or is the City going to address it?  
 
Codes are not nor have they ever been properly enforced, as they should be, in the City of 
Vancouver for many years. I live next door to a woman who is in violation of the Domestic 
Animal Code with regard to chickens since she got them in 2013. First, The "chicken house 
structure" is attached to the East side of her home facing my home not in the middle of the 
backyard with the door facing the owner domain per code; Second, the chicken house is not 
properly cleaned so the smell is horrible..to the point we cannot use/enjoy our yard, our deck 
and the windows and doors must be closed and we still have the odor seeping into our home; 
third, when the owner "moved" the manure several years ago it was spread on the ground near 
my fence and arborvitae hedge which has contributed (if not caused) the dying of my hedge. For 
those who are not familiar with chicken manure (both my husband and I were raised in rural 
environments and raised chickens and other livestock), the manure is very high in nitrogen and if 
not properly composted it is dangerous to plants. It can burn and kill plants.  
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ALL of these items are direct code violations.. .the chicken "house/barn" structure is not properly 
located in the rear yard...the lack of proper care is animal abuse with the manure inside the 
chicken house about 10 inches or more high and with the door not able to close properly with 
chickens often escaping from their building..and the manure causes a horrible smell. (By the way, 
my hedge was planted several years before the chickens "arrived".) All of these violations have 
been reported to City of Vancouver Code officers/personnel. Since 2014, there have been few 
responses and those that we have received in the past 2+ years have been to refer us to Clark 
County Animal Control, who then refer us back to the City Code department since we live in the 
city limits. Most recently I talked and emailed with Paul Scarpelli, supervisor for Clark County 
Animal Control and, after confirming our home is inside the Vancouver city limits, he told me this 
is a City issue. He then emailed the Vancouver Code department urging attention and the result 
has been no help.  
 
In 2013, a Code department officer did drive by the home next door after a report was made 
but wrote her up for plants that were "creeping" out of her yard. He admitted that he never left 
his vehicle even though he had permission to come into my yard so he could see the chicken 
structure and the baby ducks next door. (The neighbor put up a wood fence which obstructs the 
view from the street and both my home and hers is on situated on a hill so it is not possible to see 
the backyards from the curb.) After much instance, the Code officer did eventually come to my 
house where from my deck he could see the location of the chicken structure and the baby ducks 
that she had at that time. The officer did instruct the neighbor to remove the young ducks due to 
the smell and the lack of adequate water for the ducks to properly clean their bills/noses but to 
my knowledge he did not advise the neighbor to relocate the chicken structure per code. 
 
I and my family have lived and enjoyed our home for 39 years and have worked to become 
more environmentally and energy efficient (i.e., using an outdoor cloths line for the drying of our 
laundry when the weather has permitted and having a bee/butterfly friendly yard). That is no 
longer possible due to the smell so laundry must be hung inside our home and/or dried in an 
electric dryer and it is challenging to keep plants alive, as well as enjoy the beauty of our yard. 
 
I apologize for the length of the message and ask forgiveness for my rant. I welcome any 
response and/or feedback to this message and the photo of the situation next door and the 
proximity to my home.  
 
Brian, Photos are being sent separately. I would also like more information as to when the City 
Council will meet regarding the Commission's proposal. 
 
Thank you for this opportunity, 
Lavetta Gustafson 
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From: Sherry Mowatt [mailto:sdmowatt@hotmail.com]  
Sent: Saturday, March 10, 2018 4:46 PM 
To: Snodgrass, Bryan 
Subject: Re: Planning Commission hearing on March 13 regardomg domestic animals allowed in homes 
 
Hello Bryan, 
 
Thanks for the follow-up on our conversation. I hope to be at the 
hearing  this coming week. Upon reading what staff has come up with, 
I'm a bit distressed about the exorbitant fees involved in keeping 
extra chickens.  I agree that a permit for extras might be a good idea; 
I also think that a yearly review of facilities might be a good idea. 
However, I think the one-time permit fee amount is excessive and 
certainly the yearly fee is completely outrageous. An alternative to 
having an animal control officer actually visit the site for an 
"inspection" of a couple of minutes could be something as simple as 
current photographs submitted by the owner.  $100./year makes for 
some mighty expensive eggs, especially if the owner is living on a small 
fixed income. I can only believe that these exorbitant fees would act 
as a reason to NOT comply with the rules and hope no one turns you 
in.......I'd like to feel that my city officials are working with my well- 
being in mind by making it easier and affordable to maintain a simple 
urban existence. 
 
Yours, 
Sherry Mowatt 
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From: Ariel Young [mailto:arielyoungrn@gmail.com]  
Sent: Wednesday, February 07, 2018 12:37 PM 
To: Snodgrass, Bryan 
Subject: Re: Updated city standards for number of domestic animals allowed in homes 
 
Bryan, 
 
I appreciate your work on this but I still feel that this effort is misplaced and the ordinance very 
poorly written.  My specific issues are as follows: 
 
1.  Not relevant. The failure, once again, is in thinking that a nuisance is proportionate to the 
number of animals.  The goal is to curb nuisance situations that would cause offensive odors, noise 
disturbances, destruction of neighboring property and disturbance to the comfort and safety of 
others.  These are training, care and upkeep issues not a number of animals issue.  One outdoor 
male cat is far more of a nuisance than six well-kept indoor only cats.  Two outdoor only poorly-
kept, though not neglected, German Shepherds are far more of a nuisance than four well-
trained, well-kept mostly indoor terriers.  My six well-kept chickens last year were not a nuisance 
nor are the four chickens I have today.  A nuisance is NOT directly proportional to the number of 
animals.  The ordinance is attempting to use objective numbers to solve a subjective, complex 
situation.   
 
2.  Unreasonable Government searches.  The City isn’t going to start randomly counting the 
number of cats under HADP holding citizens’ beds, unless there is a cause for concern.  This 
reveals what this ordinance’s true purpose really is: a work around to getting a warrant.  Law 
abiding citizens who get a permit would forever be giving up their rights (as it is currently 
written) to require a warrant before government searches of their property occur.  While I’m 
sure both Clark County Animal Control and the City of Vancouver will promise to never misuse 
their annual inspections and right to charge inspection fees, I think there is generally a lack of 
trust on voluntary compliance issues like this (DACA immediately comes to my mind).   Warrants 
for hoarding cases are challenging to obtain but they absolutely exist for a reason- citizen 
protection.  This rewrite will not curb hoarding it's just taking away rights from HADP holding 
citizens.   
 
3.  Grandfather Clause.  Properties that exceed limits now can continue to exceed limits later, 
assuming they aren’t causing a nuisance as they will be grandfathered in, like the previous 
rewrite.  There remains no way to keep track of whether a property is grandfathered in or not. 
 
4.  No repercussions.  What is to prevent citizens from NOT getting a permit?  They retain more 
of their rights and I see no current repercussions.   
 
5.  Proper Procedure.  In my capacity as a Clark County Animal Control Advisory Board member 
for the last year, I also have some concerns about whether this particular rewrite was ever 
properly brought back to the Animal Control Advisory Board for discussion and review.  I’ve 
addressed this specifically with Paul Scarpelli and the board.     
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I do appreciate your reaching out to me.  For better or worse (and maybe to some people’s 
dismay), when I feel strongly about something I speak up.  I feel that the City of Vancouver can 
and should be a light to the other cities in the nation.  Urban micro-farming is a growing 
movement, specifically in the PNW, and I genuinely want to the see us get it right because I 
believe we can.  What I don’t want to see is for the City to get it wrong and regret it, I definitely 
do not want to set that example. 
 
Sincerely, 
 
Ariel Young 
 
 
From: Mary Elkin [mailto:maryaelkin@gmail.com]  
Sent: Wednesday, February 07, 2018 8:51 AM 
To: Snodgrass, Bryan 
Subject: Re: Updated city standards for number of domestic animals allowed in homes 
 
Hi Bryan, 
 
Thank you for sending this update!  
 
I think this is a great set of standards for domestic animals allowed on residential properties. The 
inclusion of allowing more hens based upon the size of the lot is exactly what is needed in my 
opinion. Not every property in Vancouver looks the same. This will keep residents with neighbors 
very close to each other happy and residents on larger parcels happy. 
 
Thanks again for the hard work and keeping me updated. 
 
Mary Elkin 
 
 
2017 Testimony Recap 
 
• No testimony was submitted at or before the 3/14/17 Planning Commission hearing 
• Seven individuals testified at the 4/24/17 City Council hearing. One raised concerns that about 

implications of annexation. Two accepted proposed new maximums but raised concerns about 
impacts from nearby chicken hording case. One testified with concerns that new City standards 
would override subdivision CC&Rs prohibiting chickens. One testified with concerns about 
limiting chickens by number rather than performance. One testified with concerns that maximums 
would prevent some legitimate animal fostering of various types. One testified with concerns 
that his disabled dog fostering activity would be prevented. 
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new
&p=4   

• Two individuals testified at the 6/26/17 City Council Citizen Communication. One requested 
options for allowing up to 12 hens. Another testified with concerns about odor from a neighbor’s 
chickens 

https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=4
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=4
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https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new
&p=3   

• Three individuals testified at the 7/10/19 City Council public hearing, requesting options for 
more chickens and dogs. Two had previously testified on 4/24/17. 
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new
&p=3 (beginning at 29:30) 

 
 

https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=3
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=3
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=3
https://www.cvtv.org/search?q=%2522Vancouver+City+Council%2522&c=videos&sort=new&p=3
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Attachment F  -  Provisions from Comparable Jurisdictions  
 

Cats/Dogs Rabbits Hens Residential Permitting Options

City of Bellevue 3 3 6

Private animal permit - no 
charge; allows possession of five 
foster animals above the limit 
that would normally apply to 
their property under the Land 
Use Code; homes must be found 
for the animals within 6 months

City of Everett 2 dogs, 2 cats NA 5 without permit not found

City of Olympia
3 dogs and cats 
combined

5 on lots less than 1/4 
acre; 1 more per each 
additional 1000 s.f. of 
lot area up to 10

5 on lots less than 1 acre; 
1 more per each 
additional 1000 s.f. of lot 
area up to 10

There is a permit for 501(c)(3) 
organizations, catteries, and 
hobby kennels, but it doesn't 
mention fostering at a private 
residence

City of Spokane
4 dogs and cats 
combined

1 per 1000 s.f. of lot 
area

1 per 1000 s.f. of lot area not found in code

City of Tacoma
6 dogs and cats 
combined

NA 5 not found in code

City of Yakima 6 4 4 not found in code

City of Renton

3 household pets; 
includes dogs, cats, 
rabbits, caged indoor 
birds, small rodents, 
non-venomous reptiles 
and amphibians 
weighing less than 10 
lbs.

See Cats

3 on lots that are at least 
6,000 gross sq ft in size. 
On lots that are larger 
than 6,000 gross sq ft, 1 
additional small lot 
domestic animal may be 
kept per additional 2,000 
gross sq ft.

number of cats includes foster 
animals; There is an Additional 
Animals Permit that can be 
obtained to have more than what 
is permitted outright and this 
application fee is $50; if 
approved, permit may be 
renewed annually for $50; 
minimum lot size applies for 
permit and is found below under 
the Renton header.

City of Portland
Regulation restricting 
number of dogs or cats 
not found

3 small animals 
permitted; includes 
ducks, chickens, 
rabbits, doves, pigeons, 
or pygmy goats

See rabbits
Permitting process outlined 
below for keeping more than 3 
small animals on property

City of Seattle

Up to 3 small animals 
allowed, such as dogs 
and cats combined; if 
property over 20,000 sq. 
ft., up to 4 small 
animals allowed with 
one additional animal 
permitted for each 
5,000 sq. ft.

Considered small 
animal; see cats/dogs

Up to 8 domestic fowl 
allowed, with more 
permitted on properties 
over 10,000 sq. ft.

no additional permitting options 
found in code beyond allowances 
for extra animals per square 
footage
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STAFF REPORT NO. 063-18 
 
TO:  Mayor and City Council    DATE:  5/7/2018 
FROM:  Eric Holmes, City Manager      5/21/2018 
 
 
Subject:  Proposed establishment of Commercial/CG and Urban High Density Residential/R-18 
Comprehensive Plan and zoning map designations on annexing 33-acre property at 15306 Fourth 
Plain Boulevard currently designated Mixed Use/MX by Clark County. 
 
Key Points: 
 Annexation was requested by the property owner in November 2017, formally initiated by 

the City Council at a January 8, 2018, public meeting, and is anticipated to be finalized at a 
June 25 first reading and July 2, 2018, Council public hearing. Pending annexation, the 
applicant proposes that the City establish R-18 and CG zoning on the site rather than MX, 
which would be the equivalent of the current County MX zoning applying to the site. 

 The applicant envisions future site development of 358 single and multi-family units and 
approximately 51,400 square feet of commercial development near Fourth Plain Boulevard, 
with internal pedestrian connections and a park area as indicated in Attachment A, on page 
17 of this report. Housing is anticipated to consist of 62 single-family detached homes 
ranging in size from 1,000 to 1,800 square feet, 152 townhomes of approximately 1,450 
square feet, and 144 walk-up apartment units ranging from 800 to 1,300 square feet. Prices 
are anticipated to range from $250,000 for 2-story townhomes to $370,000 for single-family 
units, according to the applicant’s economic analysis. 

 A Development Agreement is also proposed requiring future development to be substantially 
consistent with the conceptual site plan unless additional cross circulation or other changes 
are required otherwise through the future development review process, and to prohibit future 
development of self-serve storage, non-accessory parking and dog day care uses otherwise 
allowed in the requested CG zone.  
 

Objectives: Review and make final determinations on the recommended Plan and zoning map 
designations, and accompanying Development Agreement. 
 
Present Situation: The site is largely undeveloped and contains two outbuildings. The current 
MX zoning appears to have been established by Clark County in 2002. The site is served by C-
TRAN bus #74 providing hourly service to and from Vancouver Mall. No extensions of the Vine 
BRT currently serving central Fourth Plain Blvd. and downtown Vancouver are planned, but are 
possible in the future according to C-TRAN staff. 
 
Proposed Amendments:  
 Pending finalization of annexation, assign Commercial/GC and Urban High Density/R-18 

zoning designations to the site as indicated in the Ordinance, rather than the Commercial/MX 
designation that would automatically be assigned through the direct conversion zone 
assignment method.   

 Authorize entering into Development Agreement with the property owner as indicated in the 
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Ordinance 
 
Advantage(s): Facilitates development of the property, which has remained undeveloped for 15 
years under the County MX designation, with some features and at densities consistent with 
likely densities that would occur if developed under City MX standards. 

 
Disadvantage(s): As with other zone conversions, this recommendation effectively forecloses 
other options, in this case the longer term possibility of development under MX standards, which 
would include more extensive integration of commercial and residential uses, and might also 
include more housing affordable at a variety of price points.   
 
Budget Impact:  No direct impacts  
 
Prior Council Review:   
 A Council public meeting on January 8, 2018, which initiated the annexation process and 

involved brief discussion of map designation issues. 
 A Council workshop April 16, 2018. 
 
Action Requested:  
1. On Monday, May 7, 2018, approve the ordinance on first reading, setting the date of second 

reading and public hearing for Monday, May 21, 2018. 
2. On Monday, May 21, 2018, following second reading and public hearing, approve the 

ordinance 
 

Attachments: 
A. Ordinance including Development Agreement and Conceptual Site Plan 
B. Written Public Comments Received  
C. Link to April 16, 2018 Council workshop materials, which includes Planning Commission 

minutes and staff report, and applicant submittals. 
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ATTACHMENT A  
ORDINANCE INCLUDING DEVELOPMENT AGREEMENT AND 
CONCEPTUAL SITE PLAN  
 
05/07/18 
05/21/18   
 

ORDINANCE NO. M_______ 

AN ORDINANCE relating to Comprehensive Plan and Zoning for the City of Vancouver 

and Vancouver Municipal Code (VMC) Title 20; establishing Vancouver Comprehensive Plan 

and Zoning map designations for a property at 15306 Fourth Plain Boulevard which has 

requested annexation to the City of Vancouver, and authorizing the City Manager to enter into a 

Development Agreement, attached hereto as Exhibit A. 

WHEREAS, pursuant to the Growth Management Act the City Council has adopted a  

Comprehensive Plan for the City of Vancouver (Ordinance M-3994), and Title 20 zoning 

standards (last amended through Ordinance M-4223; and  

WHEREAS, the property is currently located in unincorporated Clark County, and is 

designated Mixed Use and MX by the County Comprehensive Plan and zoning map. Property 

owner Joann Toedtli proposed annexation to the City of Vancouver on November 9, 2017, and 

requested that pending annexation, the City establish Comprehensive Plan and zoning map 

designations of Urban High Density and R-18 on the northern approximately 27 acres of the site, 

and General Commercial and CG on the southern approximately 5 acres; and 

WHEREAS, the Vancouver City Council formally initiated the annexation review 

process at a public meeting on January 8, 2018, at which time the City Council directed the 

Vancouver Planning Commission to review the Comprehensive Plan and zoning map 
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designations proposed by the applicant and make recommendations; and 

WHEREAS, the Vancouver Planning Commission reviewed the proposed changes at a 

duly advertised work session on February 13, 2018, and duly advertised public hearing on March 

13, 2018, and at that hearing voted unanimously to recommend establishment of Comprehensive 

Plan and zoning map designations at the site proposed by the applicant, and authorization of the 

Development Agreement; and  

WHEREAS, the City Council finds and concludes that the proposed establishment of 

Comprehensive Plan and zoning map designation changes and accompanying Development 

Agreement are consistent with all relevant criteria for Comprehensive Plan and Zoning Plan Map 

and Text Amendments (VMC 20.60 and 20.285) and consistent with the policies and provisions 

of the Comprehensive Plan and the Growth Management Act pursuant to the requirements of 

Chapter 36.70A. RCW; and 

WHEREAS, the City Council conducted a duly advertised public work session on April 

16, 2018,  first reading on May 7, 2018,  and  public hearing on May 21, 2018, following which 

the Council adopted the Planning Commission recommendations for approval; and 

WHEREAS, the cumulative environmental impacts of the proposed Comprehensive 

“Plan and zoning changes have been reviewed and determined to be nonsignificant pursuant to 

the State Environmental Policy Act.  Notices of Determination of Non-significance (DNS) were 

issued on  September 8, 2017 for the proposed Comprehensive Plan and zoning text and map 

changes, and no SEPA comments or appeals were received; and 

WHEREAS, the City Council believes that the proposed changes are consistent with the 

relevant comprehensive plan policies that encourage orderly development within the community; 

and 
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NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY OF VANCOUVER: 

Section 1.  Findings and Conclusions. The Planning Commission findings and 

conclusions as set forth in the staff  report for the March 13, 2018 public hearing, are hereby 

adopted as the City Council’s findings of fact; and 

Section 2. Comprehensive Plan and Zoning Code Map Designation Amendments 

The Vancouver Comprehensive Plan 2011-2030, adopted through Ordinance M-3994, and VMC 

Title 20 Zoning Code, last amended through ordinance M-4223, are amended to establish Urban 

High Density/R-18 designations on the northern portion of property at 15306 Fourth Plain 

Boulevard, Tax Lot 159108000 as indicated in Condition 7.1 and Exhibit B of the Development 

Agreement that is attached hereto as Exhibit A, and Commercial/CG designations on the 

southern portion of said property, all effective upon finalization of annexation; and 

Section 3. Development Agreement. The City Manager is authorized to enter into a 

Development Agreement, attached hereto as Exhibit A herein, ensuring future development is 

substantially consistent with a conceptual site plan submitted by the applicant indicated in the 

Development Agreement, unless otherwise required as part of the subsequent development 

review. 

Section 4. Severability. If any clause, sentence, paragraph, section, or part of this 

ordinance or the application thereof to any person or circumstances shall be adjudged by any 

court of competent jurisdiction to be invalid, such order or judgment shall be confined in its 

operation to the controversy in which it was rendered and shall not affect or invalidate the 

remainder of any parts thereof to any other person or circumstances and to this end the 

provisions of each clause, sentence, paragraph, section or part of this law are hereby declared to 
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be severable. 

Section 5. Effective Date. This ordinance shall become effective only upon the 

annexation of the land described herein. 

Section 6. Instruction to City Clerk. The City Clerk shall transmit a copy of the 

revised development code to the Washington Department of Commerce. 

 

Read First Time: 

Ayes:  Councilmembers 

Nays:  Councilmembers 

Absent: Council Members 

Read Second Time:  

PASSED BY THE FOLLOWING VOTE: 

Ayes: Councilmembers 

Nays:   Councilmembers 

Absent: Councilmembers 

 
 

SIGNED this ________day of___________________, 2018 
 
 
         _____________________________ 
        Anne McEnerny-Ogle, Mayor 
 
Attest: 
 
_________________________________ 
Natasha Ramras, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
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Approved as to form: 
 
 
_________________________________ 
E. Bronson Potter, City Attorney 
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Ordinance Exhibit A – Development Agreement 
 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 
 
LeAnne M. Bremer 
Miller Nash Graham & Dunn, LLP 
500 Broadway, Suite 400 
P.O. Box 694 
Vancouver, Washington 98666 

Grantor : 5th Plain Creek Station, LLC  

Grantee : The City of Vancouver 

Abbreviated Legal  : #18 OF SEC 12 T2NR2EWM 
 

Assessor's Tax Parcel Nos. : 159108-000 

Prior Excise Tax No. : NA 

Other Reference No. : None 

 
DEVELOPMENT AGREEMENT 

 
1. EFFECTIVE DATE:   ___________________, 2018 

2. PARTIES:     5th Plain Creek Station LLC 
      c/o Hurley Development 
       915 Broadway, Suite 250  
      Vancouver WA 98660 
      hereinafter:  "5th PLAIN" 
 

 City of Vancouver 
 P.O. Box 1995 
 Vancouver, WA  98668-1995 

      hereinafter:  "CITY" 
3. RECITALS: 

3.1 At the time of the execution and recording of this Development Agreement 5th 
PLAIN will own the property legally described in Exhibit A. 

3.2 5th PLAIN has requested annexation to the City of Vancouver, and the 
establishment of Comprehensive Plan and Zoning map designations of Commercial and CG on 
the southern portion of the property, and Urban High Density Residential and R-18 on the 
northern portion.  
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3.3 The Property is currently designated Mixed Use and MX by Clark County.  The 
subject property is tax parcel number 159108-000, and located at 15306 Fourth Plain Blvd. 

3.4 Vancouver Municipal Code 20.230 provides two methods for assigning a 
Comprehensive Plan and Zoning designation to newly annexed areas. The first method allows 
annexing properties to be assigned the City designations most consistent with their existing 
County designations. The second method allows for that the consideration of a different 
designation, if done concurrent with the annexation. 

3.5 The Parties desire to memorialize the Comprehensive Plan and Zoning 
designations on the Property at the time of annexation and set forth additional provisions related 
to development of the Property. 

NOW THEREFORE, the Parties agree as follows: 
 
4. Recitals.  The recitals are hereby incorporated into this Agreement and shall bind the 
Parties to the terms of this Agreement. 

5. Purpose.  The purposes of this Development Agreement are to:  

5.1 Ensure that future development of the property is substantially consistent with 
conceptual site plan submitted by 5th PLAIN as part of its Comprehensive Plan and Zoning map 
designation request set forth in Recital 3.2, depicted on Exhibit B herein, pending further change 
to the site plan required through future site plan or subdivision review.  

5.2 Ensure that future commercial development not include select commercial uses 
otherwise allowed in the proposed CG zone, which have limited employment density relative to 
the potential opportunities afforded by high traffic corridors such as Fourth Plain Blvd. 

6. Term. The initial term of this Development Agreement shall be for twenty (20) years 
from the effective date of this Agreement, which may be extended by mutual agreement between 
the Owner of the Property and the City and approved by the City Council in accordance with 
state law.   

7. Conditions.  

7.1 Conceptual Development Plan.  The proposed preliminary site plan for the 
Property depicted in Exhibit B attached hereto, is incorporated herein by this reference.  
Development of the site shall be in substantial conformance with Exhibit B and in conformance 
with any final Site Plan required and approved by or required by the City, or any alterations, 
changes or amendments thereto that are approved during any subsequent site plan approval 
process. 

7.2 Uses.  The Property uses shall be those allowed in the zoning districts applied to 
the Property upon annexation, except that commercial uses listed in VMC Table 20.430.030-1 of 
self-serve storage, non-accessory parking, and dog day care shall be prohibited. 
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8. Successors.  This Development Agreement and all of its provisions shall be binding on 
the Parties and any and all of their assigns and successors in interest. 

9. Enforcement.  This Development Agreement may be enforced by the Parties through 
any remedy provided by law or in equity. 

10. Severability. If any provision of this Development Agreement, or the application of the 
provision to any person or circumstance, is declared invalid, then the rest of the agreement or the 
application of the provision to other persons or circumstances shall not be affected. 

11. Authority.  Those signatories who sign on behalf of a limited liability company are 
expressly vested by the governing documents of such limited liability company which they 
purport to represent with the authority to bind such limited liability company in the manner in 
which such signatories have purported to bind their principal herein. 

12. Controlling Law.  In the event of any litigation arising hereunder, or with respect hereto, 
the law of the State of Washington shall control, and all signatories hereto, do hereby submit 
themselves personally to the jurisdiction of the courts of the State of Washington, and do hereby 
agree that any action arising hereunder may be instituted in Clark County Superior Court, if the 
parties are served including anywhere not within the State of Washington, by any method 
authorized by Washington Law. 

13. Required Public Hearing.  This Development Agreement is authorized by a Resolution 
of the City Council of the City of Vancouver following a hearing as required by RCW 
36.70B.170. 

14. Extensions of Time for Performance.  Notwithstanding anything to the contrary 
contained in this Agreement, neither party shall be deemed to be in default where delays and 
performance or failure to perform are due to war, insurrection, strike or other labor disturbances, 
walkouts, riots, floods, earthquakes, fires, casualties, acts of God, extended appeals by third 
parties or similar basis for excused performance which are not within the reasonable control of 
the party to be excused. Upon the request of either Party, an extension of time for such cause 
shall be granted in writing for the period of the forced delay, or longer, as may be mutually 
agreed upon. 

15. Vesting.  The Parties agree that the development of the Property and this Development 
Agreement vests as to the permitted uses, land use ordinances, regulations, and development 
standards in effect in Title 20 VMC as of the earlier of the date of any fully complete land use 
application being processed for approval with this Development Agreement, or the date of the 
execution of this Development Agreement.  "Vesting" shall mean that the Property is entitled to 
be used and to implement a site plan or other land use permit or approval that is substantially 
consistent with that shown in Exhibit B, and that the Property is entitled to be eligible to receive 
land use approval of development proposals ("implementing land use approval(s") that are 
consistent therewith, in accordance with the zoning, development and land use ordinances in 
effected upon the date of the vesting of this Development Agreement without any such 
application being subject to changes in ordinance, regulation, and development standards and 
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regulations that are enacted or implemented subsequent to the date of vesting of this 
Development Agreement. Further, if an implementing land use approval has become final (not 
appealed), which is at variance with such ordinance, regulation, and development standards and 
regulations with the agreement of the applicant(s), the ordinance, regulation, and development 
standards and regulations manifested in such implementing land use approval(s) shall become 
vested under this Development Agreement. This Development Agreement and the development 
standards in, and terms of, this Development Agreement govern during the term of this 
Development Agreement and may not be subject to an amendment to a zoning ordinance, land 
use regulation, or development standard adopted after the effect date of this Development 
Agreement except with the agreement of the applicant or owner; provided that an applicant or 
owner of the Property may elect to waive vesting as to an ordinance, requirement, condition or 
standard and proceed under any ordinance, requirement, condition or standard more recently in 
effect by the City of Vancouver as allowed under VMC 20.250.040. This vesting shall continue 
beyond the term of this Development Agreement as to any fully complete implementing land use 
application in process or granted by the City during the term of this Development Agreement, for 
the normal term of approval of any such application or approval. Any permit or approval issued 
by the City, including any implementing land use approval, after the vesting of this Development 
Agreement must be consistent with this Development Agreement.  

16. Exception to Vesting/Serious Threat to Public Health.  Nothing contained in this 
Development Agreement shall preclude the City from exercising any and all rights it has under 
RCW 36.70.170(4) to address issues of public health and safety. 

17. Construction.   This Development Agreement sets forth the entire agreement of the 
Parties. This Agreement shall be construed as a whole. No amendment, change or modification 
of any provision of this Agreement shall be valid unless set forth in writing and signed by both 
Parties. To the extent of any conflict with any City regulations which may otherwise govern the 
Property, the terms and conditions of this Development Agreement shall prevail. 

18. Binding Effect.  This Development Agreement, or a summary therefore, shall be 
recorded against the Property and shall run with the land subject only to the express conditions or 
limitations of this Agreement, and shall be singing upon and insure to the benefit of the 
respective successors and assigns of the parties.  Upon assignment of this Development 
Agreement or the conveyance of any parcel of the Property to which this agreement is 
applicable, the assignee/grantee shall be deemed to assume all rights, obligations and liabilities 
set forth in this Agreement as they relate to such parcel. 

19. Cooperation.  Each Party shall take such action (including, but not limited to the 
execution, acknowledgement and delivery of documents) as may reasonably be requested by the 
other Party for the implementation or continuing performance of this Development Agreement.  
In the event of any administrative, legal or equitable action or proceeding instituted by any 
person or party to this Agreement challenging the validity of any provision of this Agreement, or 
any subsequent action taken consistent with this Agreement, the Parties shall cooperate in 
defending such action or proceeding to settlement or final judgment, including all appeals.  Each 
Party shall select its own legal counsel and retain such counsel at its own expense. 



Staff Report 063-18 
5/7/2018  
5/21/2018  
Page 12 of 20 
 
20. Effective Date.  This Development Agreement will become effective on signature by the 
City of Vancouver and 5th Plain Creek Station LLC or successor. 

 
DATED THIS ___ day of __________________, 2018 
 
Signature pages to follow 
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CITY OF VANCOUVER 
 
 
By:    
 ________________________,  
 Eric J. Holmes, City Manager 
 Dated: ___________ 
 
Attest: 
  
                 ______________________, 
   City Clerk 
 
 
STATE OF WASHINGTON ) 
    : ss. 
County of Clark  ) 
 
I certify that  Eric J. Holmes appeared personally before me and that I know or have satisfactory 

evidence that he signed this instrument, on oath stated that he was authorized to execute the instrument 
and acknowledged it as the City Manager of the CITY OF VANCOUVER to be the free and voluntary 
act of such party for the uses and purposes mentioned in the instrument. 

 
DATED this _____ day of _______________, 2018 
 
NOTARY PUBLIC FOR WASHINGTON 
My Commission Expires:  _______________ 
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_____________________________________ 
5th Plain Creek Station LLC,  Owner 
 By:  Hurley Development, LLC, its Manager 
  By:  Ryan Hurley, its Manager 
Dated:  ____________ 
 
  
 
STATE OF WASHINGTON ) 
    : ss. 
County of Clark  ) 
 
I certify that Ryan Hurley appeared personally before me and that I know or have satisfactory 

evidence that he signed this instrument, on oath stated that he was authorized to execute the instrument 
as the Manager of Hurley Development, LLC, Manager of 5th Plain Creek Station LLC and to be the 
free and voluntary act of such party for the uses and purposes mentioned in the instrument. 

 
DATED this _____ day of _______________, 2018 
  
NOTARY PUBLIC FOR WASHINGTON 
My Commission Expires:  _______________ 
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EXHIBIT A 
LEGAL DESCRIPTION 
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EXHIBIT "B" 
CONCEPTUAL SITE PLAN 
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SUMMARY 
 

ORDINANCE NO. M_______ 
 

AN ORDINANCE relating to Comprehensive Plan and Zoning for the City of Vancouver 

and Vancouver Municipal Code (VMC) Title 20; amending the Vancouver Comprehensive Plan 

and Zoning map designations for property at 15306 Mill Plain Boulevard, and authorizing a 

Development Agreement; providing for severability and providing for an effective date. 

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  
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ATTACHMENT B – WRITTEN PUBLIC COMMENTS RECEIVED 
 
 
From: Heritage Neighborhood Association [mailto:heritageneighborhood@gmail.com]  
Sent: Tuesday, March 13, 2018 5:29 PM 
To: Snodgrass, Bryan 
Cc: McCall, Marilee; naccc.chair@gmail.com 
Subject: Testimony for tonight’s hearing 
 
Vancouver Planning Commission, 
 
I am unable to attend the hearing tonight regarding the proposed rezone for the Toedtli property 
however I’d like to thank the City of Vancouver for notifying our Association of this request and 
for the regular communications and updates regarding this particular request.  
 
I’d like to specifically thank Bryan Snodgrass, Judi Bailey and anyone else that helped with this 
outreach.  The communication is appreciated. 
 
At this time, Heritage Neighborhood Association has no official position for this request but will 
continue to follow the remainder of this proposed request and help with public outreach as 
needed. 
 
Thank You, 
 
Christie BrownSilva, President 
Heritage Neighborhood Association 
360-326-4353 
13504 NE 84th ST. Ste. 103-141 
Vancouver, WA  98682 
  
 
From: Dale BRandenburg [mailto:dhbrandenburg@comcast.net]  
Sent: Tuesday, March 06, 2018 12:19 PM 
To: Snodgrass, Bryan 
Subject: 5th Plain Creek Station - Tax Lot 159108000 
 

Hello Bryan,  
My property joins the plan property in the northeast corner, with my address being 7309 NE 156 
Ave. 
 
In reference to the above Lot, can you provide me with some information or point me in the right 
direction? 
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 Current and proposed zone changes on a plot map demonstrating locations of streets and 
type of structures. Hopefully this would show connection points with existing streets as 
well as new.  

 Does the plan show locations of the single family homes as well as multifamily homes? 
How many of each? Are the singe family home to be rental properties? 

 Are there any requirments of sound structures or fences for the perimeter properties, 
where the development is  adjacent existing homes? If not, how can this be addressed as a 
requirement to reduce the increased noise associated with multi family homes? 

 Also, I would like to know if there are any plans or notes associated with tree removal? 
We have a large fir tree that startles the property line and need some clarification based 
on surveys of where liability ownership lies or if there are plans to remove. 

 
Thank you 
Dale Brandenburg 
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STAFF REPORT NO. 064-18 
 
TO:  Mayor and City Council           DATE:  05/07/2018 
FROM: Eric Holmes, City Manager      05/14/2018 
 
 
Subject: Public Hearing on continuing a temporary moratorium on the acceptance and 
processing of applications for permits for the development of new structures; the expansion of 
existing structures; or subdivisions in the Tower Mall area which is that area bounded by East 
Mill Plain Blvd. on the north, North Devine Rd. on the east, and MacArthur Blvd. on the west. 
The moratorium area is within the Heights District Subarea, where a planning process is 
currently underway.   
 
Key Points: 
· State law allows cities and counties to place temporary moratoria on particular uses for up to 

six months while studies are conducted related to such uses and how they should be 
regulated. State law allows cities to extend existing moratoria for the same reasons.  

· On June 5, 2017, City Council adopted Ordinance M-4201 placing an emergency 6-month 
moratorium on the acceptance and processing of applications for permits for the development 
of new structures; the expansion of existing structures; or subdivisions in the Tower Mall 
area.  

· On November 20, 2017, City Council adopted Ordinance M-4221 continuing the temporary 
moratorium on the acceptance and processing of applications for permits for the development 
of new structures; the expansion of existing structures; or subdivisions in the Tower Mall 
area.  

· Staff has initiated a subarea planning process for the Heights District, which includes the 
Tower Mall area. Extension of the moratorium will ensure that future development aligns 
with the vision articulated in the forthcoming plan.   

 
Objective: On May 14, 2018, conduct a public hearing and adopt findings to extend the 
temporary moratorium originally adopted by Council on June 5, 2017, and extended on 
November 20, 2017.  
 
Present Situation: The Heights District Subarea is identified as a future urban center in the City 
of Vancouver Comprehensive Plan. In order to establish a vision for the area and guide its future 
growth and development, the City of Vancouver is undertaking a subarea planning process for 
Mill Plain Central. In June 2017, the Vancouver City Council approved the purchase of an 11.83-
acre parcel known as the Tower Mall site. Following the purchase of the property, Council 
adopted a six-month development moratorium for the site and adjacent properties in the Tower 
Mall area. This temporary moratorium prohibits the acceptance and processing of applications 
for permits for the development of new structures, the expansion of existing structures, or 
subdivisions in the Tower Mall area. The ordinance will allow staff time to prepare a subarea 
plan for the area, identify any related land use regulations, and conduct the required 
environmental review process. A continuation of the temporary moratorium is necessary to 
ensure that future development aligns with the vision articulated in the forthcoming plan.  
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Advantage(s):  
1. Allows the City time to develop a subarea plan for the Tower Mall area; 

amendments to Title 20; and conduct the required environmental review process. 
2. Allows time for a public process to participate in the subarea plan development and review 

on and comment on any proposed changes to land use regulations and environmental review. 
3. Avoids applications for uses that would conflict with the achievement of the long-

range vision for this area that will be defined by the subarea plan. 
 
Disadvantage(s): Prohibits the acceptance and processing of applications for permits for the 
development of new structures; the expansion of existing structures; or subdivisions in the Tower 
Mall area that would conflict with the achievement of the long-range vision for this area that will 
be defined by the subarea plan. 
 
Budget Impact: None 
 
Prior Council Review:  
1. June 5, 2017 Adoption of Moratorium  
2. July 10, 2017 First Reading, Review of Moratorium Ordinance and additional findings of fact 

in support of the ordinance 
3. July 17, 2017 Public Hearing, Adoption of Moratorium with additional findings of fact 
4. Nov. 13, 2017 First Reading, Review of ordinance to extend moratorium 
5. Nov. 20, 2017 Adoption of ordinance to continue moratorium 
 
Action Requested:  
1. On May 7, 2018, approve ordinance on first reading, setting date of second reading and 

public hearing for May 14, 2018.  
2. On May 14, 2018, subject to second reading and public hearing, approve the ordinance. 
 
 
 
Attachments:  Proposed Ordinance Continuing Moratorium 
 
 
 
 
 
 
.  

 
  
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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ORDINANCE NO._______ 

 AN ORDINANCE declaring an emergency and continuing a temporary moratorium for 

the duration of six months upon the acceptance and processing of applications for permits for the 

development of new structures; the expansion of existing structures; or subdivisions in the Tower 

Mall area as defined herein; establishing six months as the tentative effective period of this 

ordinance; and establishing an immediate effective date. 

 WHEREAS, the City of Vancouver has the authority to adopt temporary moratoria 

pursuant to RCW 36.70A.390 and 35.63.200; and 

 WHEREAS, the City is developing a subarea plan for the Heights District, which is 

identified in the 2011-2030 comprehensive plan. The Tower Mall area is within the Heights 

District and is bordered by East Mill Plain Blvd. on the north, North Devine Rd. on the east, and 

MacArthur Blvd. on the west and is depicted on the map attached hereto as Exhibit A; and 

 WHEREAS, the City Council finds that in order to preserve the ability to prepare a 

subarea plan, that includes the Tower Mall area, with the widest range of choices and alternatives 

for future development, it is necessary to temporarily restrict development of new structures; the 

expansion of existing structures; and subdivisions within the Tower Mall area until a subarea 

plan is developed; and 

 WHEREAS, without a temporary moratorium the City could, in the near future, receive 

applications for development that would conflict with the achievement of the long-range vision 

for this area that will be defined by the subarea plan; and  
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 WHEREAS, the enactment of this ordinance constitutes an emergency, due to potential 

land use impacts that may result from continued development in the Tower Mall area without the 

implementation of a subarea plan; and 

 WHEREAS, current land use regulations in this area do not adequately address long-term 

planning strategies, or aesthetic congruity with the community; and 

 WHEREAS, continuing a temporary moratorium as proposed herein will allow the City 

additional time to research and develop a subarea plan for the area, implement additional new 

regulation elements, and amend existing zoning ordinances if necessary. 

 WHEREAS, continuing a temporary moratorium will enable the City to hold public 

hearings and maximize public input in the development of the new subarea plan without 

jeopardizing any possible land use options that may be precluded by unrestricted development. 

 WHEREAS, the City Council believes that the continuation of a temporary moratorium 

promotes the public health, safety, and general welfare and convenience of the people of 

Vancouver, and will encourage the most desirable and productive use of land and properties in 

Tower Mall area; 

NOW, THEREFORE, 

 BE IT ORDAINED BY THE CITY OF VANCOUVER: 

 Section 1. Temporary Moratorium.  As authorized by RCW 36.70A.390 and RCW 

35.63.200, the City Council hereby continues the temporary moratorium on the acceptance, 

processing, and granting of applications for permits for the development of new structures; the 

expansion of existing structures; and subdivisions within the Tower Mall area. 

 Section 2. Exemptions.  The moratorium established in Section 1 of this ordinance 

shall not apply to permits required for upkeep, repair, or maintenance of existing buildings or 

properties, or work mandated by the City to maintain public health and safety.     
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 Section 3. Duration.  This moratorium shall be in effect for six months following the 

effective date of this ordinance. 

 Section 4. Vested Rights.  The moratorium created by this ordinance does not apply 

to properties with vested rights existing on June 5, 2017 which was the date of the enactment of 

the initial moratorium ordinance.  “Vested Rights” shall be defined in accordance with VMC 

20.210.110. 

  Section 5. Effective date. The City Council hereby finds and declares that an emergency 

exists which necessitates that this ordinance become effective immediately in order to preserve 

the public health, safety and welfare.  This ordinance shall become effective immediately upon 

passage.  The City Clerk is directed to publish a summary hereof including the title at the earliest 

possible publication date. 

 

Read the first time: 

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 

Read the second time: 

Passed by the following vote: 

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 
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 SIGNED this ________ day of _________________________, 2018. 

 
 
       _________________________________ 
       Anne McEnerny-Ogle, Mayor  
 
 
 
Attest:        
 
 
_________________________________   
Natasha Ramras, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
_________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 
 

ORDINANCE NO. __________ 
 

 AN ORDINANCE declaring an emergency and imposing a temporary moratorium for the 

duration of six months upon the acceptance and processing of applications for permits for the 

development of new or the expansion of existing structures and subdivisions in the Tower Mall 

area as defined herein; establishing six months as the tentative effective period of this ordinance; 

and establishing an immediate effective date. 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  
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EXHIBIT A: PROPERTIES SUBJECT TO DEVELOPMENT MORATORIUM 

 

 

 

N 
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STAFF REPORT NO. 038-18 
 
TO:  Mayor and City Council           DATE:  4/02/2018 
FROM: Eric Holmes, City Manager      5/07/2018 
 
 
Subject: Right-of-Way Franchise Ordinance for New Cingular Wireless PCS, LLC 
 
Key Points: 
• The proposed franchise ordinance establishes the terms and conditions of the right to 

construct and maintain telecommunications facilities, including “small cell wireless” 
facilities, within the City’s right-of-way.  

 
Objective: Adopt the proposed franchise ordinance.  
 
Present Situation: New Cingular Wireless PCS, LLC, formerly known as AT&T Wireless PCS 
LLC, wishes to occupy and utilize portions of the public rights of-way in the City. A city may 
require a permit or franchise for the use of its right-of-way for telecommunication facilities 
(RCW 35.99.030); however, the City may not charge a franchise fee for the franchise (RCW 
35.21.860). The proposed ordinance establishes the terms and conditions of the right to construct 
and maintain telecommunications facilities within the City’s right-of-way.  
 
This project involves the deployment of “small cell” wireless network technology, to provide 
high speed telecommunications services to provider clients in Vancouver. By way of 
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless 
communications facilities. To address this demand, providers have expressed a desire to deploy 
new wireless communications facilities located in the public rights-of-way. These “small cell” 
facilities consist of antenna and equipment typically placed on infrastructure located within the 
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively 
served by a traditional macro cell, or areas that may have coverage but not enough capacity.  
 
City staff has worked with New Cingular Wireless PCS to negotiate a franchise ordinance which 
manages the deployments of small cell facilities in a way that balances local aesthetics, 
character, and public health and safety while also deriving the benefits of these new technologies 
for the City’s residents to the greatest extent practicable.  
 
Advantage(s): The franchise ordinance would formalize and establish the terms and conditions 
for use of the City’s right-of-way by New Cingular Wireless PCS.  
 
Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way. 
 
Budget Impact: None.  
 
Prior Council Review: None.   
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Action Requested:  
1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting 

date of second reading and public hearing for Monday, May 7, 2018. 
2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the 

proposed franchise ordinance. 
 
 
Attachments: Franchise Ordinance  
 
 
 
 
.  

 
  
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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04/02/18 
05/07/18 

 

 

ORDINANCE M -     

AN ORDINANCE relating to management of the public rights-of-way, granting to New 

Cingular Wireless PCS, LLC (hereinafter referred to as the “Franchisee”), a a Delaware limited 

liability company, a non-exclusive and revocable franchise to install, operate and maintain a 

telecommunications system in, on, over, upon, along, and across public rights-of-way of the City 

of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights, 

duties, terms and conditions with respect to such franchise; providing for setting an effective date 

and conditions.  

WHEREAS, Franchisee is a telecommunications company that provides wireless 

communications services; and  

WHEREAS, Franchisee has requested that the City grant it the right to install, operate, 

and maintain a telecommunications system within the public ways of the City; and 

WHEREAS, the City Council has found it desirable for the welfare of the City and its 

residents that such a non-exclusive franchise be granted to the Franchisee; and  

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of 

the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other 

public properties; and  

WHEREAS, the City is willing to grant the rights requested subject to certain terms and 

conditions authorized by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER: 
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Section 1. Definitions.  For the purposes of this Franchise, the following terms, 

phrases, words, and abbreviations shall have the meanings ascribed to them below. When not 

inconsistent with the context, words used in the present tense include the future tense, words in 

the plural number include the singular number and words in the singular number include the 

plural number. 

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under 

common ownership with the Franchisee. 

"City" means the City of Vancouver, Washington, and either or both, as applicable, the 

person designated by the City. 

"Communication System" or "Facilities" shall mean the Franchisee's system of cables, 

wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies, 

and any associated converter, equipment, or facilities within the City managed and controlled by 

Franchisee to provide Telecommunications Service, including without limitation those Facilities 

that are existing or currently planned by Franchisee. 

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including 

but not limited to attorneys’ fees. 

"FCC" means the Federal Communications Commission or any successor governmental 

entity hereto. 

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which 

authorizes construction and operation of the Franchisee's Communication System. 

"Franchisee" means New Cingular Wireless PCS, LLC, a a Delaware limited liability. 

"Indefeasible Right of User Interest" or "IRU" means a form of acquired capital in a 

telecommunications system, in which the holder of the interest possesses a right to use the 
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telecommunications system, but not the right to control, maintain, construct or revise the 

telecommunications system. 

"Person" means an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 

"Public Way" shall mean the surface of, and any space on, above or below, any street, 

public right-of-way or utility easement for which the City now or hereafter holds any interest and 

which, consistent with the purpose for which it was acquired or dedicated, may be used for the 

installation or maintenance of the Communication System.   Public Way shall not mean utility 

easements dedicated for a specific utility system or systems and not specifically identifying 

telecommunications as a permitted use within the easement. 

"Service Area" means the present municipal boundaries of the City, and shall include any 

additions thereto by annexation or other legal means. 

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities 

attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the 

City used to provide telecommunications services. This definition shall include new types of 

small cell equipment that may evolve or be adopted using wireless technologies.  

“Small Cell Site” means a location in the Public Ways of the City selected for 

Franchisee’s deployment of small cell equipment.  

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication 

Services from the Communications System with the Franchisee's express permission.   

“Telecommunications Service” shall mean any “telecommunications service” as defined 

by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1). 
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Section 2. Authority Granted.  The City hereby grants to the Franchisee, its heirs, 

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set 

forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect, 

construct, operate and maintain in, upon, along, across, above, over and under the Public Ways, 

now in existence and as may be created or established during the term of this Franchise, any 

Facilities necessary for the maintenance and operation of a Communication System.  The 

authority granted herein is a limited authorization to occupy and use of Public Ways of the City 

for the purpose of providing telecommunications services.   Nothing contained herein shall 

be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way 

of the City to the Franchisee.   

Section 3. Grant Limited to Occupation and Service.  Nothing contained herein shall 

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the 

Public Ways. 

Section 4. Term of Franchise.  The first term of this Franchise shall be for an initial 

period of ten (10) years from the date of acceptance, unless sooner terminated.  Thereafter, this 

Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the 

City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to 

expiration of the initial ten (10) year term.  Either party may terminate this Franchise upon sixty 

(60) days prior written notice to the other party upon a default of any term hereof by the other 

party, which default is not cured within sixty (60) days of receipt of written notice of default, or 

if such default is not curable within sixty (60) days, if the defaulting party fails to commence 

such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to 

completion, provided that the grace period for any monetary default shall be ten (10) days from 
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receipt of written notice.  Notwithstanding anything to the contrary herein, Franchisee may  

remove its Facilities at any time, with or without cause upon notice to the City, subject to 

restoration as provided in Section 12. 

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the 

City from entering into other similar agreements or granting other or further franchises in, under, 

on, across, over, through, along or below any of said Public Ways of the City, provided that the 

City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s 

existing Facilities.  Further, this Franchise shall in no way prevent or prohibit the City from 

using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City 

shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance, 

establishment, improvement, dedication of the same as the City may deem fit, including the 

dedication, establishment, maintenance, and improvement of all new Public Ways, and in 

compliance with Section 8, below.  

 Section 6. Relocation of Communications System. the Franchisee agrees to relocate 

its Facilities as provided by the Vancouver Municipal Code (VMC) as it currently exists (See: 

VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the 

Franchisee shall have received one hundred twenty (120) days’ advance written notice.  Upon 

the request of the City, in order to facilitate the design and construction of City projects, the 

Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary 

by the City, to excavate and expose portions of its communication Facilities for inspection so 

that the location of same may be taken into account in the improvement design, PROVIDED 

that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee 

provides as-built plans and maps of its Facilities that are reasonably determined by the City to be 



 
ORDINANCE - 6 
Does not require codification 
 

adequate for purposes of this paragraph. The decision to require the relocation of Facilities in 

order to accommodate the City’s projects shall be made by the City upon review of the location 

and construction of the Franchisee’s Facilities. 

Section 7. Undergrounding of Facilities.  In any area of the City in which there are 

no aerial facilities other than antennas or other equipment required to remain above ground in 

order to be functional, or in any Public Ways in which all telephone, electric power wires and 

cables have been placed underground, the Franchisee shall not be permitted to erect poles or to 

run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but 

shall lay such wires, cables or other Facilities underground in the manner required by the City. 

Whenever the City or other governmental entity requires or initiates undergrounding of 

aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding 

antennas, equipment cabinets, cabling and other equipment that must be above-ground in order 

to be functional) in the manner specified by the City, concurrently with and in the area of all the 

other affected utilities.  The location of any such relocated and underground Facilities shall be 

approved by the City.  In the event that Franchisee Facilities must be above-ground in order to be 

functional, Franchisee agrees to work with the City Public Works department, or designee, to 

approve design concepts and the use of camouflage or stealth materials, as reasonably necessary 

to blend its above-ground installations with the overall character of locations selected as small 

cell sites.  The Franchisee is encouraged to contact and agree with other affected utilities so that 

all costs for common trenching, common utility vaults and other costs not specifically 

attributable to the undergrounding of any particular facility are shared fairly and proportionately 

by all the utilities involved in the underground project. The costs of the undergrounding of 

Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended. 
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Section 8. Work Within Public Ways.  The Franchisee agrees to undertake all work 

related to the installation, construction or maintenance of its Facilities within the Public Ways in 

compliance with state and local law as now existing or hereinafter enacted.  The local laws 

include, without limitation: 

Chapter 11.50 VMC Utilities in the Right-of-Way 

Chapter 11.60 VMC Street Use Permits 

Chapter 11.80 VMC Street and Development Standards 

Chapter 11.90 VMC Construction in the Right-of-Way 

 Section 9 . Emergency Work -- Permit Waiver.  In the event of any emergency in 

which any of the Franchisee’s  Facilities located in, above, or under any Public Way 

breaks, are damaged,  or if the  Franchisee’s   construction  area is otherwise in such a 

condition as to immediately endanger the property, life, health, or safety of any individual, 

the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to 

cure or remedy the dangerous conditions for the protection of property, life, health, or safety 

of individuals without first applying for and obtaining a Construction Permit as required by 

this Franchise.  However, this shall not relieve the Franchisee from the requirement of 

notifying the City of the emergency work and obtaining any permits necessary for this purpose 

after the emergency work.  The Franchisee shall notify the City by telephone immediately 

upon learning of the emergency and shall apply for all required permits not later than the 

second succeeding day during which the City's  Public Works Department  Offices are open 

for business. 

The  City  retains  the  right  and  privilege  to  cut  or  move  any  Facilities  located 

within the Public Ways of the City, as the City may determine  to be necessary, 
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appropriate  or useful in response to any public health or safety emergency. The City shall 

not be liable to the Franchisee or any other party for any direct, indirect, or any other 

such damages suffered by any person or entity of any type as a direct or indirect result of 

the City's actions under this Section, unless such damages are caused by the City’s 

negligence or willful misconduct. 

City shall provide Franchisee reasonable advance written notice which notice shall not 

be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of 

emergency when safety considerations justify the need for immediate inspection without delay. 

Section 10.     Dangerous   Conditions,   Authority   for   City   to  Abate, and Graffiti 

Removal.     Whenever construction,  installation, or excavation of Facilities authorized  by 

this Franchise has caused or contributed to a condition that appears to substantially impair 

the lateral support of the adjoining public  way,  street,  or  public  place,  or  endangers  the  

public,  street  utilities,  or  City-owned property, the Public Works Director may direct 

the Franchisee,  at the Franchisee’s own expense, to take action to protect the public, 

adjacent public places, City-owned  property, streets, utilities, and Public Ways.  Such 

action may include compliance within a prescribed time. 

In the event that the Franchisee fails or refuses to promptly take the actions 

directed by the City, or fails to comply with such directions, or if emergency conditions 

exist which require immediate action, the City may enter upon the property and take such 

actions as are necessary to protect  the  public,  the adjacent  streets,  utilities,  public  ways,  

to  maintain  the lateral  support thereof, or actions regarded as necessary safety precautions; 

and the Franchisee shall be liable to the City for the costs thereof.  The provisions of this 

Section shall survive the expiration, revocation, or termination of this Franchise. 
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Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined 

by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City, 

Franchisee shall remove any graffiti on any part of its facilities, including, by way of example 

and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the 

graffiti and bill Franchisee for the cost thereof.  

Section 11.   The Franchisee's Maps and Records.  Upon acceptance and thereafter as 

construction is completed, the Franchisee shall provide the City with accurate copies of all as-

built plans and maps in a form and content prescribed by the City. These plans and maps shall be 

provided at no cost to the City.  

The Franchisee shall supply and maintain updated, at no cost and locally available, any 

information reasonably requested by the City to coordinate municipal functions with the 

Franchisee’s activities and fulfill any municipal obligations under state law.  Said information 

may include, but is not limited to, any installation inventory, location of existing or planned 

facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the 

City.  Said information may additionally include, but is not limited to, the GIS coordinates of 

small cell sites, the date of installation, type of pole used for installation, pole owner, and 

description of small cell equipment used at each small cell site.  Said information may be 

requested either in hard copy and/or electronic format compatible with the City’s data base 

system, as now or hereafter existing.  Franchisee shall keep the City reasonably informed of its 

long-range plans for coordination with the City’s long-range plans. 

If the Franchisee informs the City that any information to be provided pursuant to this 

paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from 

disclosure, then, subject to the Public Records Act, the City will not disclose such information to 
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any third party without first giving the Franchisee ten (10) days prior written notice of the City’s 

intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial 

protection.  In such instance, the Franchisee will reimburse the City for all actual, reasonable, 

and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded, 

as a result of not disclosing such information. 

Section 12.   Restoration after Construction or Damage.  The Franchisee shall, after 

installation, construction, relocation, maintenance, removal, or repair of its communication 

Facilities within the Public Ways, restore the surface of said Public Ways and any other City-

owned property which may be disturbed by the work, to at least the same condition the Public 

Way or City-owned property was in immediately prior to any such installation, construction, 

relocation, maintenance, or repair, reasonable wear and tear excepted.  Said restorations shall be 

done in conformance with the most recent edition of City ordinances and standards. The City 

shall have final approval of the condition of such Public Ways and City-owned property after 

restoration.  The Franchisee agrees to promptly complete all restoration work and to promptly 

repair any damage caused by such work to the Public Ways or other affected areas and City-

owned property at its sole cost and expense and shall be responsible for said restoration work and 

repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.   

Franchisee also agrees to restore all other existing facilities and/or property affected by 

Franchisee’s work, at its sole cost and expense. 

Section 13.   Recovery of Costs.  The Franchisee shall be subject to all permit fees 

reflecting actual, reasonable, and documented administrative costs associated with activities 

undertaken through the authority granted in this Franchise or under the laws of the City.  Where 

the City incurs costs and expenses for review, inspection, or supervision of activities undertaken 
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through the authority granted in this Franchise or any ordinances relating to the subject, for 

which a fee is not established, the Franchisee shall reimburse the City directly for any and all 

actual, reasonable, and documented costs, after receipt of an itemized bill.  

In addition to the above, the Franchisee shall promptly reimburse the City for any and all 

reasonable costs the City incurs in response to any emergency involving the Franchisee's 

communication Facilities, after receipt of an itemized bill.  All billings will be itemized as to 

specifically identify the costs and expenses for each project for which the City claims 

reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise 

with the City's itemization of costs at the conclusion of each project for information purposes. 

Section 14.   City's Reservation of Rights.  Pursuant to RCW 35.21.860 the City may 

recover from Franchisee its actual administrative expenses as well as any applicable tax 

authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's 

agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined 

in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of 

“telephone business” set forth in RCW 82.16.010(6)(b)(iii).  As such, the rights granted under 

this Franchise are not conditioned upon payment of a franchise fee or other compensation for use 

of the Public Ways.  Provided, however, that the Franchisee's exercise of the rights granted in 

this Franchise are conditioned upon reimbursement for actual, reasonable, and documented 

administrative costs including as set forth for use of City-owned poles, if any, and payment of 

any other fee set forth herein. The City hereby reserves its right to impose a fee on the 

Franchisee, to the extent authorized by law, for purposes other than to recover its administrative 

expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed, 

or that (2) Franchisee no longer falls within the definition of “service provider” in RCW 
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35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of 

“telephone business” in RCW 82.16.010(7)(b)(iii).  Under those circumstances, the City also 

reserves its right to require that the Franchisee obtain a separate Agreement for its change in use, 

which Agreement may include provisions intended to regulate the Franchisee's operations, as 

allowed under applicable law.  Nothing in this Franchise shall limit the City’s right of taxation as 

authorized by law. 

           Section 15.   Small Cell Site Location.  Franchisee’s small cell equipment may be 

installed on City owned poles under the terms of a separate license agreement between the 

Franchisee and the City, on utility poles under the terms of an agreement with the owner of such 

poles, or on Franchisee proprietary poles in the Public Ways of the City.  

Prior to finalizing a small cell site location, Franchisee shall work with the City Public 

Works department, or designee, to approve proposed small cell site installations and request 

input on potential design modifications appropriate for the installation, including but not limited 

to, design concepts and the use of camouflage or stealth materials, as reasonably necessary to 

blend its installations with the overall character of locations selected as small cell sites. 

Placement of Franchisee small cell equipment is conditioned upon the availability of 

sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans 

with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space 

along all sidewalks within the City,  

Franchisee understands and acknowledges that the City has a legitimate interest in 

preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as 

described in the Vancouver City Center Vision Subarea Plan, and shall not place any small cell 

equipment within said downtown core area without first receiving approval from  the City Public 
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Works department, or designee, which shall not be unreasonably withheld, conditioned, or 

delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably 

necessary to blend its small cell site installations with the overall character of locations selected 

in the City’s downtown core areas.Section 16.   Utility Owned Poles.  The parties acknowledge 

that the poles which the Franchisee desires to use for the location of its small cell equipment are 

poles owned by a third party or parties, and that Franchisee has entered or shall enter into an 

agreement with the third party or parties, setting forth the terms and conditions under which the 

Franchisee shall be permitted to do so. 

Section 17. City Owned Poles. In the event  Franchisee desires to use City poles or other 

infrastructure for the location of its small cell equipment, such use will be determined on a case-

by-case basis pursuant to a separate license agreement between Franchisee and the City, setting 

forth the terms and conditions under which the Franchisee shall be permitted to do so, including 

but not limited to, whether the current infrastructure is sufficient to address structural loading 

requirements for the small cell equipment, ownership and maintenance of the infrastructure, and 

small cell equipment design standards. 

Franchisee shall comply with all relevant legal requirements for connecting small cell 

equipment to electricity and telecommunications service. The City is not responsible for 

providing electricity or transport connectivity to Franchisee.  

This Franchise Agreement does not authorize the co-location of small cell equipment on 

any City poles or other infrastructure. To the extent there is an interest by multiple providers to 

install small cell equipment on any City poles or other infrastructure, access to small cell 

equipment on any City poles or other infrastructure will be determined on a first-come first-serve 
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basis. Exceptions may be granted by the City based on Franchisee’s network demand 

considerations and the unavailability of alternative small cell sites.  

Section 18.   Vacation of Right of Way.  The process for the vacation of rights of way is 

provided for in City code, currently chapter 11.05 VMC.  The City will endeavor to follow the 

process provided for in the code.  If at any time the City, by ordinance, vacates all or any 

portion of the area affected by this Franchise, the City shall not be liable for any damages or 

loss to the Franchisee by reason of such vacation.   The Franchisee shall remove its Facilities 

from any vacated right of way unless such vacation provides for the continuing right of the 

Facilities to exist within the vacated area.   

Section 19.   Indemnification and Waiver.   

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify, 

defend and hold harmless the City, its officers, employees, agents and representatives from any 

and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of 

any person or damage to any property or interests: 

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants, 

officers or employees or the construction, placement, operation or maintenance of Facilities 

in the Public Ways; or  

2. Based on the City's inspection or lack of inspection of work performed by 

Franchisee, its agents and servants, officers or employees in connection with work authorized 

on the Public Ways or property over which the City has control pursuant to this Franchise or 

pursuant to any other permit or approval issued in connection with this Franchise; 

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's 

own employees and the employees of the Franchisee's agents, representatives, contractors, and 
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subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This 

waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and 

Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's 

waiver thereof. 

C.  Inspection or acceptance by the City of any work performed by the Franchisee at the 

time of completion of construction shall not be grounds for avoidance of any of these covenants 

of indemnification. Provided that Franchisee has been given prior written notice by the City of 

any such claim, said indemnification obligations shall extend to claims which are not reduced to 

a suit and any claims which may be compromised with Franchisee's consent prior to the 

culmination of any litigation or the institution of any litigation. The City has the right to defend 

or participate in the defense of any such claim, and has the right to approve any settlement or 

other compromise of any such claim, provided that Franchisee shall not be liable for such 

settlement or other compromise unless it has consented thereto. 

D. The obligations of Franchisee under the indemnification provisions of this Section 

shall apply regardless of whether liability for damages arises out of bodily injury to persons or 

damages to property, except to the extent that such claims, actions, damages, costs, expenses, 

and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event 

that a court of competent jurisdiction determines that this Franchise is subject to the provisions 

RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed 

amended to conform to said statute and liability shall be allocated as provided therein. 

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of 

damage to its Facilities located in the Public Ways and upon City-owned property from such 

activities conducted by the City, its officers, agents, employees and contractors, except to the 
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extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee 

releases and waives any and all such claims against the City, its officers, agents, employees or 

contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against 

any claims for damages, including, but not limited to, business interruption damages and lost 

profits, brought by or under users of Franchisee's Facilities as the result of any interruption of 

service due to damage or destruction of Franchisee's Facilities caused by or arising out of 

activities conducted by the City, its officers, agents, employees or contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious actions on the part of the City, its officers, agents, employees or contractors. 

F.  Notwithstanding anything contained herein to the contrary, other than in connection 

with the foregoing third party claims indemnification and damages incurred for breach of 

confidentiality, neither party shall be liable to the other for consequential, incidental, special or 

indirect damages. 

Section 20.   Abandonment and Removal of Franchisee’s Communication 

Facilities.  Upon the expiration, termination, or revocation of the rights granted under this 

Franchise, or upon the removal of any Facility from service, the Franchisee shall remove the 

Facility or Facilities from the Public Ways of the City within 90 days of receiving notice from 

the City.  If the Franchisee fails to remove its Facilities, the City may declare said Facilities to be 

the property of the City. 

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its 

Facilities in place, upon such terms and conditions as the City may reasonably prescribe by 

written notice.  Upon agreement by the Franchisee, ownership of the Facilities shall be 
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transferred to the City and the Franchisee shall submit to the City the necessary transfer 

documents.  If the Franchisee does not transfer ownership within 90 days of receiving notice 

from the City, the City may commence legal action to enforce the transfer. 

In the event that the City does not grant the Franchisee permission to abandon the 

Facilities or the Franchisee does not comply with the terms and conditions set by the City for 

such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently 

abandoned and assume ownership of the Facilities; proceed with legal action to compel the 

Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such 

removal from the Franchisee. 

Section 21.   Modification.  The City and the Franchisee hereby reserve the right to alter, 

amend or modify the terms and conditions of this Franchise Agreement upon the written 

agreement of both parties to such alteration, amendment or modification. Said modifications 

shall be expressed by ordinance of the City Council passed for that purpose and accepted by the 

Franchisee consistent with Section 31 of this Franchise Agreement. 

Section 22.    City Ordinances and Regulations.  Nothing herein shall be deemed to direct 

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances 

regulating the performance of the conditions of this Franchise, including any valid ordinance 

made in the exercise of its police powers in the interest of public safety and for the welfare of the 

public. The City shall have the authority at all times to control by appropriate regulations the 

locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee, 

and the Franchisee shall promptly conform with all such regulations, unless compliance would 

cause the Franchisee to violate other requirements of the law. 



 
ORDINANCE - 18 
Does not require codification 
 

Section 23.   Survival.  All of the provisions, conditions, and requirements of this 

Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may 

have to the City at common law, by statute, or by contract. The provisions, conditions, and 

requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of 

Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after 

Construction; 19, Indemnification;  20, Abandonment and Removal of the Franchisee's Facilities, 

shall survive the expiration or termination of this Franchise, and any renewals or extensions 

thereof and remain effective until such time as the Franchisee removes its communication 

Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or 

abandons said System in place, all as provided herein. All of the provisions, conditions, 

regulations and requirements contained in this Franchise shall further be binding upon the heirs, 

successors, executors, administrators, legal representatives and assigns of the Franchisee and all 

privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs, 

successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is 

named herein. 

Section 24.   Severability.  If any section, sentence, clause, or phrase of this Franchise 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 

section, sentence, clause, or phrase of this Franchise. 

Section 25.   Assignment.  This agreement may not be assigned without the written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

except that the Franchisee may freely assign this Franchise in whole or part to a parent, 

subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or 
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refinancing. In the case of transfer or assignment as security by mortgage or other security 

instrument in whole or in part to secure indebtedness, such consent shall not be required unless 

and until the secured party elects to realize upon the collateral. The Franchisee shall provide 

prompt, written notice to the City of any such assignment. 

In addition, Franchisee may, without the prior written consent of the City 

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other 

Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User 

Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide 

capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times 

retains exclusive control over such Facilities and remains responsible for locating, servicing, 

repairing, relocating or removing its facilities pursuant to the terms and conditions of this 

Franchise. 

Section 26.   Liability Insurance.  Franchisee shall, at its own expense, upon adoption, 

obtain and maintain throughout the term this Franchise, commercial general liability insurance 

on an ISO CGL form 00 01 or equivalent  with limits of five million dollars ($5,000,000.00) per 

occurrence and five million dollars ($5,000,000.00) aggregate, with the City included as an 

additional insured, protecting and saving the City harmless against liability for loss or damage 

for personal injury, death, or property damage occasioned by the operation of the Franchisee 

under this Franchise. Franchisee may utilize primary and umbrella excess liability policies to 

satisfy the preceding per occurrence and  aggregate insurance policy limit requirements.   The 

Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with the 

City Clerk proof of required insurance coverage, in the amounts required in this Section, through 

a Certificate of Insurance including the additional insured endorsement indicating City coverage 
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required herein.  Franchisee shall provide at least thirty (30) days’ written notice to the City, filed 

as above provided, of cancellation of any required coverage that is not replaced. Such additional 

evidence thereof shall be furnished to the City prior to expiration of any required coverage. In 

those situations where, through the Franchisee’s negligent or intentional acts or omissions, 

damage has occurred Franchisee’s required insurance shall be primary to any City insurance 

coverage or, in the event the City is self-insured, any Franchisee policy shall afford first dollar 

protection coverage for risks included in Franchisee’s operations.  The insurance required under 

this section may be through a self-insurance fund under which the Franchisee is insured. 

Section 27.  Legal Action to Enforce Franchise Terms.  This Franchise is entered into in 

Clark County, Washington.  In the event that legal action is brought with respect to this 

Franchise, the State of Washington shall have personal jurisdiction over each of the parties and 

venue of any such action shall lie in the Superior Court of Clark County.  In the event that legal 

action is brought with respect to this Franchise, the prevailing party shall be awarded its costs 

and reasonable attorney’s fees in an amount to be determined by the Court. 

Section 28.   Revocation.  In accordance with Section 4 herein, this Franchise may be 

revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s 

lessees or other users shall fail, after notice or demand, to comply with any  provision hereunder 

following applicable cure periods, but the City shall have no obligation to do so.  No forbearance 

by the City of any term of condition of this franchise in any instance or at any time shall ever 

comprise a waiver or estoppel of the City’s right to enforce said term condition. 

Section 29.   Notice.   Any notice or information required or permitted to be given to the 

parties under this Franchise may be sent to the following addresses unless otherwise specified:     
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City: 
City Manager 
City of Vancouver 
PO Box 1995 
Vancouver, WA 98668-1995 

Franchisee: 
 

New Cingular Wireless PCS, LLC 
Attn:  Network Real Estate Administration 
Re: Cell Site #:  ; Name:   (State Abbrv) 
Fixed Asset #: ________________ 
575 Morosgo Drive NE 
Atlanta, GA 30324 
 
With a copy to: 
 
New Cingular Wireless PCS, LLC 
Attn:  AT&T Legal Dept – Network Operations 
Re: Cell Site #:  ; Name:   (State Abbrv) 
Fixed Asset #: ___________________ 
208 S. Akard Street 
Dallas, TX 75202-4206 

 
Notice shall be deemed given upon receipt in the case of personal delivery, three days 

after deposit in the United States Mail in the case of regular mail, or the next day in the case of 

overnight delivery. 

Section 30.   Entire Franchise.  This Franchise constitutes the entire understanding and 

agreement between the parties as to the subject matter herein and no other agreements or 

understandings, written or otherwise, shall be binding upon the parties upon approval and 

acceptance of this Franchise. 

Section 31.   Acceptance.  Within 60 days after the passage and approval of this 

ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its 

written and sworn unconditional written acceptance and promise to comply with all terms of this 

Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall 

be deemed a rejection thereof, and the rights and privileges herein granted shall, after the 

expiration of the 60 day period, absolutely cease and determine, unless the time period is 

extended by ordinance duly passed for that purpose. 



 
ORDINANCE - 22 
Does not require codification 
 

Section 32.   Effective Date.  Subject to compliance with Section 30 of this Ordinance, 

this ordinance shall become effective five (5) days from and after its final passage by the 

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter. 

 
Read First Time:  

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers   

Read Second Time:  

Passed by the following vote: 

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers  

 

 SIGNED this ______ day of _________________________, 2018. 

        

        ___________________________ 
        Anne McEnerny-Ogle, Mayor 
Attest:  
 
 
_________________________________ 
Natasha Ramras, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 

 
ORDINANCE M-_____________ 

 

AN ORDINANCE relating to management of the public rights-of-way, granting to New 

Cingular Wireless PCS, LLC, a Delaware limited liability company, a non-exclusive and 

revocable franchise to install, operate and maintain a telecommunications system in, on, over, 

upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing 

certain rights, duties, terms and conditions with respect to such franchise; providing for setting 

an effective date and conditions.  

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8799, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  

 

http://www.cityofvancouver.us/


#11 

STAFF REPORT NO. 039-18 
 
TO:  Mayor and City Council           DATE:  4/02/2018 
FROM: Eric Holmes, City Manager      5/07/2018 
 
 
Subject: Right-of-Way Franchise Ordinance for Verizon Wireless, LLC 
 
Key Points: 
• The proposed franchise ordinance establishes the terms and conditions of the right to 

construct and maintain telecommunications facilities, including “small cell wireless” 
facilities, within the City’s right-of-way.  

 
Objective: Adopt the proposed franchise ordinance.  
 
Present Situation: Verizon Wireless wishes to occupy and utilize portions of the public rights 
of-way in the City. A city may require a permit or franchise for the use of its right-of-way for 
telecommunication facilities (RCW 35.99.030); however, the City may not charge a franchise fee 
for the franchise (RCW 35.21.860). The proposed ordinance establishes the terms and conditions 
of the right to construct and maintain telecommunications facilities within the City’s right-of-
way.  
 
This project involves the deployment of “small cell” wireless network technology, to provide 
high speed telecommunications services to provider clients in Vancouver. By way of 
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless 
communications facilities. To address this demand, providers have expressed a desire to deploy 
new wireless communications facilities located in the public rights-of-way. These “small cell” 
facilities consist of antenna and equipment typically placed on infrastructure located within the 
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively 
served by a traditional macro cell, or areas that may have coverage but not enough capacity.  
 
City staff has worked with Verizon Wireless to negotiate a franchise ordinance which manages 
the deployments of small cell facilities in a way that balances local aesthetics, character, and 
public health and safety while also deriving the benefits of these new technologies for the City’s 
residents to the greatest extent practicable.  
 
Advantage(s): The franchise ordinance would formalize and establish the terms and conditions 
for use of the City’s right-of-way by Verizon Wireless.  
 
Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way. 
 
Budget Impact: None.  
 
Prior Council Review: None.   
 



Staff Report 039-18 
4/02/2018 
5/07/2018 
Page 2 of 2 
 
Action Requested:  
1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting 

date of second reading and public hearing for Monday, May 7, 2018. 
2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the 

proposed franchise ordinance. 
 
 
 
Attachments: Franchise Ordinance  
 
 
 
 
.  

 
  
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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04/02/18 
05/07/18 

 

 

ORDINANCE M -     

AN ORDINANCE relating to management of the public rights-of-way, granting to 

Verizon Wireless (VAW) LLC (hereinafter referred to as the “Franchisee”), a Delaware limited 

liability company, a non-exclusive and revocable franchise to install, operate and maintain a 

telecommunications system in, on, over, upon, along, and across public rights-of-way of the City 

of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights, 

duties, terms and conditions with respect to such franchise; providing for setting an effective date 

and conditions.  

WHEREAS, Franchisee is a telecommunications company that provides wireless 

communications services; and  

WHEREAS, Franchisee has requested that the City grant it the right to install, operate, 

and maintain a telecommunications system within the public ways of the City; and 

WHEREAS, the City Council has found it desirable for the welfare of the City and its 

residents that such a non-exclusive franchise be granted to the Franchisee; and  

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of 

the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other 

public properties; and  

WHEREAS, the City is willing to grant the rights requested subject to certain terms and 

conditions authorized by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER: 
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Section 1. Definitions.  For the purposes of this Franchise, the following terms, 

phrases, words, and abbreviations shall have the meanings ascribed to them below. When not 

inconsistent with the context, words used in the present tense include the future tense, words in 

the plural number include the singular number and words in the singular number include the 

plural number. 

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under 

common ownership with the Franchisee. 

"City" means the City of Vancouver, Washington, and either or both, as applicable, the 

person designated by the City. 

"Communication System" or "Facilities" shall mean the Franchisee's system of cables, 

wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies, 

and any associated converter, equipment, or facilities within the City managed and controlled by 

Franchisee to provide Telecommunications Service, including without limitation those Facilities 

that are existing or currently planned by Franchisee. 

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including 

but not limited to attorneys’ fees. 

"FCC" means the Federal Communications Commission or any successor governmental 

entity hereto. 

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which 

authorizes construction and operation of the Franchisee's Communication System. 

"Franchisee" means Verizon Wireless (VAW) LLC, a Delaware limited liability 

company. 
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"Indefeasible Right of User Interest" or "IRU" means a form of acquired capital in a 

telecommunications system, in which the holder of the interest possesses a right to use the 

telecommunications system, but not the right to control, maintain, construct or revise the 

telecommunications system. 

"Person" means an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 

"Public Way" shall mean the surface of, and any space on, above or below, any street, 

public right-of-way or utility easement for which the City now or hereafter holds any interest and 

which, consistent with the purpose for which it was acquired or dedicated, may be used for the 

installation or maintenance of the Communication System.   Public Way shall not mean utility 

easements dedicated for a specific utility system or systems and not specifically identifying 

telecommunications as a permitted use within the easement. 

"Service Area" means the present municipal boundaries of the City, and shall include any 

additions thereto by annexation or other legal means. 

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities 

attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the 

City used to provide telecommunications services. This definition shall include new types of 

small cell equipment that may evolve or be adopted using wireless technologies.  

“Small Cell Site” means a location in the Public Ways of the City selected for 

Franchisee’s deployment of small cell equipment.  

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication 

Services from the Communications System with the Franchisee's express permission.   
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“Telecommunications Service” shall mean any “telecommunications service” as defined 

by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1).   

Section 2. Authority Granted.  The City hereby grants to the Franchisee, its heirs, 

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set 

forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect, 

construct, operate and maintain in, upon, along, across, above, over and under the Public Ways, 

now in existence and as may be created or established during the term of this Franchise, any 

Facilities necessary for the maintenance and operation of a Communication System.  The 

authority granted herein is a limited authorization to occupy and use of Public Ways of the City 

for the purpose of providing telecommunications services.   Nothing contained herein shall 

be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way 

of the City to the Franchisee.   

Section 3. Grant Limited to Occupation and Service.  Nothing contained herein shall 

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the 

Public Ways. 

Section 4. Term of Franchise.  The first term of this Franchise shall be for an initial 

period of ten (10) years from the date of acceptance, unless sooner terminated.  Thereafter, this 

Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the 

City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to 

expiration of the the initial ten (10) year term.  Either party may terminate this Franchise upon 

sixty (60) days prior written notice to the other party upon a default of any term hereof by the 

other party, which default is not cured within sixty (60) days of receipt of written notice of 

default, or if such default is not curable within sixty (60) days, if the defaulting party fails to 
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commence such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to 

completion, provided that the grace period for any monetary default shall be ten (10) days from 

receipt of written notice.  Notwithstanding anything to the contrary herein, Franchisee may  

remove its Facilities at any time, with or without cause upon notice to the City, subject to 

restoration as provided in Section 12. 

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the 

City from entering into other similar agreements or granting other or further franchises in, under, 

on, across, over, through, along or below any of said Public Ways of the City, provided that the 

City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s 

existing Facilities.  Further, this Franchise shall in no way prevent or prohibit the City from 

using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City 

shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance, 

establishment, improvement, dedication of the same as the City may deem fit, including the 

dedication, establishment, maintenance, and improvement of all new Public Ways, and in 

compliance with Section 8, below.  

 Section 6. Relocation of Communications System. The Franchisee agrees to relocate 

its Facilities as provided by the Vancouver Municipal Code (VMC) as it currently exists (See: 

VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the 

Franchisee shall have received one hundred twenty (120) days’ advance written notice.  Upon 

the request of the City, in order to facilitate the design and construction of City projects, the 

Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary 

by the City, to excavate and expose portions of its communication Facilities for inspection so 

that the location of same may be taken into account in the improvement design, PROVIDED 
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that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee 

provides as-built plans and maps of its Facilities that are reasonably determined by the City to be 

adequate for purposes of this paragraph. The decision to require the relocation of Facilities in 

order to accommodate the City’s projects shall be made by the City upon review of the location 

and construction of the Franchisee’s Facilities. 

Section 7. Undergrounding of Facilities.  In any area of the City in which there are 

no aerial facilities other than antennas or other equipment required to remain above ground in 

order to be functional, or in any Public Ways in which all telephone, electric power wires and 

cables have been placed underground, the Franchisee shall not be permitted to erect poles or to 

run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but 

shall lay such wires, cables or other Facilities underground in the manner required by the City. 

Whenever the City or other governmental entity requires or initiates undergrounding of 

aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding 

antennas, equipment cabinets, cabling and other equipment that must be above-ground in order 

to be functional) in the manner specified by the City, concurrently with and in the area of all the 

other affected utilities.  The location of any such relocated and underground Facilities shall be 

approved by the City.  In the event that Franchisee Facilities must be above-ground in order to be 

functional, Franchisee agrees to work with the City Public Works department, or designee, to 

approve design concepts and the use of camouflage or stealth materials, as reasonably necessary 

to blend its above-ground installations with the overall character of locations selected as small 

cell sites. The Franchisee is encouraged to contact and agree with other affected utilities so that 

all costs for common trenching, common utility vaults and other costs not specifically 

attributable to the undergrounding of any particular facility are shared fairly and proportionately 
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by all the utilities involved in the underground project. The costs of the undergrounding of 

Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended. 

Section 8. Work Within Public Ways.  The Franchisee agrees to undertake all work 

related to the installation, construction or maintenance of its Facilities within the Public Ways in 

compliance with state and local law as now existing or hereinafter enacted.  The local laws 

include, without limitation: 

Chapter 11.50 VMC Utilities in the Right-of-Way 

Chapter 11.60 VMC Street Use Permits 

Chapter 11.80 VMC Street and Development Standards 

Chapter 11.90 VMC Construction in the Right-of-Way 

 Section 9 . Emergency Work -- Permit Waiver.  In the event of any emergency in 

which any of the Franchisee’s  Facilities located in, above, or under any Public Way 

breaks, are damaged,  or if the  Franchisee’s   construction  area is otherwise in such a 

condition as to immediately endanger the property, life, health, or safety of any individual, 

the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to 

cure or remedy the dangerous conditions for the protection of property, life, health, or safety 

of individuals without first applying for and obtaining a Construction Permit as required by 

this Franchise.  However, this shall not relieve the Franchisee from the requirement of 

notifying the City of the emergency work and obtaining any permits necessary for this purpose 

after the emergency work.  The Franchisee shall notify the City by telephone immediately 

upon learning of the emergency and shall apply for all required permits not later than the 

second succeeding day during which the City's  Public Works Department  Offices are open 

for business. 
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The  City  retains  the  right  and  privilege  to  cut  or  move  any  Facilities  located 

within the Public Ways of the City, as the City may determine  to be necessary, 

appropriate  or useful in response to any public health or safety emergency. The City shall 

not be liable to the Franchisee or any other party for any direct, indirect, or any other 

such damages suffered by any person or entity of any type as a direct or indirect result of 

the City's actions under this Section, unless such damages are caused by the City’s 

negligence or willful misconduct. 

City shall provide Franchisee reasonable advance written notice which notice shall not 

be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of 

emergency when safety considerations justify the need for immediate inspection without delay. 

Section 10.     Dangerous   Conditions,   Authority   for   City   to  Abate, and Graffiti 

Removal.     Whenever construction,  installation, or excavation of Facilities authorized  by 

this Franchise has caused or contributed to a condition that appears to substantially impair 

the lateral support of the adjoining public  way,  street,  or  public  place,  or  endangers  the  

public,  street  utilities,  or  City-owned property, the Public Works Director may direct 

the Franchisee,  at the Franchisee’s own expense, to take action to protect the public, 

adjacent public places, City-owned  property, streets, utilities, and Public Ways.  Such 

action may include compliance within a prescribed time. 

In the event that the Franchisee fails or refuses to promptly take the actions 

directed by the City, or fails to comply with such directions, or if emergency conditions 

exist which require immediate action, the City may enter upon the property and take such 

actions as are necessary to protect  the  public,  the adjacent  streets,  utilities,  public  ways,  

to  maintain  the lateral  support thereof, or actions regarded as necessary safety precautions; 
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and the Franchisee shall be liable to the City for the costs thereof.  The provisions of this 

Section shall survive the expiration, revocation, or termination of this Franchise. 

Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined 

by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City, 

Franchisee shall remove any graffiti on any part of its facilities, including, by way of example 

and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the 

graffiti and bill Franchisee for the cost thereof.  

Section 11.   The Franchisee's Maps and Records.  Upon acceptance and thereafter as 

construction is completed, the Franchisee shall provide the City with accurate copies of all as-

built plans and maps in a form and content prescribed by the City. These plans and maps shall be 

provided at no cost to the City.  

The Franchisee shall supply and maintain updated, at no cost and locally available, any 

information reasonably requested by the City to coordinate municipal functions with the 

Franchisee’s activities and fulfill any municipal obligations under state law.  Said information 

may include, but is not limited to, any installation inventory, location of existing or planned 

facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the 

City.  Said information may additionally include, but is not limited to, the GIS coordinates of 

small cell sites, the date of installation, type of pole used for installation, pole owner, and 

description of small cell equipment used at each small cell site.  Said information may be 

requested either in hard copy and/or electronic format compatible with the City’s data base 

system, as now or hereafter existing.  Franchisee shall keep the City reasonably informed of its 

long-range plans for coordination with the City’s long-range plans. 
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If the Franchisee informs the City that any information to be provided pursuant to this 

paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from 

disclosure, then, subject to the Public Records Act, the City will not disclose such information to 

any third party without first giving the Franchisee ten (10) days prior written notice of the City’s 

intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial 

protection.  In such instance, the Franchisee will reimburse the City for all actual, reasonable, 

and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded, 

as a result of not disclosing such information. 

Section 12.   Restoration after Construction or Damage.  The Franchisee shall, after 

installation, construction, relocation, maintenance, removal, or repair of its communication 

Facilities within the Public Ways, restore the surface of said Public Ways and any other City-

owned property which may be disturbed by the work, to at least the same condition the Public 

Way or City-owned property was in immediately prior to any such installation, construction, 

relocation, maintenance, or repair, reasonable wear and tear excepted.  Said restorations shall be 

done in conformance with the most recent edition of City ordinances and standards. The City 

shall have final approval of the condition of such Public Ways and City-owned property after 

restoration.  The Franchisee agrees to promptly complete all restoration work and to promptly 

repair any damage caused by such work to the Public Ways or other affected areas and City-

owned property at its sole cost and expense and shall be responsible for said restoration work and 

repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.   

Franchisee also agrees to restore all other existing facilities and/or property affected by 

Franchisee’s work, at its sole cost and expense. 
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Section 13.   Recovery of Costs.  The Franchisee shall be subject to all permit fees 

reflecting actual, reasonable, and documented administrative costs associated with activities 

undertaken through the authority granted in this Franchise or under the laws of the City.  Where 

the City incurs costs and expenses for review, inspection, or supervision of activities undertaken 

through the authority granted in this Franchise or any ordinances relating to the subject, for 

which a fee is not established, the Franchisee shall reimburse the City directly for any and all 

actual, reasonable, and documented costs, after receipt of an itemized bill.  

In addition to the above, the Franchisee shall promptly reimburse the City for any and all 

reasonable costs the City incurs in response to any emergency involving the Franchisee's 

communication Facilities, after receipt of an itemized bill.  All billings will be itemized as to 

specifically identify the costs and expenses for each project for which the City claims 

reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise 

with the City's itemization of costs at the conclusion of each project for information purposes. 

Section 14.   City's Reservation of Rights.  Pursuant to RCW 35.21.860 the City may 

recover from Franchisee its actual administrative expenses as well as any applicable tax 

authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's 

agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined 

in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of 

“telephone business” set forth in RCW 82.16.010(6)(b)(iii).  As such, the rights granted under 

this Franchise are not conditioned upon payment of a franchise fee or other compensation for use 

of the Public Ways.  Provided, however, that the Franchisee's exercise of the rights granted in 

this Franchise are conditioned upon reimbursement for actual, reasonable, and documented 

administrative costs including as set forth for use of City-owned poles, if any, and payment of 
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any other fee set forth herein. The City hereby reserves its right to impose a fee on the 

Franchisee, to the extent authorized by law, for purposes other than to recover its administrative 

expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed, 

or that (2) Franchisee no longer falls within the definition of “service provider” in RCW 

35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of 

“telephone business” in RCW 82.16.010(7)(b)(iii).  Under those circumstances, the City also 

reserves its right to require that the Franchisee obtain a separate Agreement for its change in use, 

which Agreement may include provisions intended to regulate the Franchisee's operations, as 

allowed under applicable law.  Nothing in this Franchise shall limit the City’s right of taxation as 

authorized by law. 

           Section 15.   Small Cell Site Location.  Franchisee’s small cell equipment may be 

installed on City owned poles under the terms of a separate license agreement between the 

Franchisee and the City, on utility poles under the terms of an agreement with the owner of such 

poles, or on Franchisee proprietary poles in the Public Ways of the City.  

Prior to finalizing a small cell site location, Franchisee shall work with the City Public 

Works department, or designee, to approve small cell site installations and potential design 

modifications appropriate for the installation, including but not limited to, design concepts and 

the use of camouflage or stealth materials, as reasonably necessary to blend its installations with 

the overall character of locations selected as small cell sites. 

Placement of Franchisee small cell equipment is conditioned upon the availability of 

sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans 

with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space 

along all sidewalks within the City,  
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Franchisee understands and acknowledges that the City has a legitimate interest in 

preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as 

described in the Vancouver City Center Vision Subarea Plan, and shall not place any small cell 

equipment within said downtown core area without first receiving approval from  the City Public 

Works department, or designee, which shall not be unreasonably withheld, conditioned, or 

delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably 

necessary to blend its small cell site installations with the overall character of locations selected 

in the City’s downtown core areas.    

Section 16.   Utility Owned Poles.  The parties acknowledge that the poles which the 

Franchisee desires to use for the location of its small cell equipment are poles owned by a third 

party or parties, and that Franchisee has entered or shall enter into an agreement with the third 

party or parties, setting forth the terms and conditions under which the Franchisee shall be 

permitted to do so. 

Section 17. City Owned Poles. In the event  Franchisee desires to use City poles or other 

infrastructure for the location of its small cell equipment, such use will be determined on a case-

by-case basis pursuant to a separate license agreement between Franchisee and the City, setting 

forth the terms and conditions under which the Franchisee shall be permitted to do so, including 

but not limited to, whether the current infrastructure is sufficient to address structural loading 

requirements for the small cell equipment, ownership and maintenance of the infrastructure, and 

small cell equipment design standards. 

Franchisee shall comply with all relevant legal requirements for connecting small cell 

equipment to electricity and telecommunications service. The City is not responsible for 

providing electricity or transport connectivity to Franchisee.  
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This Franchise Agreement does not authorize the co-location of small cell equipment on 

any City poles or other infrastructure. To the extent there is an interest by multiple providers to 

install small cell equipment on any City poles or other infrastructure, access to small cell 

equipment on any City poles or other infrastructure will be determined on a first-come first-serve 

basis. Exceptions may be granted by the City based on Franchisee’s network demand 

considerations and the unavailability of alternative small cell sites.  

Section 18.   Vacation of Right of Way.  The process for the vacation of rights of way is 

provided for in City code, currently chapter 11.05 VMC.  The City will endeavor to follow the 

process provided for in the code.  If at any time the City, by ordinance, vacates all or any 

portion of the area affected by this Franchise, the City shall not be liable for any damages or 

loss to the Franchisee by reason of such vacation.   The Franchisee shall remove its Facilities 

from any vacated right of way unless such vacation provides for the continuing right of the 

Facilities to exist within the vacated area.   

Section 19.   Indemnification and Waiver.   

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify, 

defend and hold harmless the City, its officers, employees, agents and representatives from any 

and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of 

any person or damage to any property or interests: 

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants, 

officers or employees or the construction, placement, operation or maintenance of Facilities 

in the Public Ways; or  

2. Based on the City's inspection or lack of inspection of work performed by 

Franchisee, its agents and servants, officers or employees in connection with work authorized 
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on the Public Ways or property over which the City has control pursuant to this Franchise or 

pursuant to any other permit or approval issued in connection with this Franchise; 

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's 

own employees and the employees of the Franchisee's agents, representatives, contractors, and 

subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This 

waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and 

Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's 

waiver thereof. 

C.  Inspection or acceptance by the City of any work performed by the Franchisee at the 

time of completion of construction shall not be grounds for avoidance of any of these covenants 

of indemnification. Provided that Franchisee has been given prior written notice by the City of 

any such claim, said indemnification obligations shall extend to claims which are not reduced to 

a suit and any claims which may be compromised with Franchisee's consent prior to the 

culmination of any litigation or the institution of any litigation. The City has the right to defend 

or participate in the defense of any such claim, and has the right to approve any settlement or 

other compromise of any such claim, provided that Franchisee shall not be liable for such 

settlement or other compromise unless it has consented thereto. 

D. The obligations of Franchisee under the indemnification provisions of this Section 

shall apply regardless of whether liability for damages arises out of bodily injury to persons or 

damages to property, except to the extent that such claims, actions, damages, costs, expenses, 

and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event 

that a court of competent jurisdiction determines that this Franchise is subject to the provisions 
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RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed 

amended to conform to said statute and liability shall be allocated as provided therein. 

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of 

damage to its Facilities located in the Public Ways and upon City-owned property from such 

activities conducted by the City, its officers, agents, employees and contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee 

releases and waives any and all such claims against the City, its officers, agents, employees or 

contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against 

any claims for damages, including, but not limited to, business interruption damages and lost 

profits, brought by or under users of Franchisee's Facilities as the result of any interruption of 

service due to damage or destruction of Franchisee's Facilities caused by or arising out of 

activities conducted by the City, its officers, agents, employees or contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious actions on the part of the City, its officers, agents, employees or contractors. 

F.  Notwithstanding anything contained herein to the contrary, other than in connection 

with the foregoing third party claims indemnification and damages incurred for breach of 

confidentiality, neither party shall be liable to the other for consequential, incidental, special or 

indirect damages. 

Section 20.   Abandonment and Removal of Franchisee’s Communication 

Facilities.  Upon the expiration, termination, or revocation of the rights granted under this 

Franchise, or upon the removal of any Facility from service, the Franchisee shall remove the 

Facility or Facilities from the Public Ways of the City within 90 days of receiving notice from 
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the City.  If the Franchisee fails to remove its Facilities, the City may declare said Facilities to be 

the property of the City. 

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its 

Facilities in place, upon such terms and conditions as the City may reasonably prescribe by 

written notice.  Upon agreement by the Franchisee, ownership of the Facilities shall be 

transferred to the City and the Franchisee shall submit to the City the necessary transfer 

documents.  If the Franchisee does not transfer ownership within 90 days of receiving notice 

from the City, the City may commence legal action to enforce the transfer. 

In the event that the City does not grant the Franchisee permission to abandon the 

Facilities or the Franchisee does not comply with the terms and conditions set by the City for 

such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently 

abandoned and assume ownership of the Facilities; proceed with legal action to compel the 

Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such 

removal from the Franchisee. 

Section 21.   Modification.  The City and the Franchisee hereby reserve the right to alter, 

amend or modify the terms and conditions of this Franchise Agreement upon the written 

agreement of both parties to such alteration, amendment or modification. Said modifications 

shall be expressed by ordinance of the City Council passed for that purpose and accepted by the 

Franchisee consistent with Section 31 of this Franchise Agreement. 

Section 22.    City Ordinances and Regulations.  Nothing herein shall be deemed to direct 

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances 

regulating the performance of the conditions of this Franchise, including any valid ordinance 

made in the exercise of its police powers in the interest of public safety and for the welfare of the 
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public. The City shall have the authority at all times to control by appropriate regulations the 

locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee, 

and the Franchisee shall promptly conform with all such regulations, unless compliance would 

cause the Franchisee to violate other requirements of the law. 

Section 23.   Survival.  All of the provisions, conditions, and requirements of this 

Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may 

have to the City at common law, by statute, or by contract. The provisions, conditions, and 

requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of 

Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after 

Construction; 19, Indemnification;  20, Abandonment and Removal of the Franchisee's Facilities, 

shall survive the expiration or termination of this Franchise, and any renewals or extensions 

thereof and remain effective until such time as the Franchisee removes its communication 

Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or 

abandons said System in place, all as provided herein. All of the provisions, conditions, 

regulations and requirements contained in this Franchise shall further be binding upon the heirs, 

successors, executors, administrators, legal representatives and assigns of the Franchisee and all 

privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs, 

successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is 

named herein. 

Section 24.   Severability.  If any section, sentence, clause, or phrase of this Franchise 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 

section, sentence, clause, or phrase of this Franchise. 
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Section 25.   Assignment.  This agreement may not be assigned without the written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

except that the Franchisee may freely assign this Franchise in whole or part to a parent, 

subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or 

refinancing. In the case of transfer or assignment as security by mortgage or other security 

instrument in whole or in part to secure indebtedness, such consent shall not be required unless 

and until the secured party elects to realize upon the collateral. The Franchisee shall provide 

prompt, written notice to the City of any such assignment. 

In addition, Franchisee may, without the prior written consent of the City 

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other 

Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User 

Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide 

capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times 

retains exclusive control over such Facilities and remains responsible for locating, servicing, 

repairing, relocating or removing its facilities pursuant to the terms and conditions of this 

Franchise. 

Section 26.   Liability Insurance.  Franchisee shall, at its own expense, upon adoption, 

obtain and maintain throughout the term this Franchise, a commercial general liability insurance 

policy with limits of five million dollars ($5,000,000.00) per occurrence for bodily injury and 

property damage and five million dollars ($5,000,000.00) general aggregate, with the City 

included as an additional insured as their interst may appear under this Agreement, protecting 

and saving the City harmless against liability for loss or damage for bodily injury, (including 

death), or property damage occasioned by the operation of the Franchisee under this Franchise.  
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The Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with 

the City Clerk proof of continued insurance coverage, in the amounts required in this Section, 

through a Certificate of Insurance including the blanket additional insured endorsement 

indicating City coverage required herein,  Upon receipt of notice from its insurer(s) Franchisee 

shall use commercially reasonable effort to provide the City  with  thirty (30) days’ prior written 

notice of cancellation of any coverage required herein.  Such additional evidence thereof shall be 

furnished to the City from time to time as it shall require. In those situations where, through the 

Franchisee’s negligent or intentional acts or omissions, damage has occurred Franchisee’s 

insurance shall be primary to any City insurance coverage or, in the event the City is self-

insured, any Franchisee policy shall afford first dollar protection coverage for risks included in 

Franchisee’s operations.  The insurance required under this section may be through a utility self-

insurance fund under which the Franchisee is insured. 

Section 27.  Legal Action to Enforce Franchise Terms.  This Franchise is entered into in 

Clark County, Washington.  In the event that legal action is brought with respect to this 

Franchise, the State of Washington shall have personal jurisdiction over each of the parties and 

venue of any such action shall lie in the Superior Court of Clark County.  In the event that legal 

action is brought with respect to this Franchise, the prevailing party shall be awarded its costs 

and reasonable attorney’s fees in an amount to be determined by the Court. 

Section 28.   Revocation.  In accordance with Section 4 herein, this Franchise may be 

revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s 

lessees or other users shall fail, after notice or demand, to comply with any  provision hereunder 

following applicable cure periods, but the City shall have no obligation to do so.  No forbearance 
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by the City of any term of condition of this franchise in any instance or at any time shall ever 

comprise a waiver or estoppel of the City’s right to enforce said term condition. 

Section 29.   Notice.   Any notice or information required or permitted to be given to the 

parties under this Franchise may be sent to the following addresses unless otherwise specified:     

City: 
City Manager 
City of Vancouver 
PO Box 1995 
Vancouver, WA 98668-1995 

Franchisee: 
Verizon Wireless (VAW) LLC  
d/b/a Verizon Wireless 
Attn:  Network Real Estate 
180 Washington Valley Road 
Bedminster, New Jersey 07921 

 
 
with an additional copy to: 

 
With a copy to: 
Verizon Wireless (VAW) LLC 
d/b/a Verizon Wireless 
Attn:  Pacific Market General Counsel 
15505 Sand Canyon Avenue 

Irvine, CA 92618 
 

Notice shall be deemed given upon receipt in the case of personal delivery, three days 

after deposit in the United States Mail in the case of regular mail, or the next day in the case of 

overnight delivery. 

Section 30.   Entire Franchise.  This Franchise constitutes the entire understanding and 

agreement between the parties as to the subject matter herein and no other agreements or 

understandings, written or otherwise, shall be binding upon the parties upon approval and 

acceptance of this Franchise. 

Section 31.   Acceptance.  Within 60 days after the passage and approval of this 

ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its 

written and sworn unconditional written acceptance and promise to comply with all terms of this 
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Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall 

be deemed a rejection thereof, and the rights and privileges herein granted shall, after the 

expiration of the 60 day period, absolutely cease and determine, unless the time period is 

extended by ordinance duly passed for that purpose. 

Section 32.   Effective Date.  Subject to compliance with Section 30 of this Ordinance, 

this ordinance shall become effective five (5) days from and after its final passage by the 

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter. 
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Read First Time:  

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers   

Read Second Time:  

Passed by the following vote: 

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers 

  

 SIGNED this ______ day of _________________________, 2018. 

 

 

        ___________________________ 
        Anne McEnerny-Ogle, Mayor 
Attest:  
 
 
 
_________________________________ 
Natasha Ramras, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 

 
ORDINANCE M-_____________ 

 

AN ORDINANCE relating to management of the public rights-of-way, granting to 

Verizon Wireless (VAW) LLC, a Delaware Limited Liability Company, a non-exclusive and 

revocable franchise to install, operate and maintain a telecommunications system in, on, over, 

upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing 

certain rights, duties, terms and conditions with respect to such franchise; providing for setting 

an effective date and conditions.  

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  

 

http://www.cityofvancouver.us/
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