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• Created in 2012 to manage 
and carry out the Aging 
Readiness Plan 

• Diagram to the right 
illustrates our work 

 

Commission on Aging 
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Focus Areas 
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Housing 2016 Supportive Services 2017 

Transportation 2018 Healthy Communities 2019 
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1. Framing transportation 
issues for aging in place 

2. Public Transit: C-TRAN 

3. Community Transportation 

4. Mobility as a service 

5. Senior drivers and safety 

6. Walking and biking 

7. Community design 

8. Planning for mobility needs 

9. Emerging technologies 

 

 

 

 

 

 

 

Mobility, or “the ability to move 
around effectively and safely in the 
environment”, is  a key component 
of healthy aging. 

2018 Transportation Focus 
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1. Driving will remain an 
important transportation 
mode. 

2. Walking is the second 
most important travel 
mode for older adults. 

3. Not all neighborhoods are 
served by, or easily 
connected to, public 
transit.  

 

 

2018 Major findings on transportation 
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Walk to transit stop 
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4. Community transportation providers 
have limited resources to meet growing 
demand. 

5. Technology, like mobility-as-a-service 
and driverless vehicles, could disrupt 
the transportation system that we know. 

6. It is hard for most of us to travel 
between our homes and services 
without a car. 

 

 

2018 Major Findings on Transportation 
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Recommendations 
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Transportation Recommendations 
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Ensure new 
development is 
pedestrian and 
bicycle friendly 
and accessible. 
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Recommendations 
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Improve 
existing 
neighborhood 
connections to 
services/ 
destinations. 
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Seek diverse funding 
sources for safe 
pedestrian and bicycle 
networks. 

 

Recommendations 
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Address and promote 
new transportation 
technologies. 

 

Recommendations 
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Support current mobility 
needs outlined in the 
2018 Human Services 
Transportation Plan. 

 

Recommendations 
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Make sure long-range 
land use and zoning 
codes provide a mix of 
housing, transportation, 
and services accessible 
to those who do not drive. 

 

Recommendations 
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Thank you! 
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Discussion 



Item #1.

Staff Report 042-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 4/8/2019

SUBJECT Award Bid #19-01 Water Station 1 Phase 2 Reservoir and Security Upgrades

Key Points
Water Station 1 is essential to the City’s water system in providing safe clean drinking water.
This project is Phase 2 of three projects per an approved facility master plan which will:

Replace aging facilities to ensure reliability, increase resiliency, and meet current
standards.
Increase capacity to meet current and future water needs.
Increase security of the site and improve protection for this vital water resource.

Three bids were received and Rotschy  Inc. has been determined to be the lowest
responsive and responsible bidder.
Award of bid allows the City to move forward with the Phase 2 construction.

Rotschy Inc. is anticipating exceeding the City’s apprenticeship utilization goal of 8%, which is
consistent with the City’s current policy. 

Strategic Plan Alignment
 
Goal 1: Ensure our built urban environment is one of the safest, most environmentally responsible
and well maintained in the Pacific Northwest.
 
Goal 1, Objective 1.2: Ensure our infrastructure, including buildings and utilities, is safe,
environmentally responsible and well maintained.
 
Action 1.2.1 of the 2016 - 2021 Strategic Plan. Objective 1.2 is ‘Ensure our infrastructure,
including buildings and utilities, is safe, environmentally responsible and well maintained’ and
Action 1.2.1 is to ‘Build a new, state-of-the-art water facility at Water Station 1’.

Present Situation
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Water Station 1 is a 24.5 acre site, owned by the Water Utility, located on the southeast corner of
East Fort Vancouver and Fourth Plain Boulevard. The Water Station 1 site has been used for
water production since the late 1800's and is currently the City’s most prolific water production
facility with a well pumping capacity of 34 million gallons per day. Water Station 1 currently
operates every day around the clock to produce safe clean drinking water for the City’s water
service area, which spans beyond the City of Vancouver city limits.
 
The primary purpose of Water Station 1 has been and will continue to be the production of potable
water, although portions of the site are open to community recreation. The site is the backbone of
the City’s water supply system. In order to maintain this essential resource the improvements
proposed for the Water Station 1 project are to; 1) replace aging facilities to ensure reliability, 2)
increase capacity and delivery capabilities necessary to meet future water needs, and 3) increase
security of the site and improve protection for this vital water resource. 
 
The Water Station 1 project includes three phases, with Phase 1 recently completed. The Phase
1 improvements provided; site wide electrical upgrades with backup power, control system
upgrades including a new onsite fiber optic network, a new booster pump station, and operations
facilities to support emergency operation as a back up to the City’s primary water control
center. Phase 2 improvements include; two 4.0 million gallon concrete ground level reservoirs and
a 1.0 million gallon steel standpipe to replace the existing early 1900’s water storage with a total of
9.0 million gallons of seismic resilient water storage; site security improvements including a hi-
security steel fence separating the water facilities from the pedestrian pathways, additional
surveillance cameras and intrusion alarms;  improved site lighting with LED fixtures along
pathways to match the historic look of the existing fixtures, rerouting of bike and pedestrian paths
to maintain circulation through the site; and modifications to maintenance and access roads. A final
Phase 3 will take place after Phase 2 to replace three older wells.
 
The design work to develop bid-ready plans and specifications has been completed and the City
advertised the project for bids on February 14, 2019. If the contract is awarded, construction is
anticipated to start in May 2019. Contract documents require construction be complete by
October 1, 2021.
 
On March 26, 2019, the City received three bids for the subject project. The bids ranged between
$20,501,041.60 and $23,744,613.50 the low bidder was responsive. The bids are as follows:
 

SUMMARY OF BIDS
BIDDER AMOUNT
Rotschy Inc., Vancouver, Washington $20,501,041.60
Ward-Henshaw Construction Co. Inc., Canby, Oregon $22,425,792.00
Emery & Sons Construction Group LLC, Salem, Oregon $23,744,613.50
Engineers’ Estimate $22,800,000.00

 
Rotschy Inc. of Vancouver Washington has completed projects of similar size and scope in the
past and have met the required supplemental responsible bidder criteria for the project. 
 
Rotschy Inc. acknowledges the City’s desire for Apprenticeship Utilization on this project and is
anticipating exceeding the 8% goal. An estimated breakdown of Rotschy’s Apprenticeship
Utilization goals planned for this project has been attached to this staff report.
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Advantage(s)
1. Provides seismically resilient water storage replacing aging facilities.
2. Provides additional storage to meet the city’s current and future water demands.
3. Provides security improvements at the site.
4. Provides improved pedestrian circulation and pathways around fenced water facilities.

Disadvantage(s)
Construction activities will occur Monday through Friday between the hours of 7:00 a.m. and 8:00
p.m. for the duration of the project and may inconvenience neighbors bordering the site and
pedestrians that travel through the site. Plans are in place to mitigate disturbances to neighbors
and to reroute pedestrian traffic around construction areas.

Budget Impact
The funds for this project are budgeted in the Water Fund, 2019-2020 Capital Budget.  

Prior Council Review
Approved in the 2019 - 2020 Water Capital Improvement Budget.
Consultant contract approval by Council for design November 14, 2016. Project update workshop
with Council February 25, 2019.

Action Requested
Authorize the City Manager or designee to sign agreements to award a construction contract for
the Water Station 1 Phase 2 project to the lowest responsive and responsible bidder, Rotschy
Inc. of Vancouver, Washington at their bid price of $20,501,041.60, which includes Washington
State sales tax.
 
Michelle Henry, Senior Civil Engineer, 487-7155; Tyler Clary, Water Engineering Program
Manager, 487-7169
 

ATTACHMENTS:

Unexecuted Contract as PDF
apprenticeship utilization plan
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-1 

CITY OF VANCOUVER 
 

CONTRACT # _______________ 
 

ITB #19-01: Water Station 1 Phase 2 
 
THIS CONTRACT, effective this        day of          , 2019, is entered into by and 
between Rotschy, Inc., 9210 NE 62nd Ave, Vancouver, WA 98665, hereinafter referred to as the 
Contractor, and the City of Vancouver, a municipal corporation of the State of Washington, 
hereinafter referred to as the Owner. 
 
1. Contractor's Obligation:  The Contractor, for and in consideration of the sum to be paid 

to it by the Owner in the manner and at the times provided, hereinafter and in the 
Specifications, and in consideration of the covenants and agreements herein contained, 
which documents are incorporated into and made a part of this contract, hereby agrees to 
furnish all materials, labor, tools, machinery and implements of every description 
necessary for construction and installation of the following improvements: 

 
The completed Work will provide the Owner with two new 4-million gallon pre-
stressed post tensioned concrete reservoirs, a new 1-million gallon welded steel 
standpipe, and improved site security and access. The project replaces two existing 
concrete water reservoirs and an elevated steel water tower, and includes; 
demolition, earthwork, utility relocations, large diameter water pipelines, drainage 
systems, roadways, paved pedestrian paths, tree removal, landscaping, site lighting, 
heavy duty security fencing, security cameras, decorative features, and other 
construction activities, all in accordance with the Contract Documents. All 
construction activities are to be accomplished in a way that allows the City to 
maintain operation of the critical water supply facility throughout construction. 
 
The project Work required to relocate public utilities co-located on the site shall 
commence immediately after given Notice to Proceed. Coordination with 
CenturyLink and the project Work related to supporting CenturyLink in raising 
the existing utility vault shall be performed prior to May 15th, 2019. 
 
All Work shall be physically complete by October 1, 2021. 
 
The Contractor agrees to perform the work and furnish the materials in a most substantial 
and workmanlike manner and within the time limits stated in this Contract.  The 
Contractor agrees that it will make all necessary arrangements for the obtaining of 
permits from the United States, State of Washington, and/or any of its agencies as may be 
necessary to do the work required and covered by this Contract. 
 

2. E-Verify Program:   Contractor shall register and enter into a Memorandum of 
 Understanding (MOU) with the Department of Homeland Security E-Verify program 
 within sixty (60) days after execution of this Agreement.  Contractor shall ensure all 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-2 

 Contractor employees and any sub-contractor(s) assigned to perform work under this 
 Agreement are eligible to work in the United States. Contractor shall provide verification 
 of compliance upon City request.  Failure by Contractor to comply with this subsection 
 shall be considered a material breach. 
 
3. Subcontractor Responsibility:  The Contractor shall include the language of this section 

in each of its first tier subcontracts, and shall require each of its subcontractors to include 
the same language of this section in each of their subcontracts, adjusting only as 
necessary the terms used for the contracting parties.  The requirements of this section 
apply to all subcontractors regardless of tier. 

 
At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria: 
 

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal; 

2. Have a current Washington Unified Business Identifier (UBI) number; 
3. If applicable, have: 

i. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 
RCW; 

ii. A Washington Employment Security Department reference number, as 
required in Title 50 RCW; 

iii. A Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW; 

iv. An electrical contractor license, if required by Chapter 19.28 RCW; 
v. An elevator contractor license, if required by Chapter 70.87 RCW. 

4. Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065 (3).  

 
4. City of Vancouver Business & Occupational License:  Contractors will be required to get 

a business license when contracting with the City of Vancouver, unless allowable exemptions 
apply. Businesses/Contractors shall contact the State of Washington Business License Service 
(BLS) at 800-451-7985, or go to www.bls.dor.wa.gov/cities/vancouver.aspx or 
www.cityofvancouver.us/businesslicense, to determine whether a business license is required 
pursuant to VMC Ch. 5.04. 
 

5. Owner's Obligation:  In consideration of the promises and agreements of the Contractor 
as set forth herein, and in consideration of the faithful performance and furnishing of the 
work and materials required by this Contract to the satisfaction of the Vancouver City 
Council, the Owner agrees to pay to the Contractor in the manner and at the times 
provided hereinafter and in the Contract Documents, and in accordance with the 
ordinances of the City of Vancouver and the laws of the State of Washington, the 
following sum as indicated, which amount does includes 8.4% Washington State Sales 
Tax (if applicable): 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-3 

____$20,501,041.60_______________________________________________________ 
 
 __Twenty Million, Five Hundred One Thousand Forty One Dollars 60/100___  
 
 The amount finally to be paid is, however, variable upon the work actually performed and 

final payment will be made upon the basis of the amount of work performed and the 
materials furnished, and at the lump sum or unit prices fixed in the Contractor's Proposal 
and as modified by any and all approved Change Orders. 

 
5. Contractor's Insurance:  The Contractor agrees to procure insurance coverage as 

required by Article 6 of the Standard General Conditions and as modified by the 
Supplemental Conditions. 

 
6. Contractor's Bond:  The Contractor agrees that before it undertakes performance of this 

Contract, it will file with the City of Vancouver a Contract Performance Bond and 
Payment Bond, in the forms prescribed by the City of Vancouver, in the full amount of 
the Contract price executed by itself as principal and by a surety company authorized to 
do business in the State of Washington as surety.  The bonds shall comply with the laws 
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW. 

 
7. Employment of Labor:  The Contractor agrees that all persons employed by Contractor 

and by any of its subcontractors and any of their lower tier contractors in work performed 
pursuant to this Contract shall not be employed in excess of eight (8) hours in any one 
day, except as provided or allowed by law. 

 
8. Payment of Labor:  The Contractor agrees that all laborers, workers, or mechanics 

employed by it or by any subcontractor in the performance of this Contract will be paid 
not less than the prevailing rate of wage for an hours work, in accordance with the 
provisions of the Chapter 39.12 RCW, and all rules and regulations promulgated pursuant 
thereto.  The State of Washington prevailing wage rates applicable for this public works 
project, which is located in Clark County, may be found at the following website address 
of the Department of Labor and Industries:  
https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx. Based on the Bid submittal 
deadline for this project, the applicable effective date for prevailing wages for this project 
is March 19, 2019.  
 
In case any dispute arises as to what the prevailing rates of wages for work of a similar 
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be 
referred to the director of the Department of Labor and Industries of the State of 
Washington for arbitration, and the director's decision shall be final, conclusive and 
binding on all parties involved in the dispute. 

  
9. Payment to the Contractor:  Payment to the Contractor of the Contract price by the 

Owner shall be made in checks drawn on the fund provided therefore.  Payment shall be 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-4 

in the manner provided below and as defined in Article 15 of the Standard General 
Conditions and as modified in the Supplementary Conditions. 

 
 Progress payments to the Contractor shall be made within 30 days of receipt of the signed 

progress payment request, as approved by the Owner, for work completed during the 
previous month. There will be reserved and retained from monies earned by the 
Contractor on estimates during the progress of the improvements of work, a sum equal to 
5 percent of all such estimates.  Said retained amount shall be held in trust in accordance 
with the Specifications and Chapter 60.28 RCW. 

 
Payment of the retained percentage shall be withheld, by the owner, for a period of 45 
days following the completion of all Contract work, as defined in the  Standard General 
Conditions, Article 15, and shall be paid the Contractor at the expiration of 60 days per 
Chapter 39.12 RCW and Chapter 60.28 RCW, in the event no claims, as provided by law, 
have been filed against such funds; and provided further, that releases or certificates have 
been obtained from the State Department of Labor and Industries, from the State 
Department of Revenue, and the Employment Security Department and all other 
departments and agencies having jurisdiction over the activities of the Contractor. In the 
event such claims are filed, the Contractor shall be paid such retained percentages less an 
amount sufficient to pay any such claims, together with a sum sufficient to defray the cost 
of foreclosure action and to cover attorney fees as determined by the Owner.  

 
 Every person performing labor or furnishing supplies toward the completion of said 

improvement of work shall have a lien upon said monies so reserved; provided, that such 
notice of the lien of such claimant shall be given in the manner provided in RCW 
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in 
accordance with any amendments that may hereafter be made thereto. 

 
 No payment shall be made to the Contractor, however, until the Contractor and all 

subcontractors who have performed work shall have filed, with Procurement Services, the 
Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required by 
RCW 39.12.040.  Said Contractor and all subcontractors shall also keep accurate payroll 
records for three years from the date of acceptance as described in WAC 296-127-320 
Payroll. A Contractor and all subcontractors shall, within ten days after it receives a 
written request, as defined by RCW 39.12.010(4) file a certified copy of the payroll 
records with the Owner. A Contractor’s noncompliance with this section shall constitute a 
violation of RCW 39.12.050.  

 
10. Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its 

officials, employees and agents from any and all liability, demands, claims, causes of 
action, suits or judgments, including costs, attorney fees and expenses incurred in 
connection therewith, or whatsoever kind or nature, arising out of, or in connection with, 
or incident to, the performance of services by Contractor pursuant to this Agreement.  
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-5 

In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of 
action is brought against the Contractor, the City retains the right to participate in said 
suit. 
 
This indemnity and hold harmless shall include any claim made against the City by an 
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is 
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title 
51 RCW.  To the extent that such liability arises from the concurrent negligence of both 
the City and the Contractor, such cost, fees and expenses shall be shared between the City 
and the Contractor in proportion to their relative degrees of negligence.  This indemnity 
and hold harmless shall NOT apply in the case where liability arises from the sole 
negligence of the City.  Contractor specifically acknowledges that the provisions 
contained herein have been mutually negotiated by the parties and it is the intent of the 
parties that Contractor provide the broadest scope of indemnity permitted by RCW 
4.24.115. 

 
11. Ownership of Records and Documents – Public Disclosure:  All materials, writings 

and products produced by the Contractor in the course of performing this Contract shall 
immediately become the property of the City.  In consideration of the compensation 
provided for by this Contract, the Contractor hereby further assigns all copyright interests 
in such materials, writings and products to the City.  A copy may be retained by the 
Contractor.  In the event the City receives a public record request for such materials, 
writings of products the City may, in its discretion, notify the Contractor of such request 
and withholds disclosure of such information for not less than five (5) business days to 
permit the Contractor to seek judicial protection of such information, provided that the 
Contractor shall be responsible for attorney fees and costs in such action and shall save 
and hold harmless the City from any costs, attorney feels, or penalty assessment under 
Chapter 42.56 RCW. 
 

12. Amendments:  All changes to this Agreement, including changes to the statement of 
work and compensation, must be made by written amendment and signed by all parties to 
this Agreement.  

 
13. Jurisdiction/Venue: In the event that any litigation should arise concerning the 

construction or interpretation of any of the terms of this Agreement, the venue of such 
action of litigation shall be in the Superior Court of the State of Washington in and for the 
County of Clark. This Agreement shall be governed by the law of the State of 
Washington. 
 

14. Assignment:  This Contract is binding on each party, its successors, assigns, and legal 
representatives and may not, under any circumstances, be assigned or transferred by either 
party without express written authorization. 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-6 

15. Termination for Convenience:  The City, at its sole discretion, may terminate this 
Contract for convenience at any time for any reason deemed appropriate. Termination is 
effective immediately upon notice of termination given by the City. 
 

16. Termination for Cause:    In the event the Contractor is, or has been, in violation of 
the terms of this Contract, including the Invitation to Bid, the Owner reserves the right, 
upon written notice to the Contractor, to cancel, terminate, or suspend this contract in 
whole or in part for default. Termination shall be effected by serving a notice of 
termination on the Contractor setting forth the manner in which the Contractor is in 
default. The Contractor will be paid only the contract price for services performed in 
accordance with the manner of performance set forth in the Contract. 
 
If it is later determined by the Owner that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, or events which are not the fault of or are 
beyond the control of the Contractor, the City after setting up a new delivery or 
performance schedule, may allow the Contractor to continue work or treat the termination 
as a termination for convenience. 
 

17. Opportunity to Cure:   The Owner at its sole discretion may in lieu of a termination  
allow the Contractor to cure the defect(s), by providing a “Notice to Cure” to Contractor 
setting forth the remedies sought by Owner and the deadline to accomplish the remedies. 
If the Contractor fails to remedy to the Owner’s satisfaction the breach or default of any 
of the terms, covenants, or conditions of this Contract within the time stated time, the 
Owner shall have the right to terminate the Contract without any further obligation to the 
Contractor. Any such termination for default shall not in any way operate to preclude the 
Owner from also pursuing all available remedies against the Contractor and it’s sureties 
for said breach or default, including but not limited to termination of this Contract for 
convenience. 
 

18. Liquidated Damages: Time is of the essence of the Contract. Delays inconvenience the 
public and interfere with the operations of Public Works. Delays also cost tax payers 
undue sums of money adding time needed for administration, engineering, inspection, 
and supervision.  

 
 Because the Owner finds it impractical to calculate the actual cost of delays, the Owner 

has adopted the following formula to calculate liquidated damages for failure to complete 
the physical Work of a Contract on time.  

 
 Accordingly, the Contractor agrees: 

1. To pay (according to the following formula) liquidated damages for each calendar day 
beyond the established completion date for Physical Completion, and 

2. To authorize the Engineer to deduct these liquidated damages from any money due or 
coming due to the Contractor. 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-7 

  
Liquidated Damages Formula 

  TLD ×= 500,1$  
  Where:   
  LD = Liquidated Damages  

T    = Number of calendar days beyond the established completion date until 
physical completion. 

 
Physical Completion Date is the day all Work is physically completed on the project. All 
documentation required by the Contract and required by law does not necessarily need to 
be furnished by the Contractor by this date 

 
 When the Contract Work has progressed to the extent that the Owner has full use and 

benefit of the facilities, both from an operation and safety standpoint, all the initial 
plantings are completed and only minor incidental Work, replacement of temporary 
substitute facilities, plant establishment periods, or correction of repair remains to 
physically complete the total Contract, the Engineer may determine the Contract Work is 
substantially complete. The Engineer will notify the Contractor in writing of the 
Substantial Completion Date. For overruns in Contract time occurring after the date so 
established for Substantial Completion, the formula for liquidated damages shown above 
will not apply and liquidated damages will be assessed on the basis of direct engineering 
and related costs assignable to the project until the actual Physical Completion Date of all 
the Contract Work. The Contractor shall complete the remaining Work as promptly as 
possible. Upon request by the Project Engineer, the Contractor shall furnish a written 
schedule for completing the physical Work on the Contract. 

 
 The Contractor is solely responsible to ensure all employed agents, subagents, and 

subcontractors working to complete the Work perform in a timely manner as necessary to 
meet the established completion date while working within the project constraints 
outlined in the Specifications.  

 
 Liquidated damages will not be assessed for any days for which and extension of time is 

granted. No deduction or payment of liquidated damages will in any degree release the 
Contractor from further obligations and liabilities to complete the entire Contract. 
 

19. Contract Documents & Order of Precedence: The complete Contract includes these 
parts and any inconsistency in the parts of the contract shall be resolved by following this 
order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):  

1. Amendments to this Contract, 
2. This Contract, 
3. The Invitation to Bid and any Addenda thereto, 
4. Bid Form, 
5. Technical Specifications, 
6. Supplementary Conditions, 
7. Standard General Conditions of the Construction Contract (EJCDC), 

Page 10 of 16



ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Contract C-8 

8. Contract Plan Set, 
9. Owner Standard Details. 

 
20. Notices:  Whenever in this written Contract written notices are to be given or made, they 

may be sent by certified mail to the following people at the addresses as shown herein 
unless a different address is designated in writing or delivered to the respective party 
hereto: 

 Owner:      Contractor:   
  Anna Vogel                             
  City of Vancouver                          
  415 W 6th St.      
  P O Box 1995      
  Vancouver WA  98668-1995  
 
Original signed at Vancouver, Washington, on the dates listed below. 
   
CITY OF VANCOUVER  CONTRACTOR: 
A municipal corporation   
   
   
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
  
__________________________________ 
DATE _____________     
 By: Printed Name / Title 
Attest: 
 
__________________________________  
Natasha Ramras, City Clerk  
  
 
Approved as to form: 
 
__________________________________  
E. Bronson Potter, City Attorney 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Payment Bond C-9 

LABOR AND MATERIALS PAYMENT BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  MUST 
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER 
AUTHORIZED TO SIGN) 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
 We the Undersigned            as 
PRINCIPAL (Contractor) and          
  a corporation organized and existing under and by virtue of the laws of the state of  
    , and duly authorized to do surety business in the state of 
Washington and named on the current list of approved surety companies acceptable on federal 
bonds and conforming with the underwriting limitations as published in the Authorized Insurance 
List in the State of Washington published by the Office of the Insurance Commissioner and 
which carries an "A" rating and is of the appropriate class for the bond amount as determined by 
Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, unto CITY OF VANCOUVER, as 
OBLIGEE, in the sum of            
Dollars ($  ) in lawful money of the United States of America, for the payment of that 
sum for the use and benefit of claimants as defined below.   
 
 The condition of this obligation is such that whereas the PRINCIPAL entered into a 
contract with CITY OF VANCOUVER dated     , 20___, which 
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract 
terms for the project described as follows:   
 

ITB #19-01: Water Station 1 Phase 2 
 

 NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons, 
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in 
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension 
or modification thereof, including all amounts due for materials, equipment, mechanical repairs, 
transportation, tools and services consumed or used in connection with the performance of such 
Work, and for all labor performed in connection with such Work whether by subcontractor or 
otherwise, and all other requirements imposed by law, then this obligation shall become null and 
void; otherwise this obligation shall remain in full force and effect, subject, however, to the 
following condition:   

 
 The above-named PRINCIPAL and SURETY hereby jointly and severally agree that 

every claimant, who has not been paid in full, may sue on this bond for the use of such claimant, 
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and 
have execution thereon.  The OBLIGEE shall not be liable for the payment of any judgment, 
costs, expenses or attorneys' fees of any such suit.   

 

Page 12 of 16



ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Payment Bond C-10 

 PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and 
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to 
be performed thereunder or the Specifications accompanying the same shall be within the scope 
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the Work or to 
the Specifications.  Any such change, extension of time, alteration or addition to the terms of the 
contract or to the Work or to the Specifications shall automatically increase the obligation of the 
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed 
twenty-five percent (25%) of the original amount of the obligation without the consent of the 
SURETY.   
 
 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted, or if 
the full amount of the obligation is not exhausted and no claim is pending resolution, until such 
time as no further claims can be made pursuant to law with regard to the above-described project. 
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all 
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other 
person who provides supplies or provisions for carrying out the work. 
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for all obligations of this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________________, 20___.   
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City,   State  ZIP   City,  State  ZIP 
 
             
Phone Number     Phone Number 

* Must be signed by president or vice-president of Contractor. 
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Performance Bond C-11 

PERFORMANCE BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S 
OFFICER AUTHORIZED TO SIGN) 
 
KNOW BY ALL MEN BY THESE PRESENTS:   
 
 We the undersigned           as 
PRINCIPAL (hereinafter called CONTRACTOR), and       
  a corporation organized and existing under and by virtue of the laws of the state of  
     duly authorized to do surety business in the state of Washington 
and named on the current list of approved surety companies acceptable on federal bonds and 
conforming with the underwriting limitations as published in the Authorized Insurance List in the 
State of Washington published by the Office of the Insurance Commissioner and which carries an 
"A" rating and is of the appropriate class for the bond amount as determined by Best's Rating 
System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER as OBLIGEE 
(hereinafter called CITY OF VANCOUVER), the amount of      
     Dollars ($   ) in lawful money of the United 
States of America.   
 
 WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER 
dated ___________________, 20___, which Contract is hereunto annexed and made a part 
hereof, for accomplishment of the all contract terms for the project described as follows:   
 

ITB #19-01: Water Station 1 Phase 2 
 

 NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR 
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, 
and agreements of the aforesaid contract and having performed its obligations thereunder, then 
this obligation shall be null and void; otherwise it shall remain in full force and effect.   
 
 Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in 
default under the Contract Documents for the project described herein, the SURETY shall 
promptly remedy the default by completing the project in accordance with the Contract 
Documents and the project Specifications with a contractor approved by the CITY OF 
VANCOUVER.  SURETY, for value received, further stipulates and agrees that all changes, 
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the 
above described contract are within the scope of the SURETY's undertaking on this bond, and 
SURETY hereby waives notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the Work or to the Specifications.  Any such change, extension of 
time, alteration or addition to the terms of the contract or to the Work or to the Specifications 
shall automatically increase the obligation of the Surety hereunder in a like amount, provided that 
such increase shall not exceed twenty-five percent (25%) of the original amount of the obligation 
without the consent of the Surety.   
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ITB #19-01: Water Station 1 Phase 2 - Reservoir and Security Upgrades 
Performance Bond C-12 

 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted.   
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully 
perform the terms of the contract. 
 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns. 
  
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for obligations on this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________, 20___.   
 
 
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City   State  ZIP  City   State ZIP 
  
             
Phone Number     Phone Number 
 

* Must be signed by president or vice-president of Contractor.
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Item #2.

Staff Report 043-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 4/8/2019

SUBJECT Interlocal agreement with C-TRAN for Video Services

Key Points
1. The City/County Television Office has provided coverage of the C-TRAN Board of

Directors meetings taking place at the Vancouver Community Library since April 2013.
2. In December 2018, the Vancouver City Council and the Clark County Council, approved a

grant award from the PEG Capital Grant Fund to install a four-camera production system at
C-TRAN’s Administrative offices located at 10600 NE 51st  Circle.

3. C-TRAN anticipates the Board of Directors will begin holding meetings in the Administration
Offices beginning, June 2019.

4. The video production system will be the property of the City/County Cable Television Office.

Strategic Plan Alignment
None

Present Situation
The City/County Cable Television Office has been cablecasting C-TRAN Board of Directors
meetings taking place at the Vancouver Community Library on Clark/Vancouver Television
(“CVTV”) beginning in April 2013. C-TRAN pays for CVTV video services. In September 2019,
C-TRAN approached CVTV staff about the possibility of televising meetings from a new
administrative building the agency was purchasing at 10600 N.E. 51st Circle in Vancouver. C-
TRAN agreed to provide a small room next to their board room for the CVTV equipment and to
make their board room facilities available to other governmental agencies. The City/County Cable
TV Office agreed to seek capital funding for the video production system.
 
Vancouver City Council and the Clark County Council approved a $130,345.00 grant award from
the PEG Capital Grant Fund, which originate as cable subscriber contributions for support of
PEG Access under the terms of the City and County cable franchise agreements, to install a
video production booth at the C-TRAN administrative offices. As outlined in the Interlocal
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Agreement, the video production equipment remains the property of the Cable Television Office.
In the event of expiration or termination of the agreement, the City shall have the right to remove
and retain the equipment and related connections.

Advantage(s)
1. Provides a tangible community benefit consistent with objectives of the Telecommunications

Commission.
2. Enhances the community outreach of C-TRAN.
3. Provides additional opportunities for television coverage of public meetings/events taking

place in east Vancouver.

Disadvantage(s)
None

Budget Impact
C-TRAN will provide the City/County Cable Television Office with approximately $10,000.00
annually for video production services.

Prior Council Review
PEG Grant approval of C-TRAN video production booth in December 2018.

Action Requested
Authorize the City Manager or his designee to execute an Interlocal Agreement for Video
Services between C-TRAN and the City/County Cable Television Office.
 
Jim Demmon, Video Services Manager, 487-8706
 

ATTACHMENTS:

Agreement
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Item #3.

Staff Report 044-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 4/8/2019

SUBJECT Tourism Promotion Contract with Visit Vancouver, USA

Key Points
The City imposes a 4% lodging tax on hotel and motel room nights. These funds can be
used by municipalities to support tourism-related events, activities and facilities.
The City’s Lodging Tax Advisory Committee (LTAC), which is required by state regulations
in order to expend the funds, made a recommendation to the City Council to approve a
three-year lodging tax grant for Visit Vancouver, USA to provide tourism related services.
LTAC recommended that City Council fund the proposed Visit Vancouver, USA request. For
2019, the grant would be for $351,467. For 2020 and 2021, the grant would be funded by
allocating 15% of the total lodging tax fund from each previous year.
As stated in the Professional Services Agreement, Visit Vancouver, USA agrees to provide
new tourism and destination marketing services including but not limited to the following
(details are outlined in the agreement):

Marketing materials and campaigns
Group Solicitation & Sales Promotions
Branding & Public Relations
Destination Servicing & Development
Other Tourism Opportunities

As stated in the Professional Services Agreement, Visit Vancouver, USA agrees to provide
the following new reports to City Council:

Quarterly: Visit Vancouver USA will provide City Council with written reports on
progress, including new initiatives and campaigns.
Annual: Visit Vancouver USA will give an in-person presentation to City Council each
year showing year over year comparisons on established benchmarks currently
reported in the 2018 Annual Report including but not limited to Visitor Spending
comparison, group room nights booked, and digital analytics on marketing campaigns.

Strategic Plan Alignment
 
Goal 5: Continue to build high quality historical and cultural experiences for residents and visitors.
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Goal 8: Strengthen commercial, retail and community districts throughout the city.

Present Situation
RCW 67.28.180 allows municipalities to impose a 4% lodging tax on hotel and motel room night
revenue. Those funds can only be used to support tourism-related projects, events and facilities.
Two percent of Vancouver lodging tax is dedicated to debt service for the downtown
Hotel/Convention Center. The other two percent is dedicated by the City Council for capital
improvements for the Hotel/Convention Center and for other tourism related projects including
community grants. 

For 2019, the Lodging Tax Advisory Committee (LTAC) reviewed twenty-two grant proposals
totaling $967,990. The amount available for grants in 2019 is $550,817. In addition to
recommending full or partial funding for twelve other grants totaling $196,775, LTAC
recommended funding a three-year tourism promotion service contract with Visit Vancouver, USA.

Visit Vancouver, USA requested and LTAC recommended that City Council fund a grant of
$351,467 for 2019 and allocate 15% of the total lodging tax fund from each previous year to
support this grant in 2020 and 2021. With this funding strategy, as the lodging tax income
increases, the amount of annual funding for Visit Vancouver, USA will also increase. As stated in
the Professional Services Agreement, Visit Vancouver, USA agrees to provide new tourism and
destination marketing services including but not limited to:
Marketing materials and campaigns:

New production and print runs of the Vancouver Walking Map;
Expand distribution of the Vancouver USA Travel Magazine;
Expand statewide advertising to position Vancouver USA as a premier destination in regional
media outlets;
New large scale advertising campaigns in key markets through such mediums as billboards,
bus wraps, radio ads and airport displays;
Grow digital targeting and retargeting of travelers with a strong intent to travel to the area,
bolstering transient lodging;
Increase Co-op marketing with strategic partners and events focused on drawing visitors;

Group Solicitation & Sales Promotions:
Expand staffing levels to better solicit and service convention groups and lodging properties;
Grow tradeshow representation to solicit larger pieces of business for the Vancouver
Convention Center and overflow rooms at nearby hotel properties;
Drive new growth in the sports market (phase 1 feasibility study; phase 2 sports sponsorship
program to competitively bid for larger sports events to be hosted at Vancouver’s natural
venues and regional sports complexes);

Branding & Public Relations:
Evolve Vancouver’s brand to reflect changes in the community;
Produce new media familiarization tours to showcase the attractions, local businesses and
culture that contribute to Vancouver as a desirable destination;
Expand staffing capabilities either in-house or thru contract to generate greater story
placements in targeted media;

Destination Servicing & Development:
Continue and expand current programming such as Dine The Couve, Show Your Badge,
and customized itineraries for groups;
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Identify, recruit and provide site tours for product development such as food tours,
helicopter tours, walking tours, etc.;

Other Tourism Opportunities:
Other marketing projects and operations as identified and approved by Visit Vancouver
USA’s Governing Board of Directors

As directed by City Council, the proposed professional services agreement requires that (1) Visit
Vancouver, USA annually and quarterly report its activities; (2) this funding not be used to supplant
activities currently undertaken; and (3) performance measures be applied.

Advantage(s)
Grant funds will support the tourism promotion work of Visit Vancouver, USA, the region’s
destination marketing organization, which has a long and successful track record in the tourism
industry.

Disadvantage(s)
Visit Vancouver, USA's funding under this contract will make less money available for grants for
other tourism-promotion activities.

Budget Impact
For 2019, the contract will be for $351,467 and funds are available in the 2019-2020 biennial
budget.

Prior Council Review
Approval of 2018 Lodging Tax Grants on November 27, 2017.
Workshop regarding Lodging Tax Funding on January 28, 2019.
Approval of full or partial funding for twelve other tourism promotion grants totaling $196,775
on January 28, 2019.

Action Requested
On April 8, 2019 approve the Lodging Tax Advisory Committee’s recommendation for a three-
year tourism promotion grant for Visit Vancouver, USA and authorize the City Manager or his
designee to execute a professional services agreement.
 
Teresa Brum, Economic Development Division Manager, 487-7949
 

ATTACHMENTS:

Contract
Resolution
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Tourism Services Agreement   

Rev. 3/2018  Page 1 of 13 

CITY OF VANCOUVER 

PROFESSIONAL SERVICES AGREEMENT No. XXXXXXXXX 

DESTINATION SERVICES AND TOURISM MARKETING 

This Agreement by and between the City of Vancouver, a municipal corporation, under the laws of 

the State of Washington, hereinafter referred to as the "City" and Visit Vancouver, USA hereinafter 

referred to as the "Contractor", whose address is 1220 Main Street, Suite 220, Vancouver, 

Washington 98860. 

WHEREAS, pursuant to the authority of Revised Code of Washington (RCW) Chapter 

67.28, the City has levied a four percent lodging tax on stays of less than thirty days at hotels, 

motels, bed & breakfasts, campgrounds and RV parks; and  

 WHEREAS, the Contractor has submitted a proposal for destination services and tourism 

marketing which is an allowed use of lodging tax funds under RCW 67.28.1815 and which has 

been recommended for funding by the City’s Lodging Tax Advisory Committee; and 

 WHEREAS, the Contractor is the destination marketing organization (DMO) for 

Southwest Washington and represents by entering into this Agreement that it is fully qualified to 

perform the services to which it will be assigned in a competent and professional manner, and to 

the standards required by the City; and 

 WHEREAS, the 2018 Lodging Tax Grant Program Guidelines (attached hereto as Exhibit “A”) 

set forth the reporting requirements to the City for all Program grant recipients for a project, 

program, or event; and 

 WHEREAS, for purposes of the grant awarded to the Contractor under this Agreement, the 

Program shall be destination services and tourism marketing; and 

 WHEREAS, the Contractor and the City (collectively, the “Parties”; individually, a “Party”) 

wish to memorialize the terms and conditions governing the performance of the tourism 

marketing and promotion activities proposed by the Contractor; and 

 NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 

 The City hereby agrees to engage the Contractor and the Contractor hereby agrees to 

perform, in a satisfactory and proper manner, as determined by the City, the services hereafter set 

forth in connection with this Agreement: 

 1. Statement of Program Services. 

 Contractor agrees to provide enhanced tourism and destination marketing services 

pursuant to the following Scope of Services. Projects that will be covered under this Scope of 

Services include but are not limited to the following four fundamental destination marketing 

elements: 
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• Marketing materials and campaigns 

o New production and print runs of the Vancouver Walking Map; 

o Expand distribution of the Vancouver USA Travel Magazine; 

o Expand statewide advertising to position Vancouver USA as a premier 

destination in regional media outlets; 

o New large scale advertising campaigns in key markets through such 

mediums as billboards, bus wraps, radio ads and airport displays; 

o Grow digital targeting and retargeting of travelers with a strong intent to 

travel to the area, bolstering transient lodging; 

o Increase Co-op marketing with strategic partners and events focused on 

drawing visitors; 

• Group Solicitation & Sales Promotions 

o Expand staffing levels to better solicit and service convention groups and 

lodging properties; 

o Grow tradeshow representation to solicit larger pieces of business for the 

Vancouver Convention Center and overflow rooms at nearby hotel 

properties; 

o Drive new growth in the sports market (phase 1 feasibility study; phase 2 

sports sponsorship program to competitively bid for larger sports events to 

be hosted at Vancouver’s natural venues and regional sports complexes); 

• Branding & Public Relations 

o Evolve Vancouver’s brand to reflect changes in the community; 

o Produce new media familiarization tours to showcase the attractions, local 

businesses and culture that contribute to Vancouver as a desirable 

destination; 

o Expand staffing capabilities either in-house or thru contract to generate 

greater story placements in targeted media; 

• Destination Servicing & Development 

o Continue and expand current programming such as Dine The Couve, Show 

Your Badge, and customized itineraries for groups; 

o Identify, recruit and provide site tours for product development such as 

food tours, helicopter tours, walking tours, etc.; 

• Other Tourism Opportunities 

Other marketing projects and operations as identified and approved by Visit 

Vancouver USA’s Governing Board of Directors 
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Reporting 

Quarterly: Visit Vancouver USA will provide City Council with written reports on progress, 

including new initiatives and campaigns. 

Annual: Visit Vancouver USA will give an in-person presentation to City Council each year 

showing year over year comparisons on established benchmarks currently reported in the 

2018 Annual Report including but not limited to Visitor Spending comparison, group room 

nights booked, and digital analytics on marketing campaigns. 

Over the course of this Agreement, the services offered may change to keep pace with 

changes in the community. New attractions, tours, events and hotels will be incorporated 

accordingly.  

 All services must be authorized and approved by the City staff assigned to supervise this 

Agreement in writing before any services begins; provided, however that the Contractor’s Scope of 

Services listed above is hereby authorized and approved and no further approval is required . The 

Contractor shall approach this program in a manner consistent with its customary practice. The 

Contractor shall actively seek collaborative input from City staff.  

 Compensation for this Scope of Services shall be $351,467 for 2019. For 2020 and 2021, 

compensation shall be 15% of the total lodging tax funds collected by the City in the previous year. 

Compensation may be amended, at the City’s sole discretion, for documentable circumstances not 

reasonably foreseeable to either Party at the time the task and/or subtask is initiated, or for 

changes to the Scope of Services or deliverables requested by the City. The Parties understand that 

the City’s first priority for use of lodging tax funds is the debt service and capital needs for the 

downtown hotel/convention center.  In the financing for the Hotel/Convention Center, the City 

agreed to guarantee payment and debt service reserves up to a limit that varies from year to year.  

While the Hotel/Convention Center has not required the City guarantee for approximately ten 

years, it is possible that revenue shortfalls resulting from an economic downturn, required capital 

improvements, or other unanticipated events may require the use of the City guarantee. If such 

events become reasonably anticipated by the City, the City may limit or modify this Agreement. 

Nothing in this paragraph limits the absolute right for the City to terminate this Agreement under 

Section 7 below.    

 All deliverables must be acceptable to the City, at the sole discretion of the City. 

 Travel expenses are limited to airfare, mileage at the current IRS rate, and lodging at the 

U.S. General Services Administration rates. The Contractor is solely responsible for its staff’s travel 

time, including travel to and from the City of Vancouver. The City will reimburse all pre-approved 

miscellaneous expenses at-cost and receipts are required. 

 2. Order of Precedence. 
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 If there is a conflict among or between any documents, the controlling documents shall be 

the first listed in the following sequence: Amendments to this Agreement; and this Agreement. 

 3. Relation of Parties. 

 The Contractor, its sub consultants, agents and employees are independent contractors 

performing professional services for the City and are not employees of the City. The Contractor, its 

subcontractors, agents and employees, shall not, as a result of this Agreement, accrue leave, 

retirement, insurance, bonding or any other benefits afforded to the City employees. The 

Contractor, sub consultants, agents and employees shall not have the authority to bind the City in 

any way except as may be specifically provided herein. 

 4. I-9 US Citizenship Verification. 

 The Contractor shall follow its existing policies and procedures on verifying the US 

Citizenship of its employees. The Contractor shall ensure all its employees and any 

subcontractors assigned to perform services under this Agreement are eligible to work in the 

United States. The Contractor shall provide verification of compliance upon the City’s request. 

Failure by the Contractor to comply with this Section shall be considered a material breach. 

 5. Time of Performance. 

 The Contractor’s services are to commence upon execution of this Agreement and the 

Parties agree that the Contractor shall provide the services hereunder through December 31, 

2021.  

 6. Compensation and Schedule of Payments. 

 The compensation described in Section 1 above is the maximum amount to be paid under 

this Agreement and it shall not be exceeded without the City's prior written authorization in the 

form of a negotiated and executed amendment. Such payment shall be full compensation for 

services performed or services rendered and for all labor, materials, supplies, equipment and 

incidentals necessary to complete the project as set forth herein. The Contractor shall submit 

quarterly invoices to the City covering professional fees, staff expenses and other program 

expenses, if any, for fees and expenses from the previous quarter. The City shall pay the 

Contractor within 30 days of invoice.  

 The City reserves the right to correct any invoices paid in error according to the rates set 

forth in this Agreement. The City and Contractor agree that any amount paid in error by the City 

does not constitute a change in the contract. The City’s contract number must be referenced on 

any invoice submitted for payment.  

 7. Termination. 
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 Either Party, at its sole discretion, may terminate this Agreement for convenience at any 

time for any reason deemed appropriate. Termination is effective immediately upon notice of 

termination given by the terminating Party to the other Party. 

 In the event this Agreement is terminated prior to the completion of services, the 

Contractor will only be paid for the portion of the services completed at the time of termination of 

the Agreement. 

 8. Evaluation and Compliance with the Law. 

 The Contractor shall have the authority to control and direct the performance and details 

of the services described herein. The Contractor agrees to comply with all relevant, federal, state 

and municipal laws, rules and regulations. 

 9. City Business and Occupation License. 

 The Contractor will be required to obtain a business license when contracting with the City 

of Vancouver, unless allowable exemptions apply. Businesses/Contractors shall contact the State 

of Washington Business License Service (BLS) at: http://bls.dor.wa.gov/file.aspx, telephone 800-

451-7985, or go to www.bls.dor.wa.gov/cities/vancouver.aspx or 

www.cityofvancouver.us/businesslicense, to determine whether a business license is required 

pursuant to VMC Ch. 5.04. 

 10. Liability and Hold Harmless. 

The Contractor agrees to indemnify, defend, save and hold harmless the City, its 

officials, employees and agents from any and all liability, demands, claims, causes of action, 

suits or judgments, including costs, attorney fees and expenses incurred in connection 

therewith, of whatsoever kind or nature (including patent infringement or copyright claims) to 

the extent arising out of, or in connection with, or incident to, the negligent performance or 

willful misconduct pursuant to this Agreement. This indemnity and hold harmless shall include 

any claim made against the City by an employee of the Contractor or subcontractor or agent 

even if the Contractor is thus otherwise immune from liability pursuant to the workers’ 

compensation statute, Title 51 RCW, except to the extent that such liability arises from the 

concurrent negligence of both the City and the Contractor, such cost, fees and expenses shall 

be shared between the City and the Contractor in proportion to their relative degrees of 

negligence. The Contractor specifically acknowledges the provisions contained herein have 

been mutually negotiated by the parties and it is the intent of the parties that the Contractor 

provide the broadest scope of indemnity permitted by RCW 4.24.115. The Contractor is an 

independent contractor and responsible for the safety of its employees. 

 11. Insurance.  

 Contractor shall obtain and keep in force during the entire term of this Agreement, the 

following Commercial General Liability insurance against any and all claims for damages to person 

or property that may arise out of the performance of this Agreement whether such services shall 
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be by the Contractor, subcontractor or anyone directly or indirectly employed by either the 

Contractor or a subcontractor:   

 a. Liability Insurance. The Contractor shall maintain Commercial General Liability 

insurance with a limit of not less than one million dollars ($1,000,000) for each occurrence and not 

less than one million dollars ($1,000,000) combined single limit automobile liability coverage. The 

policy shall include coverage for bodily injury, broad form property damage, personal injury, 

products and completed operation and blanket contractual coverage including, but not limited to, 

the liability assumed under the indemnification provisions of this Agreement. The policy shall 

include personal and advertising injury coverage, insuring against claims for libel, slander, 

invasion of privacy, copyright infringement and misappropriation of advertising ideas. All 

liability insurance required herein shall be under a comprehensive or commercial general liability 

and business, policies.  

 b. The City Listed as an Additional Insured: The City of Vancouver, its agents, 

representatives, officers, directors, officials, and employees must be named as an additional 

insured on the Commercial General Liability policy and shown on the certificate as an additional 

insured. A copy of the additional insured endorsement CG 20 10 11 85, or its equivalent CG 20 10 

07 04 and CG 20 37 07 04 must be included with the certificate of insurance.  

 c. The Commercial General Liability policy must be endorsed to include “Washington 

Stop Gap” insurance. The limits and aggregates referenced must apply to the Stop Gap coverage as 

well. This must be indicated on the certificate. 

 d. Worker's Compensation. The Contractor shall carry workers’ compensation 

insurance to cover obligations imposed by federal and state statues having jurisdiction of the 

Contractor’s employees engaged in the performance of the work or services.  

 e. Employment Security. The Contractor shall comply with all employment security 

laws of the state in which services are provided, and shall timely make all required payments in 

connection therewith. 

 f. The City of Vancouver shall be listed on the Certificate as the Certificate Holder. 

 g. Coverage Trigger: The insurance must be written on an “occurrence” basis. This 

must be indicated on the certificate. Claims made policies will be accepted for professional liability 

coverage only. 

 h. Contractor shall provide evidence of all insurance required, at the City’s request, by 

submitting an insurance certificate to the City on a standard “ACORD” or comparable form.   
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12. Notices. 

 All notices that are given or required to be given pursuant to this Agreement shall be hand 

delivered or mailed postage paid as follows: 

 The City:     The Contractor:  

 Anna Vogel     President & CEO 

 City of Vancouver    Visit Vancouver, USA 

 415 W 6th Street    1220 Main Street, Suite 220  

 P O Box 1995     Vancouver, WA 98660  

 Vancouver WA 98668-1995   

 13. Amendments. 

 All changes to this Agreement, including changes to the statement of services and 

compensation, must be made by written amendment and signed by all parties to this Agreement. 

 14. Scope of Agreement. 

 This Agreement incorporates all the agreements, covenants and understanding between 

the parties hereto and are merged into this written Agreement. No prior agreement or prior 

understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable 

unless set forth in this Agreement. 

 15. Ratification. 

 Acts taken pursuant to this Agreement but prior to its effective date are hereby ratified 

and confirmed. 

 16. Governing Law/Venue. 

 This Agreement shall be deemed to have been executed and delivered within the State of 

Washington, and the rights and obligations of the parties hereunder shall be construed and 

enforced in accordance with, and governed by, the laws of the State of Washington without regard 

to the principles of conflict of laws. The contractor shall have legal authority to enter into this 

agreement and be at least 18 years of age. Any action or suit brought in connection with this 

Agreement shall be brought in the Superior Court of Clark County, Washington. 

 17. Public Disclosure Compliance. 

The parties acknowledge that the City is an “agency” within the meaning of the 

Washington Public Records Act, Ch. 42.56 RCW, and that materials submitted by the Contractor to 

the City become public record. Such records may be subject to public disclosure, in whole or part 

and may be required to be released by the City in the event of a request for disclosure. In the 

event the City receives a public record request for any data or deliverable that is provided to the 

City and that is licensed from the Contractor, the City shall notify the Contractor of such request 

Page 10 of 19



Tourism Services Agreement   

Rev. 3/2018  Page 8 of 13 

and withhold disclosure of such information for not less than five (5) business days, to permit the 

Contractor to seek judicial protection of such information, provided that the Contractor shall be 

responsible for  attorney fees and costs in such action and shall save and hold harmless the City 

from any costs, attorney fees or penalty assessment under Ch.42.17 RCW for withholding or 

delaying public disclosure of such information. 

18. Debarment.  

The Contractor certifies that that it is not presently debarred, suspended, proposed for 

debarment, and declared ineligible or voluntarily excluded from covered transactions by any 

Federal, State or local department or agency. 

19. Nondiscrimination.  

The City of Vancouver, WA is an equal opportunity employer. In the performance of this 

Agreement, the Contractor will not discriminate against any employee or applicant for 

employment on the grounds of race, creed, color, national origin, sex, sexual orientation, marital 

status, age or the presence of any sensory, mental or physical handicap. 

DATED this        day of        , 2019 

CITY OF VANCOUVER,  CONTRACTOR,  

A municipal corporation  Visit Vancouver, USA 

 

__________________________________ __________________________________ 

Eric Holmes, City Manager  Signature: 

Attest: __________________________________ 

By: Kim Bennett, President & CEO 

__________________________________ 

Natasha Ramras, City Clerk  

  

Approved as to form:  

 

__________________________________ 

E. Bronson Potter, City Attorney 

By Brent D. Boger, Assistant City Attorney
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EXHIBIT “A” 

2018 Lodging Tax Grant Program Guidelines 

(See Attached) 
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Lodging Tax Grant Program 

PROGRAM GUIDELINES 

2018 

 

Goal 

To invest in facilities, events and activities that increase overnight and day-visitors to the City of 

Vancouver and result in increased tourism-related revenues. 

 

Background 

RCW 67.28.180 allows municipalities to impose up to a 4% lodging tax on stays of less than 30 

days at hotels, motels, bed & breakfasts, campgrounds and RV parks. 50% of the City of 

Vancouver’s annual lodging tax income is dedicated to the debt service on the downtown 

hotel/convention center. The remaining 50% is allocated to capital support for the convention 

center and to community and City projects through a competitive grant program. 

 

State Requirements 

Authorized uses for lodging taxes are: 

• Tourism marketing including operation of a destination marketing organization (DMO); 

• Marketing and operation of special events and festivals designed to attract tourists; 

• Operations and capital expenditures of tourism-related facilities owned or operated by a 

• municipality or by a public facilities district; 

• Operations of tourism-related facilities owned or operated by non-profit organizations. 

 

Program requirements include: 

• Organizations eligible to receive the funds are municipalities, DMO’s or non-profit 

organizations (which includes main street organizations, lodging associations and chambers 

of commerce). 

• All applicants, including municipalities, must follow the same application process. 

 

City Grant Guidelines: 

• Organizations may submit more than one application each year but there must be a 

separate application form for each project/activity. 

• The City is accepting multi-year applications for 2019-2021. Applicants should fill out one 

form per project, indicated which activities will occur in each year and clearly show the 

growth or progression of the program or event. Applicants must submit a separate budget 

form for each year. 

• Matching funds are not required but are encouraged as a sign of community support and 

organizational commitment. 

• Grants must be for a minimum of $5,000. 

• Special events/festivals, capital projects or facilities requesting operating funds must be 

located inside the City limits. 

• Special events/festivals: 

o Must be sponsored by a non-profit or the City; 
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o Grants funds can be used for operational expenses, including marketing and 

promotion, with the exception of salaries and/or benefits for event organizers or 

other key staff, insurance and travel. Funds may be used for security staff, traffic 

control, etc.; 

o Funds are available beginning in February 2019 and must be spent within the 

calendar year. 

o For existing special events – in operation for more than three years- proposals must 

be for expansion or enhancements for the event and those expansions and/or 

enhancements must be clearly defined and measurable. 

• All advertising must acknowledge the City of Vancouver as sponsor 

 

Criteria for Grant Awards 

Priority will be given to lodging tax grant proposals that: 

• Demonstrate potential to result in overnight stays by tourists in lodging facilities within the 

City of Vancouver or to attract day visitors from outside Clark County. 

• Provide, maintain, operate or enhance City-owned tourism related facilities or 

infrastructure. 

• Promote Vancouver and/or events, activities and places in the city to potential tourists from 

outside the region. 

• Have a demonstrated potential to result in economic benefit to Vancouver. Successful 

proposals will show specific strategies to draw visitors. 

• Provide funds from sources other than lodging tax funding. 

• Are sponsored by an organization that has a successful track record with similar projects or 

events. 

 

Applicants will be invited to give a five (5) minute presentation on their proposal to the 

Lodging Tax Advisory Committee, who authorizes grant funding recommendations to the City 

Council. 

 

Reporting: 

All lodging tax fund recipients must submit a report to the City describing the results of the 

project, program or event. For events/festivals, the report must be submitted within 90-days 

after the event. For all other projects or facilities, the report is submitted annually, and due by 

January 31st. Per state requirements, the report must include the following information: 

 

o The number of people attending the event or visiting the facility; 

o The number of people attending the event or visiting the facility who stayed overnight 

in paid accommodations; 

o For day visitors, the number of people attending the event or visiting the facility who 

came fifty miles or more, one-way, from their residence or business; or 

o The number of people attending the event or visiting the facility who come from 

another country or state outside of their place of residence or business; 

o An explanation of how attendance figures were calculated. 
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Contracting Requirements: 

Organizations receiving lodging tax funds, with the exception of the City itself, are required to 

enter into a Professional Services Agreement (PSA) with the City of Vancouver. 

 

• Funding is provided on a reimbursable basis and copies of receipts must be included with 

the reimbursement request. Expenses that are not in accordance with the approved scope 

of work and Agreement will not be eligible for reimbursement. 

• Reimbursements will be made within approximately 30-days of submittal of request and 

receipts. 

• Costs incurred prior to the grants being approved by the City Council and the execution of 

the Agreement is not eligible for reimbursement. 

• The applicant must have liability insurance, in an amount commensurate with the risk 

exposure of the project, and which names the City of Vancouver as an additional insured. 

• Funds awarded for year-round operation of a program or facility will be dispersed quarterly. 

 

Timeline 

September 17    Lodging tax fund applications are available 

October 24    Lodging tax applications are due 

November- December  Lodging Tax Advisory Committee review of applications 

January 7, 2019   City Council approval of grants 

February 2019   Funding is available 

 

Definitions 

“Capital Improvements” can include wayfinding and other signage, restrooms and 

transportation options. 

 

The “Destination Marketing Organization (DMO)” for Vancouver is Visit Vancouver, USA. 

 

“Municipality” means any county, city or town in the state of Washington. 

 

“Special event/festival operations” can include any expenses associated with the operation of 

the event or festival with the exception of staffing expenses (salaries, benefits, travel, etc.) or 

insurance. 

 

“Tourist” is defined by RCW 67.28 as people who travel more than 50 miles, one way, from 

their place of residence or business for the day or who stay overnight in paid accommodations. 

 

“Tourism” means economic activity resulting from people visiting the community and includes 

sales of overnight lodging, meals, tours, gifts or souvenirs. 

 

“Tourism Marketing/Promotion” means activities, operations and expenditures designed to 

increase tourism, including but not limited to advertising, publicizing or otherwise distributing 

information for the purpose of attracting and welcoming tourists, developing strategies to 
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expand tourism; operating tourism promotion agencies and funding the marketing of or 

operation of special events and festivals designed to attract tourists. 

 

“Tourism-Related Facility” is real or tangible personal property with a usable life of three or 

more years that is a) owned by a public entity or non-profit organization including a non-profit 

business organization, DMO, main street organization, lodging association or chamber of 

commerce; and b) is used to support tourism or performing arts or to accommodate tourist 

activities. 
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04/08/19 

 RESOLUTION NO. ___________ 

 A RESOLUTION of the City Council of the City of Vancouver Washington authorizing the 

City Manager to sign a professional services agreement for destination services and marketing with 

Visit Vancouver, USA.    

 WHEREAS, the City imposes a 4% lodging tax on hotel and motel room nights to fund 

tourism-related events, activities and facilities; and 

 WHEREAS, state law requires the City’s Lodging Tax Advisory Committee (LTAC) 

review prior to expending the lodging tax grant funds; and 

 WHEREAS, LTAC recommended that Council fund the proposed Visit Vancouver, USA 

grant request at $351,467 for 2019 and in 2020 and 2021 at 15% of the total lodging tax fund from 

the prior year; and 

 WHEREAS, Visit Vancouver, USA has agreed to the draft contract (attached hereto as 

Exhibit “A”) that provides funding in accordance with the LTAC recommendation; and  

 WHEREAS, grant funds will support the tourism promotion work of Visit Vancouver, 

USA, the region’s destination marketing organization, which has a long and successful track record 

in the tourism industry; and 

 WHEREAS, this contract will further implementation of Strategic Plan Goal 8 (Strengthen 

commercial, retail and community districts throughout the city) and Goal 5 (Continue to build high 

quality historical and cultural experiences for residents and visitors); and 

 WHEREAS, the proposed professional services agreement provides for annual and quarterly 

reporting of its activities so that this funding will not be used to supplant activities Visit Vancouver, 

USA currently undertakes; and  
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RESOLUTION - 2 
 

 WHEREAS, the Council wishes to implement the Lodging Tax Advisory Committee’s 

recommendation for a three-year tourism promotions grant for Visit Vancouver, USA and authorize 

the City Manager or his designee to execute a professional services agreement.   

 

NOW, THEREFORE, 

 BE IT RESOLVED BY THE CITY OF VANCOUVER:  

1. The Council agrees with the recommendation of the Lodging Tax Advisory Committee 

to fund the activities of Visit Vancouver, USA at the levels and under the terms and 

conditions provided for in the attached Exhibit “A”, professional services between the 

City of Vancouver and Visit Vancouver, USA.   

2. The City Manager is authorized to sign the agreement attached as Exhibit “A” 

 

 Adopted by the Vancouver City Council this _____ day of ____________, 2019. 

 

      __________________________________________ 
      Anne McEnerny-Ogle, Mayor 
 
 
 
Attest: 
 
____________________________________ 
Natasha Ramras, City Clerk 
 
 
Approved as to form: 
 
 
____________________________________ 
E. Bronson Potter, City Attorney 
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RESOLUTION - 3 
 

 
 

Page 19 of 19



Item #4.

Staff Report 045-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 4/8/2019

SUBJECT Granting of Utility Easement

Key Points
Fort Vancouver National Historic Site is replacing the utility infrastructure for the East
Barracks. New utilities are needed for them to redevelop the property.
The National Park Service’s plans call for a certain portion of the electrical and
communications lines to cross City-owned property.
The Park Service needs a temporary access and construction easement from the City along
Officers Row in order to replace the electric and communications utilities.
Once the electrical and communications facilities are installed and conveyed to the local
utility companies, the utilities will need utility easements in order to maintain the underground
facilities.

Present Situation
In 2012, the U.S. Army transferred ownership of the East and South Vancouver Barracks to the
National Park Service at Fort Vancouver National Historic Site. The utility infrastructure in the East
Barracks is approximately 100 years old and needs to be replaced in order for the Park Service to
redevelop the property. The preferred alternative for the redevelopment is a sustainable campus
for public service. A small segment of the utilities have already been replaced so one of the large
barracks could be repurposed into the headquarters for the Gifford-Pinchot National Forest.
 
In order to replace the electrical and communications portion of the utilities, the Park Service
needs a temporary access and construction easement across City-owned property on the
eastside of Fort Vancouver Way from the traffic circle at Evergreen north to the south side of the
alley behind Officers Row. The facilities will be installed underground. Once installed, the National
Parks Service will convey the electrical and communications facilities to Clark Public Utilities,
Comcast and Century Link. Those utility companies will require permanent, nonexclusive
easement rights in order to maintain their respective utility infrastructure.  Redevelopment of the
East Barracks contributes to the overall development of the Vancouver National Historic Reserve
which the City is a partner in.
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Advantage(s)
Allows the National Park Service to continue to adaptively reuse their property in the East
Barracks.        

Disadvantage(s)
None

Budget Impact
None

Action Requested
Authorize the City Manager or designee to grant a Temporary Access and Construction
Easement to the National Park Service at Fort Vancouver National Historic Site and, once the
utilities are installed and conveyed to utility providers, to grant the respective utility companies
permanent utility easements within the easement area described in the attached Temporary
Access and Construction Easement, Exhibit A, and shown in Exhibit B.
 
Jan Bader, Program and Policy Development Manager, 487-8606
 

ATTACHMENTS:

Access and Construction Easement
Exhibit A
Exhibit B
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EASEMENT AGREEMENT - 1 

When Recorded Return To: 

 

City of Vancouver, City Clerk’s Office 

P.O. Box 1995 

Vancouver, WA  98668-1995 

 

 

 

 

 

 

 

Title of Document: Easement 

Grantor(s):    City of Vancouver 

Grantee:    U.S. National Park Service 

Assessor’s Parcel ID:  38279911 
 

 

 

 

TEMPORARY ACCESS AND CONSTRUCTION EASEMENT AGREEMENT 

 

 The Grantor, City of Vancouver, a municipal corporation of the state of 

Washington, in consideration of the mutual benefits hereby acknowledged, does grant 

and convey to the National Park Service, a bureau of the United States Department of the 

Interior (the “Grantee”), a temporary access and construction easement, together with the 

right of ingress and egress, for the purpose of installing underground electrical and 

communication lines, facilities and appurtenances (“Electrical Facilities”), on, over, 

under and across the property in Clark County, Washington, described as follows: 

 

 Parcel Number: 38279911 

                            

 1st Line of Legal: Ptn. of #3-A #6-A #9 #16 #17 US Military Reservation 

 

LEGAL DESCRIPTION OF EASEMENT- see Exhibit “A” attached 
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EASEMENT AGREEMENT - 2 

MAP - see Exhibit “B” attached 

 

In the event of a conflict between Exhibit “A” and Exhibit “B,” the description in Exhibit 

“A” shall control.   

This temporary access and construction easement is subject to the following terms 

and conditions: 

1. Grantee, its agents or contractors shall restore the easement area herein 

conveyed to a condition as good as or better than existed prior to construction, and will 

not cause any unnecessary damage or commit any waste upon the above-described 

premises. 

2. Grantee agrees its Electrical Facilities shall be buried at a depth of not less than 

thirty-six (36) inches.  Grantee agrees to properly locate all other utilities in or near the 

easement area and to ensure safe vertical separation from all other utilities of Grantor and 

others. 

3. Grantee shall be responsible for its costs to construct and install the Electrical 

Facilities and for obtaining any and all governmental permits and approvals which may 

be necessary.  Grantee will provide Grantor written notice 48 hours before commencing 

construction in the easement area.   

4. Every reasonable effort shall be made to protect and preserve archaeological 

resources affected by the installation of Electrical Facilities. Grantee’s work must meet 

the archaeological provisions of VMC 20.710.  If any archaeological deposits are found 

during installation, work shall stop and the City of Vancouver’s Community & Economic 

Development and the Washington State Department of Archaeology and Historic 

Preservation shall be notified. 

5. TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE SHALL, 

AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND 

AND HOLD HARMLESS GRANTOR FOR, FROM, AND AGAINST ANY AND ALL 

LIABILITIES OF ANY NATURE, KIND, OR DESCRIPTION DIRECTLY OR 

INDIRECTLY ARISING OUT OF, RESULTING FROM, OR RELATED TO (IN 
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EASEMENT AGREEMENT - 3 

WHOLE OR IN PART) THIS EASEMENT AND/OR GRANTEE’S OR ITS 

CONTRACTOR’S INSTALLATION OF ELECTRICAL FACILITIES ON 

GRANTOR’S PROPERTY.   

6.  In no way shall this grant of easement be considered to give Grantee exclusive 

rights to the real property described herein. 

7. This temporary access and construction easement will terminate upon 

completion of installation of all Electrical Facilities and restoration of the easement area, 

or on January 1, 2020, whichever occurs first.   

  

 DATED this ______ day of ____________, 2019. 

 

     GRANTOR CITY OF VANCOUVER 

    By:___________________________ 

      Eric Holmes 

      City Manager 

            

     By:___________________________ 

       

Natasha Ramras, Chief Financial Officer 

Carrie Lewellen, City Clerk 

 

 

Approved as to form: 

 

_________________________ 

E. Bronson Potter, City Attorney 

 

 

 

  

GRANTEE U.S. NATIONAL PARK SERVICE 

    By:___________________________ 

       

      XXXXXX 

      XXXXXX 
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EASEMENT AGREEMENT - 4 

            

     By:___________________________ 

       

Page 6 of 11



 

EASEMENT AGREEMENT - 5 

STATE OF WASHINGTON ) 

) ss. 

County of Clark   ) 

 

I certify that I know or have satisfactory evidence that ___________________ 

signed this instrument, on oath stated that he was authorized to execute the instrument 

and acknowledged it as the ____________of  the National Park Service to be the free and 

voluntary act of such party for the uses and purposes mentioned in the instrument. 

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal this _____day of ________________, 2019. 

 

 

_________________________________ 

_________________________________ 

NOTARY PUBLIC for Washington 

Residing in _______________________ 

My Commission Expires: ____________ 

 

 

 

STATE OF WASHINGTON ) 

) ss. 

County of Clark   ) 

 

I certify that I know or have satisfactory evidence that Eric Holmes signed this 

instrument, on oath stated that he was authorized to execute the instrument and 

acknowledged it as the City Manager of the City of Vancouver to be the free and 

voluntary act of such party for the uses and purposes mentioned in the instrument. 

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal this _____ day of ___________________, 2019. 

_________________________________ 

_________________________________ 

NOTARY PUBLIC for Washington 

Residing in _______________________ 

My Commission Expires: ____________ 

 

 

STATE OF WASHINGTON ) 
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EASEMENT AGREEMENT - 6 

) ss. 

County of Clark   ) 

 

I certify that I know or have satisfactory evidence that Carrie Lewellen signed this 

instrument, on oath stated that she was authorized to execute the instrument and 

acknowledged it as the City Clerk of the City of Vancouver to be the free and voluntary 

act of such party for the uses and purposes mentioned in the instrument. 

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal this _____ day of ___________________, 2019. 

_________________________________ 

_________________________________ 

NOTARY PUBLIC for Washington 

Residing in _______________________ 

My Commission Expires: ____________ 

 

 

 

Attachments: 

 Exhibit “A” - Legal Description of Easement 

 Exhibit “B” – Map 

 Exhibit “C”- Legal Description of Parcel  
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Item #5.

Staff Report 046-19
TO: Mayor and City Council

FROM: Eric Holmes, City Manager

DATE: 4/8/2019
4/15/2019

SUBJECT Continuation of a temporary moratorium on the acceptance and processing of
applications for permits for the development of new structures; the expansion of
existing structures; or subdivisions in the Tower Mall area

Key Points
State law allows cities and counties to place temporary moratoria on particular uses for up to
six months while studies are conducted related to such uses and how they should be
regulated. State law allows cities to extend existing moratoria for the same reasons.
On June 5, 2017, City Council adopted Ordinance M-4201 placing an emergency 6-month
moratorium on the acceptance and processing of applications for permits for the
development of new structures; the expansion of existing structures; or subdivisions in the
Tower Mall area.
On November 20, 2017, City Council adopted Ordinance M-4221 continuing the temporary
moratorium on the acceptance and processing of applications for permits for the
development of new structures; the expansion of existing structures; or subdivisions in the
Tower Mall area.
On May 14, 2018, City Council adopted Ordinance M-4230 continuing the temporary
moratorium on the acceptance and processing of applications for permits for the
development of new structures; the expansion of existing structures; or subdivisions in the
Tower Mall area.
On November 5, 2018, City Council adopted Ordinance M-4243 continuing the temporary
moratorium on the acceptance and processing of applications for permits for the
development of new structures; the expansion of existing structures; or subdivisions in the
Tower Mall area.
Staff has initiated a subarea planning process for the Heights District, which includes the
Tower Mall area. Extension of the moratorium will ensure that future development aligns with
the vision articulated in the forthcoming plan. 

Strategic Plan Alignment
Goal 8: Strengthen commercial, retail and community districts throughout the city.
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Goal 8, Objective 8.2: Strengthen neighborhood business districts.

Present Situation
The Heights District Subarea is identified as a future urban center in the City of Vancouver
Comprehensive Plan. In order to establish a vision for the area and guide its future growth and
development, the City of Vancouver is undertaking a subarea planning process for the Heights
District. In June 2017, the Vancouver City Council approved the purchase of an 11.83-acre parcel
known as the Tower Mall site. Following the purchase of the property, Council adopted a six-
month development moratorium for the site and adjacent properties in the Tower Mall area, and
has adopted three subsequent ordinances continuing the temporary moratorium, in November
2017, May 2018 and November 2018. This temporary moratorium prohibits the acceptance and
processing of applications for permits for the development of new structures, the expansion of
existing structures, or subdivisions in the Tower Mall area. 

After purchase of the Tower Mall site in May 2017, the City initiated a subarea planning process
for the 228-acre Heights District. Over the last nearly two years, City staff and a consultant team
have conducted extensive public outreach on the future of the Heights District, including one-on-
one meetings, focus groups, group presentations, large public open houses, and online surveys.
Staff have heard from a variety of stakeholders, including neighborhood associations, property
owners, residents, Vancouver Public Schools, C-TRAN, the faith community, social service
providers, non-profit organizations, and a 20-member Community Advisory Committee that meets
monthly and helps guide project decision-making. 

In addition to public outreach, the project team has completed a detailed technical analysis of
existing land use, transportation, and environmental conditions, as well as a feasibility study to
determine what future uses and development typologies the market will support. Information
gathered through the public outreach process, technical analysis, and market study informed the
development of conceptual redevelopment alternatives for the Tower Mall Area, which were
presented to the public in fall 2018 for input and feedback. Based on this public engagement and
guided by the project goals, a draft Heights District Plan and redevelopment concept for the
Tower Mall area is being developed, and will be available for public review starting in April 2019.
The draft plan responds to public input that highlights the need for programmable open space,
safer mobility and increased connectivity, a variety of housing types, and amenities that encourage
community integration and support health, equity and wellness. 

Continuation of the moratorium allows staff the time to complete the subarea planning process for
the area that is currently underway and is anticipated to be completed in Fall of 2019. A
continuation of the temporary moratorium is necessary to ensure that future development aligns
with the vision articulated in the forthcoming plan. 

Advantage(s)
1. Allows the City time to develop a subarea plan for the Tower Mall area; amendments to Title

20; and conduct the required environmental review process.
2. Allows time for a public process to participate in the subarea plan development and review

on and comment on any proposed changes to land use regulations and environmental
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review.
3. Avoids applications for uses that would conflict with the achievement of the long-range vision

for this area that will be defined by the subarea plan.

Disadvantage(s)
Prohibits the acceptance and processing of applications for permits for the development of new
structures; the expansion of existing structures; or subdivisions in the Tower Mall area.

Budget Impact
None.

Prior Council Review
1. June 5, 2017 Adoption of moratorium
2. July 10, 2017 First reading, Review of moratorium ordinance and additional findings of fact

in support of the ordinance
3. July 17, 2017 Public Hearing, Adoption of moratorium with additional findings of fact
4. Nov. 13, 2017 First reading, Review of ordinance to continue moratorium
5. Nov. 20, 2017 Adoption of ordinance to continue moratorium
6. May 7, 2018 First reading, Review of ordinance to continue moratorium
7. May 14, 2018 Adoption of ordinance to continue moratorium
8. Oct. 22, 2018 First reading, Review of ordinance to continue moratorium
9. Nov. 5, 2018, Adoption of ordinance to continue moratorium

Action Requested
On April 8, 2019, approve ordinance on first reading, setting date of second reading and public
hearing for April 15, 2019.
 
Rebecca Kennedy, Long Range Planning Manager, 487-7896; Bronson Potter, City Attorney,
487-8521
 

ATTACHMENTS:

Ordinance
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ORDINANCE -  1 

 

04/08/19 

04/15/19 

 

ORDINANCE NO._______ 

 AN ORDINANCE declaring an emergency and continuing a temporary moratorium for 

the duration of six months upon the acceptance and processing of applications for permits for the 

development of new structures; the expansion of existing structures; or subdivisions in the Tower 

Mall area as defined herein; establishing six months as the tentative effective period of this 

ordinance; and establishing an immediate effective date. 

 WHEREAS, the City of Vancouver has the authority to adopt temporary moratoria 

pursuant to RCW 36.70A.390 and 35.63.200; and 

 WHEREAS, the City is developing a subarea plan for the Heights District, which is 

identified in the 2011-2030 Comprehensive Plan. The Tower Mall area is within the Heights 

District and is bordered by East Mill Plain Blvd. on the north, North Devine Rd. on the east, and 

MacArthur Blvd. on the west and is depicted on the map attached hereto as Exhibit A; and 

 WHEREAS, the City Council finds that in order to preserve the ability to prepare a 

subarea plan, that includes the Tower Mall area, with the widest range of choices and alternatives 

for future development, it is necessary to temporarily restrict development of new structures; the 

expansion of existing structures; and subdivisions within the Tower Mall area until a subarea 

plan is developed; and 

 WHEREAS, without a temporary moratorium the City could, in the near future, receive 

applications for development that would conflict with the achievement of the long-range vision 

for this area that will be defined by the subarea plan; and  
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ORDINANCE -  2 

 

 WHEREAS, the enactment of this ordinance constitutes an emergency, due to potential 

land use impacts that may result from continued development in the Tower Mall area without the 

implementation of a subarea plan; and 

 WHEREAS, current land use regulations in this area do not adequately address long-term 

planning strategies, or aesthetic congruity with the community; and 

 WHEREAS, continuing a temporary moratorium as proposed herein will allow the City 

additional time to research and develop a subarea plan for the area, implement additional new 

regulation elements, and amend existing zoning ordinances if necessary. 

 WHEREAS, continuing a temporary moratorium will enable the City to hold public 

hearings and maximize public input in the development of the new subarea plan without 

jeopardizing any possible land use options that may be precluded by unrestricted development. 

 WHEREAS, the City Council believes that the continuation of a temporary moratorium 

promotes the public health, safety, and general welfare and convenience of the people of 

Vancouver, and will encourage the most desirable and productive use of land and properties in 

Tower Mall area; 

NOW, THEREFORE, 

 BE IT ORDAINED BY THE CITY OF VANCOUVER: 

 Section 1. Temporary Moratorium.  As authorized by RCW 36.70A.390 and RCW 

35.63.200, the City Council hereby continues the temporary moratorium on the acceptance, 

processing, and granting of applications for permits for the development of new structures; the 

expansion of existing structures; and subdivisions within the Tower Mall area. 

 Section 2. Exemptions.  The moratorium established in Section 1 of this ordinance 

shall not apply to permits required for upkeep, repair, or maintenance of existing buildings or 

properties, or work mandated by the City to maintain public health and safety.     

Page 5 of 9



ORDINANCE -  3 

 

 Section 3. Duration.  This moratorium shall be in effect for six months following the 

effective date of this ordinance. 

 Section 4. Vested Rights.  The moratorium created by this ordinance does not apply 

to properties with vested rights existing on June 5, 2017 which was the date of the enactment of 

the initial moratorium ordinance.  “Vested Rights” shall be defined in accordance with VMC 

20.210.110. 

  Section 5.  Effective date. The City Council hereby finds and declares that an 

emergency exists which necessitates that this ordinance become effective immediately in order to 

preserve the public health, safety and welfare.  This ordinance shall become effective 

immediately upon passage.  The City Clerk is directed to publish a summary hereof including the 

title at the earliest possible publication date. 

 

Read the first time: 

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 

Read the second time: 

Passed by the following vote: 

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 

 

 

Page 6 of 9



ORDINANCE -  4 

 

 SIGNED this ________ day of _________________________, 2019. 

 

 

       _________________________________ 

       Anne McEnerny-Ogle, Mayor  

 

 

 

Attest:        

 

 

_________________________________   

Natasha Ramras, City Clerk 

By: Carrie Lewellen, Deputy City Clerk 

 

 

Approved as to form: 

 

 

_________________________________ 

E. Bronson Potter, City Attorney 
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ORDINANCE -  5 

 

SUMMARY 

 

ORDINANCE NO. __________ 

 

 AN ORDINANCE declaring an emergency and imposing a temporary moratorium for the 

duration of six months upon the acceptance and processing of applications for permits for the 

development of new or the expansion of existing structures and subdivisions in the Tower Mall 

area as defined herein; establishing six months as the tentative effective period of this ordinance; 

and establishing an immediate effective date. 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  
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