
CITY COUNCIL MEETING MINUTES  
Vancouver City Hall – Council Chambers – 415 W. 6th Street 
PO Box 1995 – Vancouver, Washington 98668-1995 
www.cityofvancouver.us   

 
 

 Anne McEnerny-Ogle, Mayor  
 Bart Hansen ∙ Bill Turlay ∙ Alishia Topper ∙ Ty Stober ∙ Linda Glover ∙ Laurie Lebowsky 
 

March 12, 2018 
 

WORKSHOPS (City Council Chambers)  
 
Councilmembers Turlay, Topper, Stober and Lebowsky absent – No quorum  
 
 
4:00-4:30 p.m.  SR500/NE 42ND AND NE 54TH STUDY 
 
Council met with Carley Francis, WSDOT Southwest Region Planning Director 
 
Summary 
Washington State Department of Transportation staff provided Council with an overview of a safety 
study the agency is conducting on the SR500 corridor at NE 42nd and NE 54th avenues.  
 
4:30-5:00 p.m.  STATE LEGISLATIVE WRAP-UP 
 
Council met with Mark Brown and Brian Enslow, Governmental Affairs Liaisons. 
 
Summary 
The City’s state governmental affairs liaisons provided Council with a report on the most recent 
Legislative Session and a status update on the City’s legislative priorities.  
 
5:00-5:30 p.m.  PAVEMENT MANAGEMENT PROGRAM UPDATE 
 
Council met with Ryan Lopossa, Streets & Transportation Manager, and Ryan Miles, Street Operations 
Program Manager. 
 
Summary 
Staff provided Council with an overview of the City’s pavement management program. (Ryan Lopossa, 
487-7706; Ryan Miles, 487-7708) 
 
5:30-6:00 p.m.  AFFORDABLE HOUSING UPDATE 
 
Council met with Peggy Sheehan, Community Development Programs Manager. 
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Summary 
Staff provided Council with an update on the status of affordable housing stock and projects in 
Vancouver. (Peggy Sheehan, 487-7952) 
 
COUNCIL CONSENT AGENDA MEETING (City Council Chambers) 
 
Councilmembers Turlay, Topper, Stober and Lebowsky were absent.  There were not enough 
Councilmembers in attendance to make a quorum.  All items originally scheduled for this date were 
postponed to a future Council agenda.   
 
No citizens were in attendance to testify during the originally scheduled Citizen Forum.  
 
 

 
 
______________________________ 
Anne McEnerny-Ogle, Mayor  

 
 
 
Attest: 
 
 
 
______________________________ 
Natasha Ramras, City Clerk 
By:  Carrie Lewellen, Deputy City Clerk 
 
Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are 
kept on file in the office of the City Clerk for a period of six years. 
 
 
 
 
.  

 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 



CITY COUNCIL MEETING MINUTES  
Vancouver City Hall – Council Chambers – 415 W. 6th Street 
PO Box 1995 – Vancouver, Washington 98668-1995 
www.cityofvancouver.us   

 
 

 Anne McEnerny-Ogle, Mayor  
 Bart Hansen ∙ Bill Turlay ∙ Alishia Topper ∙ Ty Stober ∙ Linda Glover ∙ Laurie Lebowsky 
 

March 19, 2018 
 

WORKSHOPS (City Council Chambers)  
 
Mayor McEnerny-Ogle was absent; Mayor Pro Tem Hansen presided. 
 
5:00-6:00 p.m.  FOURTH PLAIN FORWARD UPDATE 
 
Council met with Teresa Brum, Economic Development Division Manager, Rebecca Kennedy, Long Range 
Planning Manager, and Jennifer Campos, Principal Transportation Planner.  
 
Summary 
Staff provided Council with an update on the Fourth Plain Forward initiative and an overview of the 
challenges in the corridor related to pedestrian and bicycle traffic. (Rebecca Kennedy, 487-7896; Jennifer 
Campos, 487-7728) 
 
COUNCIL DINNER/ADMINISTRATIVE UPDATES 
Birch Conference Room – 6:00-6:30/7:00 p.m. 
 
 

COUNCIL REGULAR MEETING (City Council Chambers) 
 
PLEDGE OF ALLEGIANCE 
 
CALL TO ORDER AND ROLL CALL 
The regular meeting of the Vancouver City Council was called to order at 7 p.m. by Mayor Pro Tem Bart 
Hansen in the Council Chambers of City Hall, 415 W. 6th Street, Vancouver, Washington.  
 
Present: Councilmembers Glover, Stober, Topper, Turlay, Hansen 
Absent:  Mayor McEnerny-Ogle 
 
Motion by Councilmember Topper, seconded by Councilmember Stober, and carried unanimously to 
excuse Mayor McEnerny-Ogle. 
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APPROVAL OF MINUTES OF FEBRUARY 26, 2018 
 
Motion by Councilmember Glover, seconded by Councilmember Turlay, and carried unanimously to 
approve the meeting minutes of February 26, 2018. Councilmember Topper abstained. 
 
APPROVAL OF MINUTES OF MARCH 5, 2018 
 
Motion by Councilmember Glover, seconded by Councilmember Lebowsky, and carried unanimously to 
approve the meeting minutes of March 5, 2018. Councilmember Topper abstained. 
 
CITIZEN COMMUNICATION (ITEMS 1-8) 
 
Mayor Pro Tem Hansen opened Citizen Communication and, receiving no testimony, closed Citizen 
Communication. 
 
CONSENT AGENDA (ITEMS 1-8) 
 
Motion by Councilmember Stober, seconded by Councilmember Glover, and carried unanimously to 
approve the Consent Agenda.  
 
1.  APPROVAL OF EASTPOINTE PHASE 2 SUBDIVISION FINAL PLAT 
(Staff Report 028-18) 
 
Summary 
Eastpointe (formally Kia), a 142-lot subdivision for attached single-family residential dwellings, was 
approved by the City Land Use Hearing Examiner on June 10, 2009, subject to conditions of approval.  A 
post decision review to reduce the size of the subdivision to a 106-lot, two-phase subdivision for 
detached single-family residential dwellings was approved by staff on August 25, 2016. Phase 2 consists 
of 59 lots. The applicant has complied with the conditions of approval of the original decision and the 
post decision review and constructed the required street and utility improvements to City standards. 
 
Motion approved the Eastpointe Phase 2 Subdivision final plat. (Patti McEllrath, Senior Planner, 487-
7893) 
 
2.  BID AWARD FOR E3A-1 SEWER REHABILITATION - CIPP, PER BID #18-2 
(Staff Report 029-18) 
 
Summary 
This project will rehabilitate approximately 2,374 linear feet of existing sanitary sewer main and 
approximately 3,058 linear feet of existing 10-inch sanitary sewer main using the trenchless process of 
Cure-In-Place-Pipe (CIPP). 
 
On February 20, 2018, the City received 3 bids for the subject project. The bids ranged between 
$238,380.00 and $535,000. After the bids were opened, the low bidder realized that there was a fatal 
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error in their bid and requested to withdraw it.  The City reviewed the request and determined that 
withdrawing the bid would be in the best interest of the City and the contractor. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
Michels Corportation, Salem, OR $526,741.62 
Iron Horse, LLC, Farview, OR $534,829.34 
Insituform Technologies, LLC, Chesterfield, MO withdrawn 
Engineers’ Estimate  $530,000 

 
There is a minimum apprenticeship goal of 3% of the utilized labor hours for this project.  Michels 
anticipates having approximately 1,000 onsite man-hours for the project.  To meet the apprenticeship 
goal Michels will supplement its onsite installation crew with one (1) apprenticeship laborer.  It is 
anticipated that this will provide well over the minimum 3% goal. 
 
Motion awarded a contract for the E3A-1 Sewer Rehabilitation - CIPP project to the lowest responsive 
and responsible bidder and authorized the City Manager or designee to sign a contract with Michels 
Corporation of Salem, Oregon, at their bid price of $526,741.62, which includes Washington State sales 
tax. (Sheryl Hale, Senior Engineering Supervisor, 487-7151) 
 
3.  APPROVAL OF AFFORDABLE HOUSING FUND HOMELESSNESS PREVENTION CONTRACT 
(Staff Report 030-18) 
 
Summary 
Vancouver residents approved a housing levy in November 2016. The 2017 Allocation Plan for Affordable 
Housing Funding makes $1.21 million available for homeless prevention rental assistance and services. 
These funds may be used for security deposits, rental assistance, utilities in conjunction with rental 
assistance, and services to increase self-sufficiency. A Request for Proposals was issued in October 2017. 
The City received 8 applications totaling $2,424,945.  The top two applications were recommended for 
funding by the review committee. 
 

• The Vancouver Housing Authority project will provide assistance to families referred from the 
Vancouver or Evergreen School District and Medicaid Health Home Program who are on the 
waiting list for Section 8 vouchers. Households may receive up to 12 months of assistance. After 
assistance ends, if available, families will be moved to the voucher program. Existing VHA 
resident services will be available to program participants. The 2017 funding will serve an 
estimated 33 households. 

 
• The Council for the Homeless Consortium project will provide assistance ranging from one-time 

move-in costs to ongoing housing subsidy up to 12 months. The Consortium consists of Council 
for the Homeless, Share, St. Vincent de Paul, Janus Youth, Impact NW, Volunteer Lawyers 
Network, Clark College, and Columbia River Mental Health Services. The latter three 
organizations will not provide housing assistance but will be engaged in outreach/referrals, and 
the Volunteer Lawyers network will also work with participants to reduce barriers to housing. 



Council Regular/Consent Meeting MINUTES 
Month Day, Year 
Page 4 of 6 
 

The funding will expand on the existing programs of each of the agencies.  The main access point 
will be through the Housing Solutions Center. The 2017 funding will serve an estimated 190 
households.  The application was for $1.21 million. The committee is recommending funding for 
this project be split between 2017 and 2018, with $960,000 awarded from the 2017 AHF 
Allocation Plan, and the remaining $250,000 to be included in the 2018 AHF Allocation Plan, 
subject to the project’s success. The contract is being negotiated and will be brought forward for 
Council consideration at a later date.   

 
Motion authorized the City Manager or designee to execute the 2017 Affordable Housing Fund 
Homelessness Prevention contract awarded to the Vancouver Housing Authority. (Peggy Sheehan, 
Community Development Program Manager, 487-7952) 
 
4.  AWARD OF CONTRACTS FOR THE SUPPLY AND DELIVERY OF LEAD-FREE BRASS WATER FITTINGS, PER ITB #18-01 
(Staff Report 031-18) 
 
Summary 
The City is responsible for maintaining the City’s water supply system. There is an on-going need for lead-
free brass water fittings for the replacement of worn-out water system components and parts. Properly 
functioning water systems are essential to ensure public safety and reduce City liability. Having a 
contract ensures a consistent and reliable supply of the needed materials at competitive pricing. 
 
On February 20, 2018, the City received four (4) bids for the subject materials. Three of the bids were 
responsive and one was deemed non-responsive. The winning bids are received as follow. 
 

0BSUMMARY OF BIDS 
BIDDER Schedule EST. ANNUAL 

AMOUNT 
H.D. Fowler, Vancouver, WA A- Ford & AY McDonald lead-free brass 

water fittings 
$119,637.34 

Consolidated Supply, Tigard, OR B – Smith Cooper NL lead-free brass water 
fittings 

$    3,695.72 

Ferguson Waterworks, 
Vancouver, WA 

C- percentage discount off of manufacturer’s 
current published price list of products 
outside Schedules A & B 

 
27% 

Core & Main, Vancouver, WA  Non - Responsive 
 
It is the City’s intent to award a contract for a maximum of five (5) years to each of the above 
Contractors. The maximum term for this contract is five (5) years. 
 
Motion authorized the City Manager or his designee to award contracts and approve purchases for 
Public Works for the supply and delivery of lead-free brass water fittings  to  H.D. Fowler Company of 
Vancouver, WA, for Schedule A items at $119,637.34 per year including Washington sales tax;  
Consolidated Supply Co. of Tigard, OR, for Schedule B items at $3,695.72 per year including Washington 
sales tax; and Ferguson Waterworks of Vancouver, WA, at a 27% discount off of manufacturers’ 
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published price lists on optional items outside of Schedules A & B, for a total estimated contract amount 
of $630,000 over the five-year contract period. (Tim Brace, Water Operations Superintendent, 487-8275) 
 
5.  APPROVAL OF ONE-YEAR HEALTH INSURANCE STOP LOSS POLICY WITH RELIASTAR LIFE INSURANCE COMPANY 
(Staff Report 032-18) 
 
Summary 
Council authorized the creation of the Joint Self Insurance Health Care Benefit Program (City of 
Vancouver and Vancouver Housing Authority) effective January 1, 2015, in an effort to address rising 
health care costs.  The City purchases stop loss coverage each year to protect itself in the event an 
employee or their dependent’s health costs exceed certain levels under the self-insured plan. During 
2017, the City solicited bids for stop loss coverage and ReliaStar Life Insurance’s Company was the 
successful bidder. 
 
City staff worked with its broker, USI, Inc., to seek stop loss coverage for its self-insured health benefits 
program. ReliaStar was the successful bidder; however, the parties have only recently finalized the 
necessary documents. The City received a confirmation letter from ReliaStar whereby the company 
agrees to cover all eligible Stop Loss claims from the effective date of the policy even though the Policy is 
just now being brought to Council for approval. Council approval is needed to provide payment on the 
premium for the policy. 
 
Motion approved the Health Insurance Stop Loss policy with ReliaStar Life Insurance. (Cleve Brooks, 
Human Resources Director, 487-8408) 
 
6.  COLLECTIVE BARGAINING AGREEMENT WITH THE OPEIU LOCAL 11 
(Staff Report 033-18) 
 
Summary 
The labor agreement between the City and the OPEIU Local 11 bargaining unit expired on December 31, 
2017. The parties were able to work through a collaborative process and consensual decision-making on 
many of the provisions for a new three-year agreement. The labor agreement is being brought to Council 
for approval. 
 
Key Points: 
• New three-year collective bargaining agreement effective January 1, 2018 – December 31, 2020. 
• 2% salary schedule adjustment for covered classifications for each calendar year, effective January 1, 

2018 through December 31, 2020.    
• Maintains the City’s Trust contribution at the 2017 level of $1,325 per month per OPEIU Local 11 

eligible employee (pro-rated for part-time employees) over the life of the contract. 
• Adds a provision that if, during the term of the contract, the City’s composite rate for the bargaining 

unit exceeds the Trust contribution of $1,325, the City will make an adjustment to the Trust equal to 
the City’s calculated composite rate, not to exceed an annual increase of more than 5%.  
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• Provides for the formation of an OPEIU Benefit Committee to determine if OPEIU will return to the 

City’s health plan.  Requires notification to the City of OPEIU’s intent no later than June 1 for 
coverage in the following plan year beginning January 1.  

• Incorporates into the contract revised civil service rules affecting OPEIU employees and clarifies 
seniority and layoff/bumping recall rights for a civil service employee, effective January 1, 2018. 

• Increases the shift differential for third shift (swing) from $1.50 to $1.75 per hour and first shift 
(graveyard) from $1.75 to $2.00 per hour for hours worked. 

• Reinstates holiday banks and provides that all accrued holiday bank time at the end of the year will 
be paid out on the January 10th paycheck.  

• Provides for a $600 one-time ratification bonus payable on the first full pay period after Council 
ratification. 

 
Motion authorized the City Manager or his designee to sign the 2018-2020 Collective Bargaining 
Agreement with OPEIU Local 11. (Lenda Crawford, Deputy City Manager, 487-8600) 
 
7.  APPROVAL OF CLAIM VOUCHERS – MARCH 12, 2018 
 
Motion approved claim vouchers for March 12, 2018, in the amount of $2,038,918.72. 
 
8.  APPROVAL OF CLAIM VOUCHERS – MARCH 12, 2018 
 
Motion approved claim vouchers for March 12, 2018, in the amount of $8,363,858.10. 
 
COMMUNICATIONS  
A. From the Council 
B. From the Mayor 
C. From the City Manager 
 
ADJOURNMENT 
 
 7:20 P.M. 

______________________________ 
Anne McEnerny-Ogle, Mayor  

Attest: 
 
 
______________________________ 
Natasha Ramras, City Clerk 
By:  Carrie Lewellen, Deputy City Clerk 
 
Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are 
kept on file in the office of the City Clerk for a period of six years. 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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DATE: April 2, 2018 
 
TO:  Mayor and City Council 
 
FROM: Eric Holmes, City Manager 

Rebecca Kennedy, Planning Manager, Community & Economic Development 
 
RE:  Portland Metro Area Value Pricing Feasibility Analysis 
 

 
 
On April 2, the City Council will hold a workshop to hear from Oregon Department of Transportation 
staff about the proposed Value Pricing initiative provided for in Oregon House bill 2017.  In addition, 
the workshop will provide an opportunity for Council to review and affirm a policy framework for the 
Mayor and Council to rely upon in the Value Pricing Policy Advisory Committee and in other forums. 
 
This memorandum provides a high level overview of the issue as well as outlines the policy 
framework for Council’s review. 
 
Overview of Congestion Pricing 

Congestion pricing is a user fee system that allows drivers to access a public or private roadway for a 
fee (or toll), and is typically used as part of a strategy to reduce roadway congestion and/or support 
road construction, maintenance or expansion projects. Congestion pricing is one type of tolling 
strategy. It manages roadway demand by charging higher fees during peak travel or congested time 
periods, and can lead to reductions in demand on the system by encouraging drivers to travel less at 
peak periods or choose other modes of transportation. Common types of congestion pricing include 
the following:  

 Priced Lanes/High Occupancy Toll (HOT) Lanes: Individual drivers can pay a fee to use a High 
Occupancy Vehicle (HOV) Lane to bypass congestion, or used an unpriced lane.  

 Priced Roadways/Open Road Tolling (ORT): System-wide tolls that where all lanes are priced 
and all users are required to pay.  

 Cordon Pricing: Drivers pay a fee to enter a specified area such as a downtown or central 
business district.  

 

MEMORANDUM 
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Congestion Pricing in Washington State 

Since 2007 the Washington State Department of Transportation (WSDOT) has implemented several 
projects that use a form of congestion pricing or tolls as a tool to help manage congestion, enhance 
mobility, and generate revenue. The four facilities include: SR 167 High Occupancy Toll lanes, I-405 
Express lanes, SR 520 floating Bridge, and the Tacoma Narrows Bridge. All but the Narrows Bridge 
utilize congestion pricing that varies by time of day. An electronic toll collection system eliminates the 
delay associated with traditional toll booths.  
 
Oregon State House Bill 2017 

In 2017, the Oregon Legislature passed HB 2017, also known as “Keep Oregon Moving,” a 
comprehensive transportation package that addresses key infrastructure concerns, including roadway 
maintenance and expansion, freight mobility, public transit, multi-modal connectivity, and congestion 
reduction. It directed the Oregon Transportation Commission (OTC) to develop a proposal for 
congestion pricing (called Value Pricing in the bill) on I-5 and I-205 from the state line to the junction 
of the two freeways just south of Tualatin, in order to reduce traffic congestion in the Portland 
metropolitan region. In accordance with this direction, the Oregon Department of Transportation 
(ODOT) is currently evaluating congestion pricing proposals through the Portland Metro Area Value 
Pricing Feasibility Study. The bill requires the OTC to implement any proposal approved by the 
Federal Highway Administration (FHWA) 
 
Portland Metro Area Value Pricing Advisory Committee 

In order to develop a Value Pricing proposal to present to FHWA, the OTC established a Policy 
Advisory Committee (PAC) with the following objectives:  

 Evaluate options to implement value pricing to reduce congestion on I-5 and I-205 in the 
Portland area.  

 Consider public input for the various options.  
 Determine effects and potential mitigation strategies for options. 
 Provide input and recommendations on value pricing to the Commission prior to applying to 

the Federal Highway Administration.  
 
The Policy Advisory Committee (PAC) met on three occasions between November 2017 and 
February 2018, and will hold three additional meetings between April and June of this year. The 
group is expected to approve and forward a recommendation to the Oregon Transportation 
Commission at their final meeting in June. Mayor Anne McEnerny-Ogle represents the City of 
Vancouver on the Policy Advisory Committee. Two other representatives from SW Washington sit on 
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the PAC- Clark County Councilor Eileen Quiring and WSDOT Southwest Regional Administrator Kris 
Strickler.  
 
Pricing Concepts and Locations Under Analysis:  

After an initial analysis of several pricing concepts and review by the PAC, ODOT moved the 
following five value pricing concepts forward for additional analysis and potential recommendation to 
the Oregon Transportation Commission (OTC) and the Federal Highway Administration (FHWA):  

 Concept A: One priced lane in each direction on I-5 from Going Street to the MLK/Marine 
Dr./Delta Park Interchange 

 Concept B: Toll all lanes on I-5 from Going St./Alberta St. to Multnomah Blvd.  
 Concept C: Priced Roadway- Toll all lanes on both I-5 and I-205 throughout the study area 
 Concept D: One priced lane in each direction on I-205 from OR 99E to Stafford Rd.  
 Concept E: Priced Roadway- Toll all lanes on Abernathy Bridge 

 

Recommended City of Vancouver Value Pricing Policy Framework: 

Staff recommends that Council adopt the following policy framework to inform their participation and 
engagement with the Value Pricing study going forward:  
 

1. Extend Timeline for Value Pricing Study: The timeline for the Value Pricing Feasibility 
Analysis is insufficient. Given the significance of this project to the future of the entire region, 
the timeline for concept evaluation and recommendation should be extended to allow for more 
analysis and additional public input.  
 

2. User Equity: Value pricing proposals should be designed to avoid or minimize impacts and 
distribute benefits in an equitable manner. Any revenue generated by congestion pricing 
should be spent on improvements within the area where it was generated, so that those paying 
the toll also receive the benefits of reduced peak-hour congestion, increased vehicle/person 
throughput, increased travel time reliability, expanded multimodal capacity, and/or improved 
operations on existing roadways.   

 
3. Interstate Equity: The OTC should not seek approval for or implement any tolling plan that 

disproportionately impacts residents/commuters in Southwest Washington without providing 
commensurate benefits in reduced peak-hour congestion, increased vehicle/person 
throughput, increased travel time reliability, expanded multimodal capacity, and/or improved 
operations on existing roadways.   
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4. Infrastructure Funding: The five concepts moved forward for additional evaluation include 
both congestion management strategies and bottleneck relief strategies. If one of the aims of 
the value pricing discussion is to fund specific infrastructure projects that relieve existing 
bottlenecks within the region, it should include replacement of the Interstate 5 Bridge. Under 

any scenario, the OTC should not implement any congestion pricing strategy that negatively 
impacts a future Interstate 5 bridge replacement project, which we assume will require tolling 
to implement.  

 
5. System-Wide Impact Analysis: The diversion and impact analysis for all tolling concepts 

should consider impacts to the entire regional system, including all impacted local street 
systems, SR-14 and SR-500 in Vancouver, and I-84, US-26 and OR-217 in Oregon.  

 
Attachments: 

 

 HB 2017 Fact Sheet 
 Value Pricing Fact Sheet 
 Value Pricing - Initial Concept Evaluation 
 Value Pricing – Appendices to Initial Concept Evaluation 
 March 22, 2018 Letter from WSDOT Regarding Oregon HB 5045 Budget Note 
 March 23, 2018 Letter from ODOT in response to March 22, 2018 WSDOT Letter 

 
 
 
 
 
.  

 To request other formats, please contact: 
Rebecca Kennedy 
(360) 487-7896 | WA Relay: 711 

Rebecca.Kennedy@cityofvancouver.us 









































































































































































Portland Metro Area Value Pricing Feasibility Analysis 

April 2, 2018 
Vancouver City Council Workshop 

 
Rebecca Kennedy, Planning Manager, City of 

Vancouver Community & Economic Development  
Judith Gray, Value Pricing Project Manager, 

Oregon Department of Transportation 



 
• Brief Overview of Congestion Pricing – City staff 
• Portland Metro Area Value Pricing Feasibility Analysis Update- 

ODOT staff 
• Council Questions for ODOT staff 
• Review Recommended Policy Framework- City staff 
• Council Discussion 

Presentation Overview 

Portland Metro Area Value Pricing Feasibility Analysis Update 



• A toll system allows drivers to access a public 
or private roadway for a fee (or toll) 

• Primary purpose is to reduce roadway 
congestion 

• Can also support new road construction, 
maintenance or expansion projects 

• Congestion pricing is one type of tolling 
strategy - manages roadway demand by 
charging higher fees when congestion occurs 

Congestion Pricing 

Portland Metro Area Value Pricing Feasibility Analysis Update 



• Decreases demand on the system without 
adding capacity through changes in driver 
behavior 

• Drivers may shift their travel times, eliminate 
trips, or even change their travel mode 

• Provides more reliable travel times through 
reduced congestion 

• Also lowers collision rates, improves transit 
travel times, and leads to better air quality  
 
 

Congestion Pricing 

Portland Metro Area Value Pricing Feasibility Analysis Update 



Common Types of Congestion Pricing 
• Priced Lanes/High Occupancy Toll (HOT) Lanes: Individual drivers 

can pay a fee to use a High Occupancy Vehicle (HOV) Lane to 
bypass congestion, or used an unpriced lane.  

• Priced Roadways/Open Road Tolling (ORT): System-wide tolls that 
where all lanes are priced and all users are required to pay.  

• Cordon Pricing: Drivers pay a fee to enter a specified area such as 
a downtown or central business district.  

 

Congestion Pricing 

Portland Metro Area Value Pricing Feasibility Analysis Update 



Portland Metro Area  
Value Pricing Feasibility 
Analysis  
 
 
 

Spring 2018 Update 



Presentation overview 
 Background and process 

 
 Public engagement: What we’re hearing 
 
 Technical analysis: What we’re learning 
 
 Next steps 

7 



What’s the problem? 

8 



Legislative  
Context 

9 



HB2017 Section 120 – Value Pricing 
Directs the OTC to:  
 
• Seek FHWA approval to implement value 

pricing no later than 12/31/18 
 

• If approved, “the commission shall implement 
value pricing to reduce traffic congestion.” 
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HB2017 Section 120 – Value Pricing 
Priority locations:    

 
• I-5 and I-205 in Portland metro region 

 
• Implementation could be in discrete 

segment(s)  
 

• Does not preclude other freeways or 
other agency implementation 
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Implementation timeline 

12 



Value Pricing Policy Advisory Committee 
Oregon Transportation Commission (two co-chairs) 

Clackamas County Clark  
County Multnomah County Washington County 

City of Portland Port of Portland Metro City of Vancouver 

TriMet Ride Connection Verde Oregon Trucking 
Associations 

Portland Business 
Alliance Fred Meyer AAA Oregon  The Street Trust 

Oregon Environmental 
Council 

OPAL  
Environmental Justice 

of Oregon  
 

Westside Economic 
Alliance 

 

Community Alliance of 
Tenants 

ODOT WSDOT FHWA (ex officio) 

13 



Committee Charge 
The committee will advise the OTC: 
 

 Location(s) best suited for value pricing to 
reduce congestion 
 
 The type(s) of value pricing to implement 
 
Mitigation strategies to evaluate further 
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Click to add text 

PAC Recommendation Process 
PAC4 

April 11 
PAC 5 

May 14 
PAC 6 

June 25 

Information/ 
Discussion  

Mitigation 
approaches / 

current policies 

Round 2 concept 
analysis findings 

Refinement of  
recommendations 

Outcome 
Identify mitigation 

opportunities & 
approaches 

Preferred concept(s)  
Final Recommendations 

- Location 
- Type 

- Mitigations  

OTC meeting 
July 12 Present the PAC recommendation(s) and hear public comment 

15 



Thinking about equity 
 What input do environmental justice communities 

have?  
 How would benefits be shared?  
 What choices will exist and for whom?  
 How would impacts be experienced? 
 What can be done to better distribute benefits 

and mitigate impacts?   
 

16 

 



Thinking about equity 
 Existing inequities in Transportation 

― Auto-dependent system development 
― Housing/jobs balance in land use planning 
― Traditional funding sources 

• User fees compared to other tax types 
― Infrastructure impacts 

• Air quality, noise, construction, etc. 

 Congestion pricing  
―  Sharing in benefits  
―  Out of pocket costs 
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Actions other states have taken 
 Discounted rates for HOVs 
 Subsidized toll rates 
 Toll credits for use of modal 

alternatives 
 Toll credits by location 

HOV Toll-Free Use Signage, I-10 
Express, Los Angeles, California 

Incentives and 
discounts 
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Actions other states have taken 
 Cash accounts for unbanked 

populations 
 License-plate tolling 

License Plate Tolling Signage, North 
Tarrant Express, Ft Worth, Texas 

Special access 
programs 
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Actions other states have taken 
 Provide improved and 

expanded transit facilities and 
services to address accessibility 
―Washington 
―Minnesota 
―California 

In-line bus station on I-35W Express 
Lane, Minneapolis, Minnesota 

Enhanced multi-modal 
investments 
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Public Outreach 
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High level of regional input 
 6,722 visitors to online 

open house 
 3,357 views of overview 

video 
 260 people at 3 open 

houses 
 1,810 completed 

questionnaires 
 754+30 email/ voicemail 
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What we are hearing 

Common themes 
Negative effects of congestion 

• Time spent in traffic  
• Increased stress, anxiety, and frustration 
• Unpredictable travel time 
• Adjusting route to avoid congestion 
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Concerns about congestion pricing  
• Impacts on low income communities 
• Diversion of traffic onto surface streets & into 

neighborhoods  
• Questions and ideas about how revenue 

should be used  

 
 

 

What we are hearing  

Common themes 
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Concept evaluation 
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Project Approach 
Round 1 Evaluation (Winter) 
 Start with “representative” concepts 
 Understand the range of effects 
 Conduct screening level analysis (traffic, geometrics, costs) 
 Engage stakeholders & public 

 

Round 2 Concepts (Spring) 
 Refined performance evaluation 
 Equity strategies to consider 
 Mitigation strategies 
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Baseline – 2027 RTP 
 For reference 

 

 Includes growth in population and 
employment through 2027 
 

 No tolls or pricing applied to either I-5 
or I-205  
 

 Includes all (700+) projects in the 
Regional Transportation Plan for 2027 
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Value pricing tools 
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Types of Freeway Pricing 

Evaluation Building Blocks 
1. Priced Roadways 

2. Priced Lane – convert existing 

3. Priced Lane – add a 4th lane 
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Round 1 Concepts 
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Key findings from Round 1 

Priced Roadway 
 Highest level of congestion relief 
 Does not preclude freight (as do priced lanes) 
 Equity trade-offs  

― No unpriced lane option 
― Can function with lower price, shared benefits 

 Significantly less expensive to implement 
 Highest revenue potential 
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Key findings from Round 1 

Priced Lane – Convert existing lane 
 Not operationally feasible in areas with only 2 lanes (e.g., 

Rose Quarter)  
 Freight not typically allowed in left most lane 
 Equity trade off: Maintains a “free” lane, but may not share 

benefits of pricing 
 Single tolled lanes tend to generate limited revenue 
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Key findings from Round 1 
Priced Lane – Construct a 4th lane 
 Most expensive & impactful due to construction  
 Equity trade off:  

―  Maintains unpriced lane  
―  Impacts from construction & added traffic.  

 The travel benefits would be limited by downstream 
bottlenecks 

 Improved traffic operations are largely due to added 
roadway capacity 
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Round 2 Concepts 
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Round 2 Concept A: Priced Lane Conversion  
Northern I-5 priced lanes 

― Convert existing northbound HOV to 
priced lane 

― Convert existing southbound GP to 
priced lane 

 Key rationale  
― Relatively simple FHWA process 
― Significant existing congestion 
― Least expensive Round 2 Concept 

 Key topics  
― Current HOV performance/ compliance 
― Diversion 
― Federal and NEPA requirements 
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Round 2 Concept B: Priced Roadway 
Toll all lanes on I-5 

― Near downtown Portland 
• Multnomah Blvd to Going St 

• Both directions 

 Key rationale  
― Few possible solutions without significant 

investment 
― Provides new revenue source 
― Most severe congestion in Portland 

metro area 

 Key topics  
― Diversion 
― Tradeoffs for equity 
― Federal and NEPA requirements 
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Round 2 Concept C: Priced Roadway  
Toll all lanes on I-5 and I-205 
 Key rationale  

― Greatest congestion relief 
― Greatest revenue potential 

• Mitigation strategies  

― Relatively inexpensive 
― Opportunity for part-time operations 

 Key topics  
― Diversion 
― Impacts on I-84, I-405 and Boone 

Bridge (Wilsonville, OR) 
― Equity impacts and mitigations 
― Federal and NEPA requirements 
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Round 2 Concept D: New Priced Lane  
New priced lane on I-205  

― In southern Portland metro area 
• Stafford Rd to OR 99E 

• Includes Abernethy Bridge 

 Key rationale  
― Removes existing 2 lane bottleneck 
― Provides new revenue source 
― Potential to relieve congestion in 

southern I-205 corridor 

 Key topics  
― Diversion 
― Operational effects on I-5 
― Federal and NEPA requirements 
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Round 2 Concept E: Price Abernethy Bridge  
Toll both directions on Abernethy 
Bridge 

― Single toll location at bridge  
center  

 Key rationale  
― Reduces impact on existing 2 lane 

bottleneck on bridge 
― New revenue source for seismic  

upgrades  
― Potential to relieve congestion within 

bridge vicinity 

 Key topics  
― Diversion 
― Revenue potential 
― Operational effects on I-205 
― Federal and NEPA requirements 
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Next Steps 

40 



Click to add text 

PAC Recommendation Process 
PAC4 

April 11 
PAC 5 

May 14 
PAC 6 

June 25 

Information/ 
Discussion  

Mitigation 
approaches / 

current policies 

Round 2 concept 
analysis findings 

Refinement of  
recommendations 

Outcome 
Identify mitigation 

opportunities & 
approaches 

Preferred concept(s)  
Final Recommendations 

- Location 
- Type 

- Mitigations  

OTC meeting 
July 12 Present the PAC recommendation(s) and hear public comment 
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Next steps:  
Spring engagement 

 Equity focused discussion 
groups  
 Four in-person & on-line 

open houses 
 Presentations & briefings 
 Website, social media,  

email/voice mail 
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Winter & Spring  
Open Houses 

43 
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Spring Open Houses 

  

Thursday April 12th 
5:30pm to 7:30pm 

Museum of Oregon Territory 
Oregon City 

Saturday April 14th 
10am to 12pm 

Ron Russell Middle School 
Southeast Portland 

Wednesday April 18th 
5:30pm to 7:30pm 

Public Works Auditorium 
Tigard 

Saturday April 21st 
9:30am to 12:30pm 

Embassy Suites Airport 
Northeast Portland 

On-line open house planned for April 5 to 19 

44 



Click to add text 

PAC Recommendation Process 
PAC4 

April 11 
PAC 5 

May 14 
PAC 6 

June 25 

Information/ 
Discussion  

Mitigation 
approaches / 

current policies 

Round 2 concept 
analysis findings 

Refinement of  
recommendations 

Outcome 
Identify mitigation 

opportunities & 
approaches 

Preferred concept(s)  
Final Recommendations 

- Location 
- Type 

- Mitigations  

OTC meeting 
July 12 Present the PAC recommendation(s) and hear public comment 
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Implementation timeline 
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For more information and to sign up for 
updates 
Project web site  
 www.ODOTvaluepricing.org 
 

Contact us 
 valuepricingINFO@odot.state.or.us  (project team) 

 

 valuepricingPAC@odot.state.or.us   (Advisory Committee) 
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1. Extend Timeline for the Value Pricing Study 
2. User Equity 
3. Interstate Equity 
4. Infrastructure Funding 
5. System-Wide Impact Analysis 

Recommended Policy Framework 

Portland Metro Area Value Pricing Feasibility Analysis Update 



 

The timeline for the Value Pricing Feasibility Analysis is insufficient. Given 
the significance of this project to the future of the entire region, the timeline 
for concept evaluation and recommendation should be extended to allow 
for more analysis and additional public input.  

1. Extend Timeline for Value Pricing Study 

Portland Metro Area Value Pricing Feasibility Analysis Update 



Value pricing proposals should be designed to avoid or minimize impacts 
and distribute benefits in an equitable manner. Any revenue generated by 
congestion pricing should be spent on improvements within the area where 
it was generated, so that those paying the toll also receive the benefits of 
reduced peak-hour congestion, increased vehicle/person throughput, 
increased travel time reliability, expanded multimodal capacity, and/or 
improved operations on existing roadways.  

2. User Equity 

Portland Metro Area Value Pricing Feasibility Analysis Update 



The Oregon Transportation Commission (OTC) should not seek approval 
for or implement any tolling plan that disproportionately impacts residents 
of Southwest Washington without providing commensurate benefits in 
reduced peak-hour congestion, increased vehicle/person throughput, 
increased travel time reliability, expanded multimodal capacity, and/or 
improved operations on existing roadways.  

3. Interstate Equity 

Portland Metro Area Value Pricing Feasibility Analysis Update 



The five concepts moved forward for additional evaluation include both 
congestion management strategies and bottleneck relief strategies. If one 
of the aims of the value pricing discussion is to fund specific infrastructure 
projects that relieve existing bottlenecks within the region, it should include 
replacement of the Interstate 5 Bridge. In addition, the OTC should not 
implement any congestion pricing strategy that negatively impacts a future 
Interstate 5 bridge replacement project, which we assume will require 
tolling to implement.  

4. Infrastructure Funding 

Portland Metro Area Value Pricing Feasibility Analysis Update 



The diversion and impact analysis for all tolling concepts should 
consider the impacts to the entire regional system, including all impacted 
local street systems, SR-14 and SR-500 in Vancouver, and I-84, US-26 
and OR-217 in Oregon.  

5. System-Wide Impact Analysis 

Portland Metro Area Value Pricing Feasibility Analysis Update 



• Upcoming PAC meetings: April 11, May 14, June 25 
• Continue to engage with ODOT staff and promote opportunities for 

Vancouver residents to provide input 
• Update Council as appropriate 

Next Steps/Timeline 

Portland Metro Area Value Pricing Feasibility Analysis Update 



Questions and Discussion 

Judith Gray, Project Manager 
Portland Metro Area Value Pricing Feasibility Analysis 
http://www.oregon.gov/ODOT/Pages/VP-join-conversation.aspx 
 
Rebecca Kennedy, (360) 487-7896 
Rebecca.Kennedy@cityofvancouver.us 

Portland Metro Area Value Pricing Feasibility Analysis Update 
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DATE:  March 21, 2018 
 
TO:  Eric Holmes, City Manager 
 
CC:  Chad Eiken, Director CED 
  Teresa Brum, Manager, Economic Development 
 
FROM:  Peggy Sheehan, Community and Economic Development Programs Manager 
 
RE: 2018 Program Year CDBG/HOME Funding Recommendations 
 

 
 
Objective: Provide Council with CDBG and HOME funding recommendations for the 2018 
program year.  
 
Background: 
Every year, HUD requires an Action Plan that outlines how the City intends to allocate its annual 
CDBG and HOME entitlements subject to the goals and objectives outlined in the 2014-2018 
Consolidated Plan.  
 
For the program year starting July 1, 2018 and ending June 30, 2019, the City is operating 
under the assumption of stable funding from CDBG and HOME entitlements allocated during the 
2017 program year. (Funding subject to Federal Budget passage) 
 
CDBG available funds (estimated) 
2018 entitlement: $1,160,000 
Prior year resources: $ 201,000 
Anticipated program income:  $ 50,000 
Total: $ 1,411,000 
 
HOME available funds (estimated) 
2018 entitlement: $ 503,670 
Prior year resources: $ 190,453 
2016 and 2017 CHDO Reserve $ 156,244 
Total: $ 850,367 
 

MEMORANDUM 
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In November of each year, the City seeks applications from non-profit agencies in the community 
for CDBG and HOME funds.  The City also sets aside a portion of the funds for City priority 
projects and homeowner rehab.   
 
Community Non-Profit Applications:  
Based on community needs project applications are requested from the community using the 
following criteria within specific categories: 

• Public Services and Homeless Services: Programs to assist low/moderate-income 
households and people who are homeless or at risk of homelessness. Must be either a new 
service or a quantifiable increase in the level of an existing service above that which has 
been provided in the previous twelve months. (CDBG funds)  

• Non-Profit Facility/Capital Improvement Projects: Acquisition, construction, reconstruction, 
rehabilitation or improvements that will make a lasting change to the community are 
eligible.  The facility must benefit at least 51% low/moderate-income persons. (CDBG 
funds) 

• Economic Development: Targeted to agencies that provide technical assistance and 
services to small businesses and microenterprises. (CDBG funds) 

• Housing Projects:  Projects include acquisition, construction and/or rehabilitation of 
affordable housing for rent or homeownership or direct rental assistance to low-income 
people.  (HOME /CDBG funds)  

• Housing Services:  To agencies that provide specific HUD defined housing services to low-
income households who are eligible for HOME funded units. (CDBG funds) 

 
Twenty community applications were received with requests totaling approximately $2.5 million.  
 
Review and Prioritization of Non-Profit Applications:  The application submission and review 
process was completed online through ZoomGrants.  An independent group of community 
members and City staff reviewed and prioritized the projects for Council.  A list of review 
committee members is attached.  
 
The review process included applicant presentations and objective and subjective scoring. Each 
application was reviewed by a minimum of five different committee members. Scoring was based 
on 100 points and considered factors such as cost, matching funds, and community collaboration. 
The scoring is used as one component of the prioritization that is presented to council.  The scoring 
is not intended to be the sole determining factor for funding. The review committee’s funding 
recommendations are attached.  
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Available Funding:  
 
Estimated CDBG funding sources and uses include:  
Sources: 

 $1,160,000 2018 Entitlement Anticipated  
$     50,000 Anticipated Program Income from Loan Payments 
$   201,000 2017 Unused Funds and Loan Payments 

$  1,411,000 TOTAL 

  Uses: 
 $ 209,000 Public Services / Homeless Services  

$ 167,000 Housing Services (for use with HOME units) 
$ 375,000 Non-Profit Facilities/Capital Improvements  
$ 113,000 Economic Development 
$ 232,000 Administrative Allowance (limited by regulation) 
$ 259,000 Housing Rehabilitation Loan Program 
$   56,000 Housing Projects 

$ 1,411,000 TOTAL 
 
 
Estimated HOME funding sources and uses include:  
Sources: 

 $ 503,670 2018 Entitlement Anticipated  
$ 156,244 CHDO Reserves 
$ 190,453 Prior Year Resources 

$ 850,367 TOTAL 

  Uses: 
 $ 485,000 Tenant-Based Rental Assistance 

$ 315,000 Housing Projects 
$   50,367 Administrative Allowance 

$ 850,367 TOTAL 
 
Next Steps:  
 
April 9th  – Workshop on Action Plan and project prioritization 
April 23th  – First reading 
May7th   – Public hearing 
May 15th  – Deadline to submit final 2018 Action Plan to HUD (Dependent HUD entitlements)  
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2018 Review Committee Members:  
 

NAME AFFILIATION 

Denny Scott  Interfaith Task Force on Affordable Housing 
Franklin Johnson Bennington Neighborhood  
Jason Nortz City of Vancouver - Development Review Manager 
Jennifer Rhoads Community Foundation for SW Washington 
Jilayne Jordan  City of Vancouver - Communication  
Joan Caley  Vancouver Housing Authority/Community Member  
Judi Bailey City of Vancouver - Community Relations 
Kyle Roslund Maul Foster 
Larry Smith Retired Vancouver City Councilmember 
Magan Reed Port of Vancouver 
Mike True Fort Vancouver National Trust 
Ryan Lopossa City of Vancouver - Public Works 
Sean Philbrook Identity Clark County  
Shane Kwiatkowski Esther Short Neighborhood  
Sharif Burdzik Riverview Bank 
Steve Neal City of Vancouver - Police 
Denny Scott  Interfaith Task Force on Affordable Housing 
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2018 Review Committee Funding Recommendations: 

 



CDBG & HOME Program 
2018 Action Plan / Funding Recommendation 

April 2, 2018 
Vancouver City Council Workshop 

 
Peggy Sheehan, Community Development 

Programs Manager 
Bryan Monroe, Associate Planner 



• Action Plan background and process 
• Consolidated Plan 
• Citizen Participation 
• 2018 Funding Recommendations 
• Citizen Participation Plan 
• Timeline 

Presentation Overview 

2018 Action Plan - 2 



• Provides information on funding availability and proposed projects for 
each program year 

• Prioritizes project applications based on community needs 
• Must follow HUD statutory requirements and incorporate HUD Goals: 

• Provide Decent Housing 
• Create Suitable Living Environments 
• Create Economic Opportunities  

• Must follow Vancouver Consolidated Plan Goals 

Action Plan Background 

2018 Action Plan - 3 



Fall  Pre-Application Meeting 
  Electronic Applications Available 
 

Winter  Final Applications Due  
  Applicant Presentations 
  Committee Review and Prioritization 
 

Spring  Council Workshop Recommendations 
  City Council Public Hearing 
  Action Plan Adoption Hearing 
  Final Action Plan submitted to HUD  

Action Plan Background 

2018 Action Plan - 4 



Prioritization Criteria - Consolidated Plan 
Consistent with 2014-18 Consolidated Plan goals  

• Increase and preserve affordable housing 
• Provide supportive services for people who are homeless or at risk of 

homelessness 
• Increase economic opportunity 
• Revitalize targeted neighborhoods 
 

This Action Plan is the last year of the 2014 Consolidated Plan. This summer 
staff will be analyzing data to create the goals and objectives for the next 
Consolidated Plan 5-year cycle that begins July 1, 2019. 

2018 Action Plan - 5 



Prioritization Criteria 
• Community support 
• Clear project scope and budget 
• Demonstrated agency capacity 
• High impact for low- and moderate-income persons 
• Leverages other funding sources  
• Coordinates with other public or private efforts 

2018 Action Plan - 6 



Review Committee Members 
• Denny Scott – Interfaith Task Force on Affordable Housing 
• Franklin Johnson – Bennington Neighborhood Assn. 
• Jennifer Rhoads – Community Foundation for SW Washington 
• Jilayne Jordan – City of Vancouver (Communications) 
• Joan Caley – Vancouver Housing Authority/Community Member  
• Judi Bailey – City of Vancouver (Neighborhoods) 
• Kyle Rosland – Maul Foster 
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Review Committee Members 
• Larry Smith – Community Member/Former Councilmember 
• Magan Reed – Port of Vancouver 
• Mike True – Fort Vancouver National Trust 
• Ryan Lopossa – City of Vancouver (Public Works) 
• Sean Philbrook – Identity Clark County 
• Shane Kwiatkowski – Esther Short Neighborhood 
• Sharif Burdzik – Riverview Bank 
• Steve Neal – City of Vancouver (Police) 
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2018 Estimated CDBG Funding 
Sources: 

$     50,000 Anticipated Program Income 
$   201,000 2017 Unused Funds and Loan Payments 
$1,160,000 2018 Entitlement Anticipated 
$1,411,000 TOTAL 

2018 Action Plan - 9 



2018 Estimated HOME Funding 
Sources: 
$   190,453 Prior year resources 
$   156,244 CHDO Reserve 
$    503,670 2018 Entitlement Anticipated 

$    850,367 TOTAL 

2018 Action Plan - 10 



Public Services and Homeless Services – 5 applications 
• Assist low- and moderate-income households and people who are 

homeless or at risk of homelessness 
• New service or increase in level of an existing service 

Community Applications 
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Non-Profit Facility/Capital Improvement Projects – 3 applications 
• Acquisition, construction, rehabilitation or improvements that will benefit 

the Vancouver community 
• Joint applications with Clark County CDBG program 

Community Applications 
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Economic Development Projects – 2 applications 
• Target to agencies that provide technical assistance and services to 

small businesses/microenterprises 

Community Applications 
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Housing Projects and Tenant-Based Rental Assistance – 8 applications 
• Acquire, construct and/or rehabilitate affordable housing for rent or 

ownership or provide direct rental assistance to low-income people 

Community Applications 
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Housing Services – 5 applications 
• Tenant selection, case management and services to promote self-sufficiency 
• Must be awarded in conjunction with HOME Rental assistance funding 

Community Applications 
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2018 CDBG 
Uses: 
$    209,000 Public Services / Homeless Services  
$    167,000 Housing Services (for use with HOME units) 
$    375,000 Non-Profit Facilities/Capital Improvements  
$    113,000 Economic Development 
$    259,000 Housing Rehabilitation Loan Program 
$      56,000 Housing Projects 
$    232,000 Administrative Allowance (limited by regulation) 
$ 1,141,000 TOTAL 
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2018 HOME 
Uses: 
$   485,000 Tenant-Based Rental Assistance 
$   315,000 Housing Projects 
$     50,367 Administrative Allowance 
$   850,367 TOTAL 

2016 Action Plan - 17 



2018 Prioritized Applications – Public Services 

Agency Project CDBG 
Requested 

CDBG  
Award 

Community Housing 
Resource Center 

Building Financial Stability to Secure 
Housing/Homeownership  $   25,000   $       25,000  

Council for the Homeless Housing Solutions Center  $   50,000   $       50,000  

Janus Youth Case Management - The Oaks  $   50,000   $       50,000  

Share Hunger Response  $   50,000   $       34,000  

Share Outreach  $   50,000   $       50,000  
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2018 Prioritized Applications – Other Community Projects 

Agency Project CDBG 
Requested 

HOME 
Requested 

CDBG  
Award 

HOME 
Award 

Educational Opportunities 
for Children and Families  

Building New Classrooms in 
Vancouver   $   50,000   -   $     50,000   -  

Evergreen Habitat for 
Humanity Evergreen Habitat Land Acquisition   $ 200,000   -   $     50,000   -  

Greater Vancouver Chamber 
of Commerce Small Business Assistance Program  $   55,000   -   $     55,000   -  

Hispanic Metropolitan 
Chamber of Commerce Small Business Assistance Program  $   55,000   -   $     55,000   -  

Janus Youth The Nest Rental Assistance & 
Housing Services  $   50,000  $100,000  $    45,000  $65,000 

Lifeline Connections Recovery Housing Services & 
Rental Assistance  $   5,000  $20,000  $      5,000  $20,000 
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2018 Prioritized Applications – Other Community Projects 
Agency Project CDBG 

Requested 
HOME 

Requested 
CDBG  
Award 

HOME 
Award 

Second Step Housing Housing Services and Rental 
Assistance  $   50,000   $   145,000   $    50,000   $     145,000  

Share ASPIRE Housing Services and 
Rental Assistance  $   50,000   $   250,000   $    45,000   $   200,000  

The Salvation Army Housing Services and Rental 
Assistance  $   17,000   $     68,000   $    15,000   $     55,000  

Vancouver Housing 
Authority Shelter Improvement Projects  $ 160,000   -   $  160,000   -  

The Salvation Army 
 Growing Together $250,000 - $  150,000 - 

Proud Ground 
Permanently Affordable 
Homeownership - $249,000 - $83,000 
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2018 Prioritized Applications – Other Community Projects 
Agency Project CDBG 

Requested 
HOME 

Requested 
CDBG  
Award 

HOME 
Award 

REACH CDC Isabella Court II - $156,000 - $232,000 

City of Vancouver Housing Repair and 
Rehabilitation - - $250,000 

2018 Action Plan - 21 

Unable to fund 
Agency Project CDBG 

Requested 
HOME 

Requested 
CDBG  
Award 

HOME 
Award 

Evergreen Habitat for 
Humanity 

Evergreen Habitat Critical Home 
Repair  

$120,000 - - - 

VHA Orchard Glen Shelter 
Improvements 

$150,000 - - - 



Relation to Affordable Housing Fund 
• Some community projects eligible for both Affordable Housing Fund and 

CDBG/HOME dollars 
• Combining application processes under consideration 
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2018 City CDBG Set-Aside 
• If available, additional funding from HUD entitlements may be used for 

City public infrastructure 

2018 Action Plan - 23 



Citizen Participation Plan  
• Addresses participation, access to meetings, access to information, 

access to records, publishing the plan, public hearings, notice of 
hearings, public comments, technical assistance, complaints, and 
amendments  

• Recent changes to Federal regulations require an update of the plan to 
include Assessment of Fair Housing information 

• Simultaneously staff will add online social media to the list of places the 
City will post information regarding CDBG and HOME programs  
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Timeline 
• April 2nd  – Council Workshop 
• April 23rd – First Reading 
• May 7st   – Public Hearing 
• May 15th – Deadline to submit final 2018 Action Plan to HUD 
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Questions and Discussion 

Peggy Sheehan, Community Development Programs Manager 
peggy.sheehan@cityofvancouver.us  
(360) 487-7952 
www.cityofvancouver.us/cdbg 
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STAFF REPORT NO. 037-18 
 
TO:  Mayor and City Council    DATE:   4/2/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Approve an increase in the authorized amount of the Contract with PPC Solutions Inc 
for Security Services. 
 
Key Points:  
· The City has a need for security services at City Hall, City Parks and at various City facilities 

and events. 
· RFP 6-17 was released in May 2017 for Security Services and a five-year contract was 

awarded to PPC Solutions Inc. 
· An increase in the authorized contract amount is being requested to meet ongoing City needs 

for these services. 
 
Objective: Approve an increase in the authorized amount of the Contract with PPC Solutions Inc 
to provide security services for City facilities and events. 
 
Present Situation:  In May 2017 RFP 6-17 was released seeking a supplier of security services 
for various City departments, facilities and events. The required services included providing after 
hour patrols for City parks, the Water Resources Education Center, and the Operations Center, 
provide personnel for the security desk at City Hall, assistance to the Fire Department with 
fireworks enforcement and other miscellaneous services on an as needed basis. The RFP also 
allowed for services and locations to be added on an as-needed basis.   
 
Proposals were received from 2 firms. An independent evaluation determined that PPC Solutions 
Inc. submitted the highest scoring proposal. A contract was negotiated with this firm, 
subsequently signed and became effective in August, 2017.  The Contract is valid for a period of 
five (5) years. 
 
Although the initial value of this Contract was set at $300,000, the contract was expected to 
exceed $300,000 when it was executed. Based on historical data, conservatively, the estimated 
contract value over five years was $750,000 (est. at $150,000 per year for five years); however, 
with new facilities and the addition of other sites (such as the Tower Mall and Grand Boulevard), 
the initial year under the contract provided better information upon which to forecast future 
costs. The annual cost for security services has been increasing from year to year. This will give 
the City a better estimate to ensure this contract amendment only needs to be taken to Council 
once. 
 
Procurement Services started to manage certain citywide contracts in 2017. These are contracts 
used by multiple City departments.  For this contract, departments have encumbered all $300,000 
in the first year. Given experience to date, a total spending of approximately $800,000 
(conservative estimate) to $1.2 million (high estimate) is expected over the life of this contract.  



Staff Report 037-18 
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This request for Council approval for an increase of $900,000 in the authorized amount of the 
Contract will meet ongoing needs of City departments.  
 
Advantage(s):  
1. This contract provides required services to various City departments. 
2. The requested increase will allow for an uninterrupted continuation of these services. 
3. Continuation of services is in the City’s best interests. 
4. The Contractor is familiar with the needs of these departments and is providing them in a 

satisfactory manner. 
 
Disadvantage(s): None 
Budget Impact:  Funds for these services have already been allocated in departmental budgets. 
 
Prior Council Review:  None 

 
Action Requested:  Approve an increase of $900,000 to the authorized amount of the contract 
with PPC Solutions Inc. and authorize the City Manager, or his designee, to sign Contract 
Amendment(s), as needed, to increase the contract value up to $1,200,000. 
 
 
 
Attachment(s):   
· Contract Amendment 
· PPC Solutions Inc Contract         

             
             
             
      

 
 
 
 
 
 
 
.  
 
 
 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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AMENDMENT No. 2 
PROFESSIONAL SERVICES AGREEMENT 

SECURITY SERVICES 
 
This is an Amendment to PROFESSIONAL SERVICES Agreement No. 88206 dated August 
10, 2017, by and between the City of Vancouver, a municipal corporation, under the laws of the 
State of Washington, hereinafter referred to as "City" and PPC Solutions Inc hereinafter referred 
to as "Contractor", whose address is 9013 NE Highway 99, Ste C Vancouver WA 98665. 

This amendment modifies Section 1 Statement of Work of the Agreement: 

1. Increase the authorized amount of the Agreement by $900,000 to a revised authorized 
amount of $1,200,000.00 

 

2. Ratification:  Acts taken pursuant to this Amendment but prior to its effective date are 
hereby ratified and confirmed. 

 
All other terms and conditions shall remain unchanged and in full force and effect. 
 

DATED this ________ day of ______________, 2018 

CITY OF VANCOUVER,  CONTRACTOR:   
A municipal corporation  PPC Solutions Inc 
 
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
 
Attest:  
 __________________________________ 
 By: Printed Name / Title 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk 
 
Approved as to form:  
 
 
__________________________________  
E. Bronson Potter, City Attorney 





























#2 

STAFF REPORT NO. 038-18 
 
TO:  Mayor and City Council           DATE:  4/02/2018 
FROM: Eric Holmes, City Manager      5/07/2018 
 
 
Subject: Right-of-Way Franchise Ordinance for New Cingular Wireless PCS, LLC 
 
Key Points: 
· The proposed franchise ordinance establishes the terms and conditions of the right to 

construct and maintain telecommunications facilities, including “small cell wireless” 
facilities, within the City’s right-of-way.  

 
Objective: Adopt the proposed franchise ordinance.  
 
Present Situation: New Cingular Wireless PCS, LLC, formerly known as AT&T Wireless PCS 
LLC, wishes to occupy and utilize portions of the public rights of-way in the City. A city may 
require a permit or franchise for the use of its right-of-way for telecommunication facilities 
(RCW 35.99.030); however, the City may not charge a franchise fee for the franchise (RCW 
35.21.860). The proposed ordinance establishes the terms and conditions of the right to construct 
and maintain telecommunications facilities within the City’s right-of-way.  
 
This project involves the deployment of “small cell” wireless network technology, to provide 
high speed telecommunications services to provider clients in Vancouver. By way of 
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless 
communications facilities. To address this demand, providers have expressed a desire to deploy 
new wireless communications facilities located in the public rights-of-way. These “small cell” 
facilities consist of antenna and equipment typically placed on infrastructure located within the 
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively 
served by a traditional macro cell, or areas that may have coverage but not enough capacity.  
 
City staff has worked with New Cingular Wireless PCS to negotiate a franchise ordinance which 
manages the deployments of small cell facilities in a way that balances local aesthetics, 
character, and public health and safety while also deriving the benefits of these new technologies 
for the City’s residents to the greatest extent practicable.  
 
Advantage(s): The franchise ordinance would formalize and establish the terms and conditions 
for use of the City’s right-of-way by New Cingular Wireless PCS.  
 
Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way. 
 
Budget Impact: None.  
 
Prior Council Review: None.   
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Action Requested:  
1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting 

date of second reading and public hearing for Monday, May 7, 2018. 
2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the 

proposed franchise ordinance. 
 
 
Attachments: Franchise Ordinance  
 
 
 
 
.  

 
  
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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04/02/18 
05/07/18 

 

 

ORDINANCE M -     

AN ORDINANCE relating to management of the public rights-of-way, granting to New 

Cingular Wireless PCS, LLC (hereinafter referred to as the “Franchisee”), a a Delaware limited 

liability company, a non-exclusive and revocable franchise to install, operate and maintain a 

telecommunications system in, on, over, upon, along, and across public rights-of-way of the City 

of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights, 

duties, terms and conditions with respect to such franchise; providing for setting an effective date 

and conditions.  

WHEREAS, Franchisee is a telecommunications company that provides wireless 

communications services; and  

WHEREAS, Franchisee has requested that the City grant it the right to install, operate, 

and maintain a telecommunications system within the public ways of the City; and 

WHEREAS, the City Council has found it desirable for the welfare of the City and its 

residents that such a non-exclusive franchise be granted to the Franchisee; and  

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of 

the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other 

public properties; and  

WHEREAS, the City is willing to grant the rights requested subject to certain terms and 

conditions authorized by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER: 
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Section 1. Definitions.  For the purposes of this Franchise, the following terms, 

phrases, words, and abbreviations shall have the meanings ascribed to them below. When not 

inconsistent with the context, words used in the present tense include the future tense, words in 

the plural number include the singular number and words in the singular number include the 

plural number. 

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under 

common ownership with the Franchisee. 

"City" means the City of Vancouver, Washington, and either or both, as applicable, the 

person designated by the City. 

"Communication System" or "Facilities" shall mean the Franchisee's system of cables, 

wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies, 

and any associated converter, equipment, or facilities within the City managed and controlled by 

Franchisee to provide Telecommunications Service, including without limitation those Facilities 

that are existing or currently planned by Franchisee. 

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including 

but not limited to attorneys’ fees. 

"FCC" means the Federal Communications Commission or any successor governmental 

entity hereto. 

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which 

authorizes construction and operation of the Franchisee's Communication System. 

"Franchisee" means New Cingular Wireless PCS, LLC, a a Delaware limited liability. 

"Indefeasible Right of User Interest" or "IRU" means a form of acquired capital in a 

telecommunications system, in which the holder of the interest possesses a right to use the 
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telecommunications system, but not the right to control, maintain, construct or revise the 

telecommunications system. 

"Person" means an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 

"Public Way" shall mean the surface of, and any space on, above or below, any street, 

public right-of-way or utility easement for which the City now or hereafter holds any interest and 

which, consistent with the purpose for which it was acquired or dedicated, may be used for the 

installation or maintenance of the Communication System.   Public Way shall not mean utility 

easements dedicated for a specific utility system or systems and not specifically identifying 

telecommunications as a permitted use within the easement. 

"Service Area" means the present municipal boundaries of the City, and shall include any 

additions thereto by annexation or other legal means. 

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities 

attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the 

City used to provide telecommunications services. This definition shall include new types of 

small cell equipment that may evolve or be adopted using wireless technologies.  

“Small Cell Site” means a location in the Public Ways of the City selected for 

Franchisee’s deployment of small cell equipment.  

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication 

Services from the Communications System with the Franchisee's express permission.   

“Telecommunications Service” shall mean any “telecommunications service” as defined 

by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1). 
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Section 2. Authority Granted.  The City hereby grants to the Franchisee, its heirs, 

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set 

forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect, 

construct, operate and maintain in, upon, along, across, above, over and under the Public Ways, 

now in existence and as may be created or established during the term of this Franchise, any 

Facilities necessary for the maintenance and operation of a Communication System.  The 

authority granted herein is a limited authorization to occupy and use of Public Ways of the City 

for the purpose of providing telecommunications services.   Nothing contained herein shall 

be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way 

of the City to the Franchisee.   

Section 3. Grant Limited to Occupation and Service.  Nothing contained herein shall 

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the 

Public Ways. 

Section 4. Term of Franchise.  The first term of this Franchise shall be for an initial 

period of ten (10) years from the date of acceptance, unless sooner terminated.  Thereafter, this 

Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the 

City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to 

expiration of the initial ten (10) year term.  Either party may terminate this Franchise upon sixty 

(60) days prior written notice to the other party upon a default of any term hereof by the other 

party, which default is not cured within sixty (60) days of receipt of written notice of default, or 

if such default is not curable within sixty (60) days, if the defaulting party fails to commence 

such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to 

completion, provided that the grace period for any monetary default shall be ten (10) days from 
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receipt of written notice.  Notwithstanding anything to the contrary herein, Franchisee may  

remove its Facilities at any time, with or without cause upon notice to the City, subject to 

restoration as provided in Section 12. 

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the 

City from entering into other similar agreements or granting other or further franchises in, under, 

on, across, over, through, along or below any of said Public Ways of the City, provided that the 

City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s 

existing Facilities.  Further, this Franchise shall in no way prevent or prohibit the City from 

using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City 

shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance, 

establishment, improvement, dedication of the same as the City may deem fit, including the 

dedication, establishment, maintenance, and improvement of all new Public Ways, and in 

compliance with Section 8, below.  

 Section 6. Relocation of Communications System. the Franchisee agrees to relocate 

its Facilities as provided by the Vancouver Municipal Code (VMC) as it currently exists (See: 

VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the 

Franchisee shall have received one hundred twenty (120) days’ advance written notice.  Upon 

the request of the City, in order to facilitate the design and construction of City projects, the 

Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary 

by the City, to excavate and expose portions of its communication Facilities for inspection so 

that the location of same may be taken into account in the improvement design, PROVIDED 

that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee 

provides as-built plans and maps of its Facilities that are reasonably determined by the City to be 
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adequate for purposes of this paragraph. The decision to require the relocation of Facilities in 

order to accommodate the City’s projects shall be made by the City upon review of the location 

and construction of the Franchisee’s Facilities. 

Section 7. Undergrounding of Facilities.  In any area of the City in which there are 

no aerial facilities other than antennas or other equipment required to remain above ground in 

order to be functional, or in any Public Ways in which all telephone, electric power wires and 

cables have been placed underground, the Franchisee shall not be permitted to erect poles or to 

run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but 

shall lay such wires, cables or other Facilities underground in the manner required by the City. 

Whenever the City or other governmental entity requires or initiates undergrounding of 

aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding 

antennas, equipment cabinets, cabling and other equipment that must be above-ground in order 

to be functional) in the manner specified by the City, concurrently with and in the area of all the 

other affected utilities.  The location of any such relocated and underground Facilities shall be 

approved by the City.  In the event that Franchisee Facilities must be above-ground in order to be 

functional, Franchisee agrees to work with the City Public Works department, or designee, to 

approve design concepts and the use of camouflage or stealth materials, as reasonably necessary 

to blend its above-ground installations with the overall character of locations selected as small 

cell sites.  The Franchisee is encouraged to contact and agree with other affected utilities so that 

all costs for common trenching, common utility vaults and other costs not specifically 

attributable to the undergrounding of any particular facility are shared fairly and proportionately 

by all the utilities involved in the underground project. The costs of the undergrounding of 

Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended. 
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Section 8. Work Within Public Ways.  The Franchisee agrees to undertake all work 

related to the installation, construction or maintenance of its Facilities within the Public Ways in 

compliance with state and local law as now existing or hereinafter enacted.  The local laws 

include, without limitation: 

Chapter 11.50 VMC Utilities in the Right-of-Way 

Chapter 11.60 VMC Street Use Permits 

Chapter 11.80 VMC Street and Development Standards 

Chapter 11.90 VMC Construction in the Right-of-Way 

 Section 9 . Emergency Work -- Permit Waiver.  In the event of any emergency in 

which any of the Franchisee’s  Facilities located in, above, or under any Public Way 

breaks, are damaged,  or if the  Franchisee’s   construction  area is otherwise in such a 

condition as to immediately endanger the property, life, health, or safety of any individual, 

the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to 

cure or remedy the dangerous conditions for the protection of property, life, health, or safety 

of individuals without first applying for and obtaining a Construction Permit as required by 

this Franchise.  However, this shall not relieve the Franchisee from the requirement of 

notifying the City of the emergency work and obtaining any permits necessary for this purpose 

after the emergency work.  The Franchisee shall notify the City by telephone immediately 

upon learning of the emergency and shall apply for all required permits not later than the 

second succeeding day during which the City's  Public Works Department  Offices are open 

for business. 

The  City  retains  the  right  and  privilege  to  cut  or  move  any  Facilities  located 

within the Public Ways of the City, as the City may determine  to be necessary, 
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appropriate  or useful in response to any public health or safety emergency. The City shall 

not be liable to the Franchisee or any other party for any direct, indirect, or any other 

such damages suffered by any person or entity of any type as a direct or indirect result of 

the City's actions under this Section, unless such damages are caused by the City’s 

negligence or willful misconduct. 

City shall provide Franchisee reasonable advance written notice which notice shall not 

be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of 

emergency when safety considerations justify the need for immediate inspection without delay. 

Section 10.     Dangerous   Conditions,   Authority   for   City   to  Abate, and Graffiti 

Removal.     Whenever construction,  installation, or excavation of Facilities authorized  by 

this Franchise has caused or contributed to a condition that appears to substantially impair 

the lateral support of the adjoining public  way,  street,  or  public  place,  or  endangers  the  

public,  street  utilities,  or  City-owned property, the Public Works Director may direct 

the Franchisee,  at the Franchisee’s own expense, to take action to protect the public, 

adjacent public places, City-owned  property, streets, utilities, and Public Ways.  Such 

action may include compliance within a prescribed time. 

In the event that the Franchisee fails or refuses to promptly take the actions 

directed by the City, or fails to comply with such directions, or if emergency conditions 

exist which require immediate action, the City may enter upon the property and take such 

actions as are necessary to protect  the  public,  the adjacent  streets,  utilities,  public  ways,  

to  maintain  the lateral  support thereof, or actions regarded as necessary safety precautions; 

and the Franchisee shall be liable to the City for the costs thereof.  The provisions of this 

Section shall survive the expiration, revocation, or termination of this Franchise. 
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Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined 

by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City, 

Franchisee shall remove any graffiti on any part of its facilities, including, by way of example 

and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the 

graffiti and bill Franchisee for the cost thereof.  

Section 11.   The Franchisee's Maps and Records.  Upon acceptance and thereafter as 

construction is completed, the Franchisee shall provide the City with accurate copies of all as-

built plans and maps in a form and content prescribed by the City. These plans and maps shall be 

provided at no cost to the City.  

The Franchisee shall supply and maintain updated, at no cost and locally available, any 

information reasonably requested by the City to coordinate municipal functions with the 

Franchisee’s activities and fulfill any municipal obligations under state law.  Said information 

may include, but is not limited to, any installation inventory, location of existing or planned 

facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the 

City.  Said information may additionally include, but is not limited to, the GIS coordinates of 

small cell sites, the date of installation, type of pole used for installation, pole owner, and 

description of small cell equipment used at each small cell site.  Said information may be 

requested either in hard copy and/or electronic format compatible with the City’s data base 

system, as now or hereafter existing.  Franchisee shall keep the City reasonably informed of its 

long-range plans for coordination with the City’s long-range plans. 

If the Franchisee informs the City that any information to be provided pursuant to this 

paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from 

disclosure, then, subject to the Public Records Act, the City will not disclose such information to 
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any third party without first giving the Franchisee ten (10) days prior written notice of the City’s 

intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial 

protection.  In such instance, the Franchisee will reimburse the City for all actual, reasonable, 

and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded, 

as a result of not disclosing such information. 

Section 12.   Restoration after Construction or Damage.  The Franchisee shall, after 

installation, construction, relocation, maintenance, removal, or repair of its communication 

Facilities within the Public Ways, restore the surface of said Public Ways and any other City-

owned property which may be disturbed by the work, to at least the same condition the Public 

Way or City-owned property was in immediately prior to any such installation, construction, 

relocation, maintenance, or repair, reasonable wear and tear excepted.  Said restorations shall be 

done in conformance with the most recent edition of City ordinances and standards. The City 

shall have final approval of the condition of such Public Ways and City-owned property after 

restoration.  The Franchisee agrees to promptly complete all restoration work and to promptly 

repair any damage caused by such work to the Public Ways or other affected areas and City-

owned property at its sole cost and expense and shall be responsible for said restoration work and 

repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.   

Franchisee also agrees to restore all other existing facilities and/or property affected by 

Franchisee’s work, at its sole cost and expense. 

Section 13.   Recovery of Costs.  The Franchisee shall be subject to all permit fees 

reflecting actual, reasonable, and documented administrative costs associated with activities 

undertaken through the authority granted in this Franchise or under the laws of the City.  Where 

the City incurs costs and expenses for review, inspection, or supervision of activities undertaken 
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through the authority granted in this Franchise or any ordinances relating to the subject, for 

which a fee is not established, the Franchisee shall reimburse the City directly for any and all 

actual, reasonable, and documented costs, after receipt of an itemized bill.  

In addition to the above, the Franchisee shall promptly reimburse the City for any and all 

reasonable costs the City incurs in response to any emergency involving the Franchisee's 

communication Facilities, after receipt of an itemized bill.  All billings will be itemized as to 

specifically identify the costs and expenses for each project for which the City claims 

reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise 

with the City's itemization of costs at the conclusion of each project for information purposes. 

Section 14.   City's Reservation of Rights.  Pursuant to RCW 35.21.860 the City may 

recover from Franchisee its actual administrative expenses as well as any applicable tax 

authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's 

agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined 

in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of 

“telephone business” set forth in RCW 82.16.010(6)(b)(iii).  As such, the rights granted under 

this Franchise are not conditioned upon payment of a franchise fee or other compensation for use 

of the Public Ways.  Provided, however, that the Franchisee's exercise of the rights granted in 

this Franchise are conditioned upon reimbursement for actual, reasonable, and documented 

administrative costs including as set forth for use of City-owned poles, if any, and payment of 

any other fee set forth herein. The City hereby reserves its right to impose a fee on the 

Franchisee, to the extent authorized by law, for purposes other than to recover its administrative 

expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed, 

or that (2) Franchisee no longer falls within the definition of “service provider” in RCW 



 
ORDINANCE - 12 
Does not require codification 
 

35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of 

“telephone business” in RCW 82.16.010(7)(b)(iii).  Under those circumstances, the City also 

reserves its right to require that the Franchisee obtain a separate Agreement for its change in use, 

which Agreement may include provisions intended to regulate the Franchisee's operations, as 

allowed under applicable law.  Nothing in this Franchise shall limit the City’s right of taxation as 

authorized by law. 

           Section 15.   Small Cell Site Location.  Franchisee’s small cell equipment may be 

installed on City owned poles under the terms of a separate license agreement between the 

Franchisee and the City, on utility poles under the terms of an agreement with the owner of such 

poles, or on Franchisee proprietary poles in the Public Ways of the City.  

Prior to finalizing a small cell site location, Franchisee shall work with the City Public 

Works department, or designee, to approve proposed small cell site installations and request 

input on potential design modifications appropriate for the installation, including but not limited 

to, design concepts and the use of camouflage or stealth materials, as reasonably necessary to 

blend its installations with the overall character of locations selected as small cell sites. 

Placement of Franchisee small cell equipment is conditioned upon the availability of 

sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans 

with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space 

along all sidewalks within the City,  

Franchisee understands and acknowledges that the City has a legitimate interest in 

preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as 

described in the Vancouver City Center Vision Subarea Plan, and shall not place any small cell 

equipment within said downtown core area without first receiving approval from  the City Public 
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Works department, or designee, which shall not be unreasonably withheld, conditioned, or 

delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably 

necessary to blend its small cell site installations with the overall character of locations selected 

in the City’s downtown core areas.Section 16.   Utility Owned Poles.  The parties acknowledge 

that the poles which the Franchisee desires to use for the location of its small cell equipment are 

poles owned by a third party or parties, and that Franchisee has entered or shall enter into an 

agreement with the third party or parties, setting forth the terms and conditions under which the 

Franchisee shall be permitted to do so. 

Section 17. City Owned Poles. In the event  Franchisee desires to use City poles or other 

infrastructure for the location of its small cell equipment, such use will be determined on a case-

by-case basis pursuant to a separate license agreement between Franchisee and the City, setting 

forth the terms and conditions under which the Franchisee shall be permitted to do so, including 

but not limited to, whether the current infrastructure is sufficient to address structural loading 

requirements for the small cell equipment, ownership and maintenance of the infrastructure, and 

small cell equipment design standards. 

Franchisee shall comply with all relevant legal requirements for connecting small cell 

equipment to electricity and telecommunications service. The City is not responsible for 

providing electricity or transport connectivity to Franchisee.  

This Franchise Agreement does not authorize the co-location of small cell equipment on 

any City poles or other infrastructure. To the extent there is an interest by multiple providers to 

install small cell equipment on any City poles or other infrastructure, access to small cell 

equipment on any City poles or other infrastructure will be determined on a first-come first-serve 
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basis. Exceptions may be granted by the City based on Franchisee’s network demand 

considerations and the unavailability of alternative small cell sites.  

Section 18.   Vacation of Right of Way.  The process for the vacation of rights of way is 

provided for in City code, currently chapter 11.05 VMC.  The City will endeavor to follow the 

process provided for in the code.  If at any time the City, by ordinance, vacates all or any 

portion of the area affected by this Franchise, the City shall not be liable for any damages or 

loss to the Franchisee by reason of such vacation.   The Franchisee shall remove its Facilities 

from any vacated right of way unless such vacation provides for the continuing right of the 

Facilities to exist within the vacated area.   

Section 19.   Indemnification and Waiver.   

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify, 

defend and hold harmless the City, its officers, employees, agents and representatives from any 

and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of 

any person or damage to any property or interests: 

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants, 

officers or employees or the construction, placement, operation or maintenance of Facilities 

in the Public Ways; or  

2. Based on the City's inspection or lack of inspection of work performed by 

Franchisee, its agents and servants, officers or employees in connection with work authorized 

on the Public Ways or property over which the City has control pursuant to this Franchise or 

pursuant to any other permit or approval issued in connection with this Franchise; 

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's 

own employees and the employees of the Franchisee's agents, representatives, contractors, and 
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subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This 

waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and 

Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's 

waiver thereof. 

C.  Inspection or acceptance by the City of any work performed by the Franchisee at the 

time of completion of construction shall not be grounds for avoidance of any of these covenants 

of indemnification. Provided that Franchisee has been given prior written notice by the City of 

any such claim, said indemnification obligations shall extend to claims which are not reduced to 

a suit and any claims which may be compromised with Franchisee's consent prior to the 

culmination of any litigation or the institution of any litigation. The City has the right to defend 

or participate in the defense of any such claim, and has the right to approve any settlement or 

other compromise of any such claim, provided that Franchisee shall not be liable for such 

settlement or other compromise unless it has consented thereto. 

D. The obligations of Franchisee under the indemnification provisions of this Section 

shall apply regardless of whether liability for damages arises out of bodily injury to persons or 

damages to property, except to the extent that such claims, actions, damages, costs, expenses, 

and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event 

that a court of competent jurisdiction determines that this Franchise is subject to the provisions 

RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed 

amended to conform to said statute and liability shall be allocated as provided therein. 

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of 

damage to its Facilities located in the Public Ways and upon City-owned property from such 

activities conducted by the City, its officers, agents, employees and contractors, except to the 
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extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee 

releases and waives any and all such claims against the City, its officers, agents, employees or 

contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against 

any claims for damages, including, but not limited to, business interruption damages and lost 

profits, brought by or under users of Franchisee's Facilities as the result of any interruption of 

service due to damage or destruction of Franchisee's Facilities caused by or arising out of 

activities conducted by the City, its officers, agents, employees or contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious actions on the part of the City, its officers, agents, employees or contractors. 

F.  Notwithstanding anything contained herein to the contrary, other than in connection 

with the foregoing third party claims indemnification and damages incurred for breach of 

confidentiality, neither party shall be liable to the other for consequential, incidental, special or 

indirect damages. 

Section 20.   Abandonment and Removal of Franchisee’s Communication Facilities.  

Upon the expiration, termination, or revocation of the rights granted under this Franchise, or 

upon the removal of any Facility from service, the Franchisee shall remove the Facility or 

Facilities from the Public Ways of the City within 90 days of receiving notice from the City.  If 

the Franchisee fails to remove its Facilities, the City may declare said Facilities to be the 

property of the City. 

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its 

Facilities in place, upon such terms and conditions as the City may reasonably prescribe by 

written notice.  Upon agreement by the Franchisee, ownership of the Facilities shall be 
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transferred to the City and the Franchisee shall submit to the City the necessary transfer 

documents.  If the Franchisee does not transfer ownership within 90 days of receiving notice 

from the City, the City may commence legal action to enforce the transfer. 

In the event that the City does not grant the Franchisee permission to abandon the 

Facilities or the Franchisee does not comply with the terms and conditions set by the City for 

such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently 

abandoned and assume ownership of the Facilities; proceed with legal action to compel the 

Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such 

removal from the Franchisee. 

Section 21.   Modification.  The City and the Franchisee hereby reserve the right to alter, 

amend or modify the terms and conditions of this Franchise Agreement upon the written 

agreement of both parties to such alteration, amendment or modification. Said modifications 

shall be expressed by ordinance of the City Council passed for that purpose and accepted by the 

Franchisee consistent with Section 31 of this Franchise Agreement. 

Section 22.    City Ordinances and Regulations.  Nothing herein shall be deemed to direct 

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances 

regulating the performance of the conditions of this Franchise, including any valid ordinance 

made in the exercise of its police powers in the interest of public safety and for the welfare of the 

public. The City shall have the authority at all times to control by appropriate regulations the 

locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee, 

and the Franchisee shall promptly conform with all such regulations, unless compliance would 

cause the Franchisee to violate other requirements of the law. 
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Section 23.   Survival.  All of the provisions, conditions, and requirements of this 

Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may 

have to the City at common law, by statute, or by contract. The provisions, conditions, and 

requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of 

Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after 

Construction; 19, Indemnification;  20, Abandonment and Removal of the Franchisee's Facilities, 

shall survive the expiration or termination of this Franchise, and any renewals or extensions 

thereof and remain effective until such time as the Franchisee removes its communication 

Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or 

abandons said System in place, all as provided herein. All of the provisions, conditions, 

regulations and requirements contained in this Franchise shall further be binding upon the heirs, 

successors, executors, administrators, legal representatives and assigns of the Franchisee and all 

privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs, 

successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is 

named herein. 

Section 24.   Severability.  If any section, sentence, clause, or phrase of this Franchise 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 

section, sentence, clause, or phrase of this Franchise. 

Section 25.   Assignment.  This agreement may not be assigned without the written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

except that the Franchisee may freely assign this Franchise in whole or part to a parent, 

subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or 
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refinancing. In the case of transfer or assignment as security by mortgage or other security 

instrument in whole or in part to secure indebtedness, such consent shall not be required unless 

and until the secured party elects to realize upon the collateral. The Franchisee shall provide 

prompt, written notice to the City of any such assignment. 

In addition, Franchisee may, without the prior written consent of the City 

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other 

Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User 

Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide 

capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times 

retains exclusive control over such Facilities and remains responsible for locating, servicing, 

repairing, relocating or removing its facilities pursuant to the terms and conditions of this 

Franchise. 

Section 26.   Liability Insurance.  Franchisee shall, at its own expense, upon adoption, 

obtain and maintain throughout the term this Franchise, commercial general liability insurance 

on an ISO CGL form 00 01 or equivalent  with limits of five million dollars ($5,000,000.00) per 

occurrence and five million dollars ($5,000,000.00) aggregate, with the City included as an 

additional insured, protecting and saving the City harmless against liability for loss or damage 

for personal injury, death, or property damage occasioned by the operation of the Franchisee 

under this Franchise. Franchisee may utilize primary and umbrella excess liability policies to 

satisfy the preceding per occurrence and  aggregate insurance policy limit requirements.   The 

Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with the 

City Clerk proof of required insurance coverage, in the amounts required in this Section, through 

a Certificate of Insurance including the additional insured endorsement indicating City coverage 
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required herein.  Franchisee shall provide at least thirty (30) days’ written notice to the City, filed 

as above provided, of cancellation of any required coverage that is not replaced. Such additional 

evidence thereof shall be furnished to the City prior to expiration of any required coverage. In 

those situations where, through the Franchisee’s negligent or intentional acts or omissions, 

damage has occurred Franchisee’s required insurance shall be primary to any City insurance 

coverage or, in the event the City is self-insured, any Franchisee policy shall afford first dollar 

protection coverage for risks included in Franchisee’s operations.  The insurance required under 

this section may be through a self-insurance fund under which the Franchisee is insured. 

Section 27.  Legal Action to Enforce Franchise Terms.  This Franchise is entered into in 

Clark County, Washington.  In the event that legal action is brought with respect to this 

Franchise, the State of Washington shall have personal jurisdiction over each of the parties and 

venue of any such action shall lie in the Superior Court of Clark County.  In the event that legal 

action is brought with respect to this Franchise, the prevailing party shall be awarded its costs 

and reasonable attorney’s fees in an amount to be determined by the Court. 

Section 28.   Revocation.  In accordance with Section 4 herein, this Franchise may be 

revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s 

lessees or other users shall fail, after notice or demand, to comply with any  provision hereunder 

following applicable cure periods, but the City shall have no obligation to do so.  No forbearance 

by the City of any term of condition of this franchise in any instance or at any time shall ever 

comprise a waiver or estoppel of the City’s right to enforce said term condition. 

Section 29.   Notice.   Any notice or information required or permitted to be given to the 

parties under this Franchise may be sent to the following addresses unless otherwise specified:     
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City: 
City Manager 
City of Vancouver 
PO Box 1995 
Vancouver, WA 98668-1995 

Franchisee: 
 

New Cingular Wireless PCS, LLC 
Attn:  Network Real Estate Administration 
Re: Cell Site #:  ; Name:   (State Abbrv) 
Fixed Asset #: ________________ 
575 Morosgo Drive NE 
Atlanta, GA 30324 
 
With a copy to: 
 
New Cingular Wireless PCS, LLC 
Attn:  AT&T Legal Dept – Network Operations 
Re: Cell Site #:  ; Name:   (State Abbrv) 
Fixed Asset #: ___________________ 
208 S. Akard Street 
Dallas, TX 75202-4206 

 
Notice shall be deemed given upon receipt in the case of personal delivery, three days 

after deposit in the United States Mail in the case of regular mail, or the next day in the case of 

overnight delivery. 

Section 30.   Entire Franchise.  This Franchise constitutes the entire understanding and 

agreement between the parties as to the subject matter herein and no other agreements or 

understandings, written or otherwise, shall be binding upon the parties upon approval and 

acceptance of this Franchise. 

Section 31.   Acceptance.  Within 60 days after the passage and approval of this 

ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its 

written and sworn unconditional written acceptance and promise to comply with all terms of this 

Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall 

be deemed a rejection thereof, and the rights and privileges herein granted shall, after the 

expiration of the 60 day period, absolutely cease and determine, unless the time period is 

extended by ordinance duly passed for that purpose. 
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Section 32.   Effective Date.  Subject to compliance with Section 30 of this Ordinance, 

this ordinance shall become effective five (5) days from and after its final passage by the 

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter. 

 
Read First Time:  

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers   

Read Second Time:  

Passed by the following vote: 

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers  

 

 SIGNED this ______ day of _________________________, 2018. 

        

        ___________________________ 
        Anne McEnerny-Ogle, Mayor 
Attest:  
 
 
_________________________________ 
Natasha Ramras, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 

 
ORDINANCE M-_____________ 

 

AN ORDINANCE relating to management of the public rights-of-way, granting to New 

Cingular Wireless PCS, LLC, a Delaware limited liability company, a non-exclusive and 

revocable franchise to install, operate and maintain a telecommunications system in, on, over, 

upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing 

certain rights, duties, terms and conditions with respect to such franchise; providing for setting 

an effective date and conditions.  

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8799, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  

 



#3 

STAFF REPORT NO. 039-18 
 
TO:  Mayor and City Council           DATE:  4/02/2018 
FROM: Eric Holmes, City Manager      5/07/2018 
 
 
Subject: Right-of-Way Franchise Ordinance for Verizon Wireless, LLC 
 
Key Points: 
· The proposed franchise ordinance establishes the terms and conditions of the right to 

construct and maintain telecommunications facilities, including “small cell wireless” 
facilities, within the City’s right-of-way.  

 
Objective: Adopt the proposed franchise ordinance.  
 
Present Situation: Verizon Wireless wishes to occupy and utilize portions of the public rights 
of-way in the City. A city may require a permit or franchise for the use of its right-of-way for 
telecommunication facilities (RCW 35.99.030); however, the City may not charge a franchise fee 
for the franchise (RCW 35.21.860). The proposed ordinance establishes the terms and conditions 
of the right to construct and maintain telecommunications facilities within the City’s right-of-
way.  
 
This project involves the deployment of “small cell” wireless network technology, to provide 
high speed telecommunications services to provider clients in Vancouver. By way of 
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless 
communications facilities. To address this demand, providers have expressed a desire to deploy 
new wireless communications facilities located in the public rights-of-way. These “small cell” 
facilities consist of antenna and equipment typically placed on infrastructure located within the 
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively 
served by a traditional macro cell, or areas that may have coverage but not enough capacity.  
 
City staff has worked with Verizon Wireless to negotiate a franchise ordinance which manages 
the deployments of small cell facilities in a way that balances local aesthetics, character, and 
public health and safety while also deriving the benefits of these new technologies for the City’s 
residents to the greatest extent practicable.  
 
Advantage(s): The franchise ordinance would formalize and establish the terms and conditions 
for use of the City’s right-of-way by Verizon Wireless.  
 
Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way. 
 
Budget Impact: None.  
 
Prior Council Review: None.   
 



Staff Report 039-18 
4/02/2018 
5/07/2018 
Page 2 of 2 
 
Action Requested:  
1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting 

date of second reading and public hearing for Monday, May 7, 2018. 
2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the 

proposed franchise ordinance. 
 
 
 
Attachments: Franchise Ordinance  
 
 
 
 
.  

 
  
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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04/02/18 
05/07/18 

 

 

ORDINANCE M -     

AN ORDINANCE relating to management of the public rights-of-way, granting to 

Verizon Wireless (VAW) LLC (hereinafter referred to as the “Franchisee”), a Delaware limited 

liability company, a non-exclusive and revocable franchise to install, operate and maintain a 

telecommunications system in, on, over, upon, along, and across public rights-of-way of the City 

of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights, 

duties, terms and conditions with respect to such franchise; providing for setting an effective date 

and conditions.  

WHEREAS, Franchisee is a telecommunications company that provides wireless 

communications services; and  

WHEREAS, Franchisee has requested that the City grant it the right to install, operate, 

and maintain a telecommunications system within the public ways of the City; and 

WHEREAS, the City Council has found it desirable for the welfare of the City and its 

residents that such a non-exclusive franchise be granted to the Franchisee; and  

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of 

the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other 

public properties; and  

WHEREAS, the City is willing to grant the rights requested subject to certain terms and 

conditions authorized by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER: 
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Section 1. Definitions.  For the purposes of this Franchise, the following terms, 

phrases, words, and abbreviations shall have the meanings ascribed to them below. When not 

inconsistent with the context, words used in the present tense include the future tense, words in 

the plural number include the singular number and words in the singular number include the 

plural number. 

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under 

common ownership with the Franchisee. 

"City" means the City of Vancouver, Washington, and either or both, as applicable, the 

person designated by the City. 

"Communication System" or "Facilities" shall mean the Franchisee's system of cables, 

wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies, 

and any associated converter, equipment, or facilities within the City managed and controlled by 

Franchisee to provide Telecommunications Service, including without limitation those Facilities 

that are existing or currently planned by Franchisee. 

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including 

but not limited to attorneys’ fees. 

"FCC" means the Federal Communications Commission or any successor governmental 

entity hereto. 

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which 

authorizes construction and operation of the Franchisee's Communication System. 

"Franchisee" means Verizon Wireless (VAW) LLC, a Delaware limited liability 

company. 
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"Indefeasible Right of User Interest" or "IRU" means a form of acquired capital in a 

telecommunications system, in which the holder of the interest possesses a right to use the 

telecommunications system, but not the right to control, maintain, construct or revise the 

telecommunications system. 

"Person" means an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 

"Public Way" shall mean the surface of, and any space on, above or below, any street, 

public right-of-way or utility easement for which the City now or hereafter holds any interest and 

which, consistent with the purpose for which it was acquired or dedicated, may be used for the 

installation or maintenance of the Communication System.   Public Way shall not mean utility 

easements dedicated for a specific utility system or systems and not specifically identifying 

telecommunications as a permitted use within the easement. 

"Service Area" means the present municipal boundaries of the City, and shall include any 

additions thereto by annexation or other legal means. 

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities 

attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the 

City used to provide telecommunications services. This definition shall include new types of 

small cell equipment that may evolve or be adopted using wireless technologies.  

“Small Cell Site” means a location in the Public Ways of the City selected for 

Franchisee’s deployment of small cell equipment.  

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication 

Services from the Communications System with the Franchisee's express permission.   
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“Telecommunications Service” shall mean any “telecommunications service” as defined 

by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1).   

Section 2. Authority Granted.  The City hereby grants to the Franchisee, its heirs, 

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set 

forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect, 

construct, operate and maintain in, upon, along, across, above, over and under the Public Ways, 

now in existence and as may be created or established during the term of this Franchise, any 

Facilities necessary for the maintenance and operation of a Communication System.  The 

authority granted herein is a limited authorization to occupy and use of Public Ways of the City 

for the purpose of providing telecommunications services.   Nothing contained herein shall 

be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way 

of the City to the Franchisee.   

Section 3. Grant Limited to Occupation and Service.  Nothing contained herein shall 

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the 

Public Ways. 

Section 4. Term of Franchise.  The first term of this Franchise shall be for an initial 

period of ten (10) years from the date of acceptance, unless sooner terminated.  Thereafter, this 

Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the 

City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to 

expiration of the the initial ten (10) year term.  Either party may terminate this Franchise upon 

sixty (60) days prior written notice to the other party upon a default of any term hereof by the 

other party, which default is not cured within sixty (60) days of receipt of written notice of 

default, or if such default is not curable within sixty (60) days, if the defaulting party fails to 
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commence such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to 

completion, provided that the grace period for any monetary default shall be ten (10) days from 

receipt of written notice.  Notwithstanding anything to the contrary herein, Franchisee may  

remove its Facilities at any time, with or without cause upon notice to the City, subject to 

restoration as provided in Section 12. 

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the 

City from entering into other similar agreements or granting other or further franchises in, under, 

on, across, over, through, along or below any of said Public Ways of the City, provided that the 

City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s 

existing Facilities.  Further, this Franchise shall in no way prevent or prohibit the City from 

using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City 

shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance, 

establishment, improvement, dedication of the same as the City may deem fit, including the 

dedication, establishment, maintenance, and improvement of all new Public Ways, and in 

compliance with Section 8, below.  

 Section 6. Relocation of Communications System. The Franchisee agrees to relocate 

its Facilities as provided by the Vancouver Municipal Code (VMC) as it currently exists (See: 

VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the 

Franchisee shall have received one hundred twenty (120) days’ advance written notice.  Upon 

the request of the City, in order to facilitate the design and construction of City projects, the 

Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary 

by the City, to excavate and expose portions of its communication Facilities for inspection so 

that the location of same may be taken into account in the improvement design, PROVIDED 
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that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee 

provides as-built plans and maps of its Facilities that are reasonably determined by the City to be 

adequate for purposes of this paragraph. The decision to require the relocation of Facilities in 

order to accommodate the City’s projects shall be made by the City upon review of the location 

and construction of the Franchisee’s Facilities. 

Section 7. Undergrounding of Facilities.  In any area of the City in which there are 

no aerial facilities other than antennas or other equipment required to remain above ground in 

order to be functional, or in any Public Ways in which all telephone, electric power wires and 

cables have been placed underground, the Franchisee shall not be permitted to erect poles or to 

run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but 

shall lay such wires, cables or other Facilities underground in the manner required by the City. 

Whenever the City or other governmental entity requires or initiates undergrounding of 

aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding 

antennas, equipment cabinets, cabling and other equipment that must be above-ground in order 

to be functional) in the manner specified by the City, concurrently with and in the area of all the 

other affected utilities.  The location of any such relocated and underground Facilities shall be 

approved by the City.  In the event that Franchisee Facilities must be above-ground in order to be 

functional, Franchisee agrees to work with the City Public Works department, or designee, to 

approve design concepts and the use of camouflage or stealth materials, as reasonably necessary 

to blend its above-ground installations with the overall character of locations selected as small 

cell sites. The Franchisee is encouraged to contact and agree with other affected utilities so that 

all costs for common trenching, common utility vaults and other costs not specifically 

attributable to the undergrounding of any particular facility are shared fairly and proportionately 
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by all the utilities involved in the underground project. The costs of the undergrounding of 

Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended. 

Section 8. Work Within Public Ways.  The Franchisee agrees to undertake all work 

related to the installation, construction or maintenance of its Facilities within the Public Ways in 

compliance with state and local law as now existing or hereinafter enacted.  The local laws 

include, without limitation: 

Chapter 11.50 VMC Utilities in the Right-of-Way 

Chapter 11.60 VMC Street Use Permits 

Chapter 11.80 VMC Street and Development Standards 

Chapter 11.90 VMC Construction in the Right-of-Way 

 Section 9 . Emergency Work -- Permit Waiver.  In the event of any emergency in 

which any of the Franchisee’s  Facilities located in, above, or under any Public Way 

breaks, are damaged,  or if the  Franchisee’s   construction  area is otherwise in such a 

condition as to immediately endanger the property, life, health, or safety of any individual, 

the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to 

cure or remedy the dangerous conditions for the protection of property, life, health, or safety 

of individuals without first applying for and obtaining a Construction Permit as required by 

this Franchise.  However, this shall not relieve the Franchisee from the requirement of 

notifying the City of the emergency work and obtaining any permits necessary for this purpose 

after the emergency work.  The Franchisee shall notify the City by telephone immediately 

upon learning of the emergency and shall apply for all required permits not later than the 

second succeeding day during which the City's  Public Works Department  Offices are open 

for business. 
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The  City  retains  the  right  and  privilege  to  cut  or  move  any  Facilities  located 

within the Public Ways of the City, as the City may determine  to be necessary, 

appropriate  or useful in response to any public health or safety emergency. The City shall 

not be liable to the Franchisee or any other party for any direct, indirect, or any other 

such damages suffered by any person or entity of any type as a direct or indirect result of 

the City's actions under this Section, unless such damages are caused by the City’s 

negligence or willful misconduct. 

City shall provide Franchisee reasonable advance written notice which notice shall not 

be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of 

emergency when safety considerations justify the need for immediate inspection without delay. 

Section 10.     Dangerous   Conditions,   Authority   for   City   to  Abate, and Graffiti 

Removal.     Whenever construction,  installation, or excavation of Facilities authorized  by 

this Franchise has caused or contributed to a condition that appears to substantially impair 

the lateral support of the adjoining public  way,  street,  or  public  place,  or  endangers  the  

public,  street  utilities,  or  City-owned property, the Public Works Director may direct 

the Franchisee,  at the Franchisee’s own expense, to take action to protect the public, 

adjacent public places, City-owned  property, streets, utilities, and Public Ways.  Such 

action may include compliance within a prescribed time. 

In the event that the Franchisee fails or refuses to promptly take the actions 

directed by the City, or fails to comply with such directions, or if emergency conditions 

exist which require immediate action, the City may enter upon the property and take such 

actions as are necessary to protect  the  public,  the adjacent  streets,  utilities,  public  ways,  

to  maintain  the lateral  support thereof, or actions regarded as necessary safety precautions; 
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and the Franchisee shall be liable to the City for the costs thereof.  The provisions of this 

Section shall survive the expiration, revocation, or termination of this Franchise. 

Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined 

by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City, 

Franchisee shall remove any graffiti on any part of its facilities, including, by way of example 

and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the 

graffiti and bill Franchisee for the cost thereof.  

Section 11.   The Franchisee's Maps and Records.  Upon acceptance and thereafter as 

construction is completed, the Franchisee shall provide the City with accurate copies of all as-

built plans and maps in a form and content prescribed by the City. These plans and maps shall be 

provided at no cost to the City.  

The Franchisee shall supply and maintain updated, at no cost and locally available, any 

information reasonably requested by the City to coordinate municipal functions with the 

Franchisee’s activities and fulfill any municipal obligations under state law.  Said information 

may include, but is not limited to, any installation inventory, location of existing or planned 

facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the 

City.  Said information may additionally include, but is not limited to, the GIS coordinates of 

small cell sites, the date of installation, type of pole used for installation, pole owner, and 

description of small cell equipment used at each small cell site.  Said information may be 

requested either in hard copy and/or electronic format compatible with the City’s data base 

system, as now or hereafter existing.  Franchisee shall keep the City reasonably informed of its 

long-range plans for coordination with the City’s long-range plans. 
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If the Franchisee informs the City that any information to be provided pursuant to this 

paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from 

disclosure, then, subject to the Public Records Act, the City will not disclose such information to 

any third party without first giving the Franchisee ten (10) days prior written notice of the City’s 

intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial 

protection.  In such instance, the Franchisee will reimburse the City for all actual, reasonable, 

and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded, 

as a result of not disclosing such information. 

Section 12.   Restoration after Construction or Damage.  The Franchisee shall, after 

installation, construction, relocation, maintenance, removal, or repair of its communication 

Facilities within the Public Ways, restore the surface of said Public Ways and any other City-

owned property which may be disturbed by the work, to at least the same condition the Public 

Way or City-owned property was in immediately prior to any such installation, construction, 

relocation, maintenance, or repair, reasonable wear and tear excepted.  Said restorations shall be 

done in conformance with the most recent edition of City ordinances and standards. The City 

shall have final approval of the condition of such Public Ways and City-owned property after 

restoration.  The Franchisee agrees to promptly complete all restoration work and to promptly 

repair any damage caused by such work to the Public Ways or other affected areas and City-

owned property at its sole cost and expense and shall be responsible for said restoration work and 

repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.   

Franchisee also agrees to restore all other existing facilities and/or property affected by 

Franchisee’s work, at its sole cost and expense. 
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Section 13.   Recovery of Costs.  The Franchisee shall be subject to all permit fees 

reflecting actual, reasonable, and documented administrative costs associated with activities 

undertaken through the authority granted in this Franchise or under the laws of the City.  Where 

the City incurs costs and expenses for review, inspection, or supervision of activities undertaken 

through the authority granted in this Franchise or any ordinances relating to the subject, for 

which a fee is not established, the Franchisee shall reimburse the City directly for any and all 

actual, reasonable, and documented costs, after receipt of an itemized bill.  

In addition to the above, the Franchisee shall promptly reimburse the City for any and all 

reasonable costs the City incurs in response to any emergency involving the Franchisee's 

communication Facilities, after receipt of an itemized bill.  All billings will be itemized as to 

specifically identify the costs and expenses for each project for which the City claims 

reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise 

with the City's itemization of costs at the conclusion of each project for information purposes. 

Section 14.   City's Reservation of Rights.  Pursuant to RCW 35.21.860 the City may 

recover from Franchisee its actual administrative expenses as well as any applicable tax 

authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's 

agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined 

in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of 

“telephone business” set forth in RCW 82.16.010(6)(b)(iii).  As such, the rights granted under 

this Franchise are not conditioned upon payment of a franchise fee or other compensation for use 

of the Public Ways.  Provided, however, that the Franchisee's exercise of the rights granted in 

this Franchise are conditioned upon reimbursement for actual, reasonable, and documented 

administrative costs including as set forth for use of City-owned poles, if any, and payment of 
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any other fee set forth herein. The City hereby reserves its right to impose a fee on the 

Franchisee, to the extent authorized by law, for purposes other than to recover its administrative 

expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed, 

or that (2) Franchisee no longer falls within the definition of “service provider” in RCW 

35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of 

“telephone business” in RCW 82.16.010(7)(b)(iii).  Under those circumstances, the City also 

reserves its right to require that the Franchisee obtain a separate Agreement for its change in use, 

which Agreement may include provisions intended to regulate the Franchisee's operations, as 

allowed under applicable law.  Nothing in this Franchise shall limit the City’s right of taxation as 

authorized by law. 

           Section 15.   Small Cell Site Location.  Franchisee’s small cell equipment may be 

installed on City owned poles under the terms of a separate license agreement between the 

Franchisee and the City, on utility poles under the terms of an agreement with the owner of such 

poles, or on Franchisee proprietary poles in the Public Ways of the City.  

Prior to finalizing a small cell site location, Franchisee shall work with the City Public 

Works department, or designee, to approve small cell site installations and potential design 

modifications appropriate for the installation, including but not limited to, design concepts and 

the use of camouflage or stealth materials, as reasonably necessary to blend its installations with 

the overall character of locations selected as small cell sites. 

Placement of Franchisee small cell equipment is conditioned upon the availability of 

sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans 

with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space 

along all sidewalks within the City,  
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Franchisee understands and acknowledges that the City has a legitimate interest in 

preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as 

described in the Vancouver City Center Vision Subarea Plan, and shall not place any small cell 

equipment within said downtown core area without first receiving approval from  the City Public 

Works department, or designee, which shall not be unreasonably withheld, conditioned, or 

delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably 

necessary to blend its small cell site installations with the overall character of locations selected 

in the City’s downtown core areas.    

Section 16.   Utility Owned Poles.  The parties acknowledge that the poles which the 

Franchisee desires to use for the location of its small cell equipment are poles owned by a third 

party or parties, and that Franchisee has entered or shall enter into an agreement with the third 

party or parties, setting forth the terms and conditions under which the Franchisee shall be 

permitted to do so. 

Section 17. City Owned Poles. In the event  Franchisee desires to use City poles or other 

infrastructure for the location of its small cell equipment, such use will be determined on a case-

by-case basis pursuant to a separate license agreement between Franchisee and the City, setting 

forth the terms and conditions under which the Franchisee shall be permitted to do so, including 

but not limited to, whether the current infrastructure is sufficient to address structural loading 

requirements for the small cell equipment, ownership and maintenance of the infrastructure, and 

small cell equipment design standards. 

Franchisee shall comply with all relevant legal requirements for connecting small cell 

equipment to electricity and telecommunications service. The City is not responsible for 

providing electricity or transport connectivity to Franchisee.  
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This Franchise Agreement does not authorize the co-location of small cell equipment on 

any City poles or other infrastructure. To the extent there is an interest by multiple providers to 

install small cell equipment on any City poles or other infrastructure, access to small cell 

equipment on any City poles or other infrastructure will be determined on a first-come first-serve 

basis. Exceptions may be granted by the City based on Franchisee’s network demand 

considerations and the unavailability of alternative small cell sites.  

Section 18.   Vacation of Right of Way.  The process for the vacation of rights of way is 

provided for in City code, currently chapter 11.05 VMC.  The City will endeavor to follow the 

process provided for in the code.  If at any time the City, by ordinance, vacates all or any 

portion of the area affected by this Franchise, the City shall not be liable for any damages or 

loss to the Franchisee by reason of such vacation.   The Franchisee shall remove its Facilities 

from any vacated right of way unless such vacation provides for the continuing right of the 

Facilities to exist within the vacated area.   

Section 19.   Indemnification and Waiver.   

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify, 

defend and hold harmless the City, its officers, employees, agents and representatives from any 

and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of 

any person or damage to any property or interests: 

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants, 

officers or employees or the construction, placement, operation or maintenance of Facilities 

in the Public Ways; or  

2. Based on the City's inspection or lack of inspection of work performed by 

Franchisee, its agents and servants, officers or employees in connection with work authorized 
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on the Public Ways or property over which the City has control pursuant to this Franchise or 

pursuant to any other permit or approval issued in connection with this Franchise; 

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's 

own employees and the employees of the Franchisee's agents, representatives, contractors, and 

subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This 

waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and 

Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's 

waiver thereof. 

C.  Inspection or acceptance by the City of any work performed by the Franchisee at the 

time of completion of construction shall not be grounds for avoidance of any of these covenants 

of indemnification. Provided that Franchisee has been given prior written notice by the City of 

any such claim, said indemnification obligations shall extend to claims which are not reduced to 

a suit and any claims which may be compromised with Franchisee's consent prior to the 

culmination of any litigation or the institution of any litigation. The City has the right to defend 

or participate in the defense of any such claim, and has the right to approve any settlement or 

other compromise of any such claim, provided that Franchisee shall not be liable for such 

settlement or other compromise unless it has consented thereto. 

D. The obligations of Franchisee under the indemnification provisions of this Section 

shall apply regardless of whether liability for damages arises out of bodily injury to persons or 

damages to property, except to the extent that such claims, actions, damages, costs, expenses, 

and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event 

that a court of competent jurisdiction determines that this Franchise is subject to the provisions 
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RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed 

amended to conform to said statute and liability shall be allocated as provided therein. 

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of 

damage to its Facilities located in the Public Ways and upon City-owned property from such 

activities conducted by the City, its officers, agents, employees and contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee 

releases and waives any and all such claims against the City, its officers, agents, employees or 

contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against 

any claims for damages, including, but not limited to, business interruption damages and lost 

profits, brought by or under users of Franchisee's Facilities as the result of any interruption of 

service due to damage or destruction of Franchisee's Facilities caused by or arising out of 

activities conducted by the City, its officers, agents, employees or contractors, except to the 

extent any such damage or destruction is caused by or arises from the negligent, willful or 

malicious actions on the part of the City, its officers, agents, employees or contractors. 

F.  Notwithstanding anything contained herein to the contrary, other than in connection 

with the foregoing third party claims indemnification and damages incurred for breach of 

confidentiality, neither party shall be liable to the other for consequential, incidental, special or 

indirect damages. 

Section 20.   Abandonment and Removal of Franchisee’s Communication Facilities.  

Upon the expiration, termination, or revocation of the rights granted under this Franchise, or 

upon the removal of any Facility from service, the Franchisee shall remove the Facility or 

Facilities from the Public Ways of the City within 90 days of receiving notice from the City.  If 
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the Franchisee fails to remove its Facilities, the City may declare said Facilities to be the 

property of the City. 

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its 

Facilities in place, upon such terms and conditions as the City may reasonably prescribe by 

written notice.  Upon agreement by the Franchisee, ownership of the Facilities shall be 

transferred to the City and the Franchisee shall submit to the City the necessary transfer 

documents.  If the Franchisee does not transfer ownership within 90 days of receiving notice 

from the City, the City may commence legal action to enforce the transfer. 

In the event that the City does not grant the Franchisee permission to abandon the 

Facilities or the Franchisee does not comply with the terms and conditions set by the City for 

such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently 

abandoned and assume ownership of the Facilities; proceed with legal action to compel the 

Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such 

removal from the Franchisee. 

Section 21.   Modification.  The City and the Franchisee hereby reserve the right to alter, 

amend or modify the terms and conditions of this Franchise Agreement upon the written 

agreement of both parties to such alteration, amendment or modification. Said modifications 

shall be expressed by ordinance of the City Council passed for that purpose and accepted by the 

Franchisee consistent with Section 31 of this Franchise Agreement. 

Section 22.    City Ordinances and Regulations.  Nothing herein shall be deemed to direct 

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances 

regulating the performance of the conditions of this Franchise, including any valid ordinance 

made in the exercise of its police powers in the interest of public safety and for the welfare of the 
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public. The City shall have the authority at all times to control by appropriate regulations the 

locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee, 

and the Franchisee shall promptly conform with all such regulations, unless compliance would 

cause the Franchisee to violate other requirements of the law. 

Section 23.   Survival.  All of the provisions, conditions, and requirements of this 

Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may 

have to the City at common law, by statute, or by contract. The provisions, conditions, and 

requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of 

Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after 

Construction; 19, Indemnification;  20, Abandonment and Removal of the Franchisee's Facilities, 

shall survive the expiration or termination of this Franchise, and any renewals or extensions 

thereof and remain effective until such time as the Franchisee removes its communication 

Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or 

abandons said System in place, all as provided herein. All of the provisions, conditions, 

regulations and requirements contained in this Franchise shall further be binding upon the heirs, 

successors, executors, administrators, legal representatives and assigns of the Franchisee and all 

privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs, 

successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is 

named herein. 

Section 24.   Severability.  If any section, sentence, clause, or phrase of this Franchise 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 

section, sentence, clause, or phrase of this Franchise. 
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Section 25.   Assignment.  This agreement may not be assigned without the written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

except that the Franchisee may freely assign this Franchise in whole or part to a parent, 

subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or 

refinancing. In the case of transfer or assignment as security by mortgage or other security 

instrument in whole or in part to secure indebtedness, such consent shall not be required unless 

and until the secured party elects to realize upon the collateral. The Franchisee shall provide 

prompt, written notice to the City of any such assignment. 

In addition, Franchisee may, without the prior written consent of the City 

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other 

Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User 

Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide 

capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times 

retains exclusive control over such Facilities and remains responsible for locating, servicing, 

repairing, relocating or removing its facilities pursuant to the terms and conditions of this 

Franchise. 

Section 26.   Liability Insurance.  Franchisee shall, at its own expense, upon adoption, 

obtain and maintain throughout the term this Franchise, a commercial general liability insurance 

policy with limits of five million dollars ($5,000,000.00) per occurrence for bodily injury and 

property damage and five million dollars ($5,000,000.00) general aggregate, with the City 

included as an additional insured as their interst may appear under this Agreement, protecting 

and saving the City harmless against liability for loss or damage for bodily injury, (including 

death), or property damage occasioned by the operation of the Franchisee under this Franchise.  
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The Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with 

the City Clerk proof of continued insurance coverage, in the amounts required in this Section, 

through a Certificate of Insurance including the blanket additional insured endorsement 

indicating City coverage required herein,  Upon receipt of notice from its insurer(s) Franchisee 

shall use commercially reasonable effort to provide the City  with  thirty (30) days’ prior written 

notice of cancellation of any coverage required herein.  Such additional evidence thereof shall be 

furnished to the City from time to time as it shall require. In those situations where, through the 

Franchisee’s negligent or intentional acts or omissions, damage has occurred Franchisee’s 

insurance shall be primary to any City insurance coverage or, in the event the City is self-

insured, any Franchisee policy shall afford first dollar protection coverage for risks included in 

Franchisee’s operations.  The insurance required under this section may be through a utility self-

insurance fund under which the Franchisee is insured. 

Section 27.  Legal Action to Enforce Franchise Terms.  This Franchise is entered into in 

Clark County, Washington.  In the event that legal action is brought with respect to this 

Franchise, the State of Washington shall have personal jurisdiction over each of the parties and 

venue of any such action shall lie in the Superior Court of Clark County.  In the event that legal 

action is brought with respect to this Franchise, the prevailing party shall be awarded its costs 

and reasonable attorney’s fees in an amount to be determined by the Court. 

Section 28.   Revocation.  In accordance with Section 4 herein, this Franchise may be 

revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s 

lessees or other users shall fail, after notice or demand, to comply with any  provision hereunder 

following applicable cure periods, but the City shall have no obligation to do so.  No forbearance 
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by the City of any term of condition of this franchise in any instance or at any time shall ever 

comprise a waiver or estoppel of the City’s right to enforce said term condition. 

Section 29.   Notice.   Any notice or information required or permitted to be given to the 

parties under this Franchise may be sent to the following addresses unless otherwise specified:     

City: 
City Manager 
City of Vancouver 
PO Box 1995 
Vancouver, WA 98668-1995 

Franchisee: 
Verizon Wireless (VAW) LLC  
d/b/a Verizon Wireless 
Attn:  Network Real Estate 
180 Washington Valley Road 
Bedminster, New Jersey 07921 

 
 
with an additional copy to: 

 
With a copy to: 
Verizon Wireless (VAW) LLC 
d/b/a Verizon Wireless 
Attn:  Pacific Market General Counsel 
15505 Sand Canyon Avenue 

Irvine, CA 92618 
 

Notice shall be deemed given upon receipt in the case of personal delivery, three days 

after deposit in the United States Mail in the case of regular mail, or the next day in the case of 

overnight delivery. 

Section 30.   Entire Franchise.  This Franchise constitutes the entire understanding and 

agreement between the parties as to the subject matter herein and no other agreements or 

understandings, written or otherwise, shall be binding upon the parties upon approval and 

acceptance of this Franchise. 

Section 31.   Acceptance.  Within 60 days after the passage and approval of this 

ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its 

written and sworn unconditional written acceptance and promise to comply with all terms of this 
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Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall 

be deemed a rejection thereof, and the rights and privileges herein granted shall, after the 

expiration of the 60 day period, absolutely cease and determine, unless the time period is 

extended by ordinance duly passed for that purpose. 

Section 32.   Effective Date.  Subject to compliance with Section 30 of this Ordinance, 

this ordinance shall become effective five (5) days from and after its final passage by the 

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter. 
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Read First Time:  

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers   

Read Second Time:  

Passed by the following vote: 

Ayes:  Councilmembers  

Nays:  Councilmembers  

Absent: Councilmembers 

  

 SIGNED this ______ day of _________________________, 2018. 

 

 

        ___________________________ 
        Anne McEnerny-Ogle, Mayor 
Attest:  
 
 
 
_________________________________ 
Natasha Ramras, City Clerk   
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
E. Bronson Potter, City Attorney 
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SUMMARY 

 
ORDINANCE M-_____________ 

 

AN ORDINANCE relating to management of the public rights-of-way, granting to 

Verizon Wireless (VAW) LLC, a Delaware Limited Liability Company, a non-exclusive and 

revocable franchise to install, operate and maintain a telecommunications system in, on, over, 

upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing 

certain rights, duties, terms and conditions with respect to such franchise; providing for setting 

an effective date and conditions.  

 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public 

Records).  

 





































 
FINAL DECISION DAY CENTER - 1 

BEFORE THE CITY COUNCIL OF THE  
 CITY OF VANCOUVER, WASHINGTON 

 
                                                                     
                                        )         PRJ-157777/ 
       )                   LUP-65374   
In re:        )         FINAL DECISION 
       )     
Appeal of the Day      ) 
Center Relocation     ) 
__________________________________________)   
 
  

I. FACTUAL BACKGROUND 

 This is an appeal of the Hearing Examiner’s approval of the project known as the 

Day Center Relocation, which relocates the current homeless day center from 1600 W. 

20th Street to the former Washington Fish and Wildlife building located at 2018 Grand 

Boulevard. The Appellants, the Rose Village and Maplewood Neighborhood 

Associations, appealed the Hearing Examiner’s Findings, Conclusions, and Decision 

dated January 4, 2018.   

 A hearing was initially scheduled for February 26, 2018, at which on the motion 

of the Community and Economic Development moved to remand the matter to the 

Hearing Examiner to consider the complete documents which were inadvertently left out 

of the record.  On remand, the Hearing Examiner added the complete documents and 

confirmed her ruling.   

 A new hearing was scheduled on March 26, 2018 wherein the City Council 

conducted a closed record hearing on the appeal and heard argument from the Appellants, 

the Applicant and the City. Cynthia J. Powers appeared on behalf of the Maplewood 

Neighborhood Association. Eric Lambert appeared on behalf of the Rose Village 
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Neighborhood Association. Eric Lambert argued on behalf of both Associations.  

Assistant City Attorney Brent D. Boger appeared on behalf of the Vancouver Community 

and Economic Development Department.   

II.      FINDINGS 
 
 The Council finds that the Appellants have filed a timely appeal of the January 4, 

2018, decision of the Vancouver Hearing Examiner. 

 The Council additionally finds that the Hearing Examiner decision is supported by 

substantial evidence and that the Examiner’s interpretation or application of law, 

including the Vancouver Municipal Code, was not clearly erroneous.    

III. DECISION 

 Based on the foregoing, the Council hereby orders that the January 4, 2018, 

decision of the Examiner be affirmed.   

 
DATED THIS ____ DAY OF APRIL 2018. 
 
       ______________________________ 
       Anne McEnerny-Ogle, Mayor 
 
 
Attest: 
 
 
________________________________ 
Natasha Ramras, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
E. Bronson Potter, City Attorney  
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