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March 12, 2018

WORKSHOPS (City Council Chambers)

Councilmembers Turlay, Topper, Stober and Lebowsky absent — No quorum

4:00-4:30 p.m. SR500/NE 42"° AND NE 54™ STUDY

Council met with Carley Francis, WSDOT Southwest Region Planning Director

Summary

Washington State Department of Transportation staff provided Council with an overview of a safety
study the agency is conducting on the SR500 corridor at NE 42" and NE 54" avenues.

4:30-5:00 p.m. STATE LEGISLATIVE WRAP-UP

Council met with Mark Brown and Brian Enslow, Governmental Affairs Liaisons.

Summary

The City’s state governmental affairs liaisons provided Council with a report on the most recent
Legislative Session and a status update on the City’s legislative priorities.

5:00-5:30 p.m. PAVEMENT MANAGEMENT PROGRAM UPDATE

Council met with Ryan Lopossa, Streets & Transportation Manager, and Ryan Miles, Street Operations
Program Manager.

Summary
Staff provided Council with an overview of the City’s pavement management program. (Ryan Lopossa,
487-7706; Ryan Miles, 487-7708)

5:30-6:00 p.m. AFFORDABLE HOUSING UPDATE

Council met with Peggy Sheehan, Community Development Programs Manager.
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Summary

Staff provided Council with an update on the status of affordable housing stock and projects in
Vancouver. (Peggy Sheehan, 487-7952)

COUNCIL CONSENT AGENDA MEETING (City Council Chambers)

Councilmembers Turlay, Topper, Stober and Lebowsky were absent. There were not enough
Councilmembers in attendance to make a quorum. All items originally scheduled for this date were
postponed to a future Council agenda.

No citizens were in attendance to testify during the originally scheduled Citizen Forum.

Anne McEnerny-Ogle, Mayor

Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are
kept on file in the office of the City Clerk for a period of six years.

To request other formats, please contact:
City Manager’s Office
( (360) 487-8600 | WA Relay: 711

Amanda.Delapena@kcityofvancouver.us
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March 19, 2018

WORKSHOPS (City Council Chambers)

Mayor McEnerny-Ogle was absent; Mayor Pro Tem Hansen presided.
5:00-6:00 p.m. FOURTH PLAIN FORWARD UPDATE

Council met with Teresa Brum, Economic Development Division Manager, Rebecca Kennedy, Long Range
Planning Manager, and Jennifer Campos, Principal Transportation Planner.

Summary

Staff provided Council with an update on the Fourth Plain Forward initiative and an overview of the
challenges in the corridor related to pedestrian and bicycle traffic. (Rebecca Kennedy, 487-7896; Jennifer
Campos, 487-7728)

COUNCIL DINNER/ADMINISTRATIVE UPDATES
Birch Conference Room — 6:00-6:30/7:00 p.m.

COUNCIL REGULAR MEETING (cCity Council Chambers)

PLEDGE OF ALLEGIANCE

CALL TO ORDER AND ROLL CALL
The regular meeting of the Vancouver City Council was called to order at 7 p.m. by Mayor Pro Tem Bart
Hansen in the Council Chambers of City Hall, 415 W. 6th Street, Vancouver, Washington.

Present: Councilmembers Glover, Stober, Topper, Turlay, Hansen
Absent: Mayor McEnerny-Ogle

Motion by Councilmember Topper, seconded by Councilmember Stober, and carried unanimously to
excuse Mayor McEnerny-Ogle.
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APPROVAL OF MINUTES OF FEBRUARY 26, 2018

Motion by Councilmember Glover, seconded by Councilmember Turlay, and carried unanimously to
approve the meeting minutes of February 26, 2018. Councilmember Topper abstained.

APPROVAL OF MINUTES OF MARCH 5, 2018

Motion by Councilmember Glover, seconded by Councilmember Lebowsky, and carried unanimously to
approve the meeting minutes of March 5, 2018. Councilmember Topper abstained.

CiT1zEN COMMUNICATION (ITEMS 1-8)

Mayor Pro Tem Hansen opened Citizen Communication and, receiving no testimony, closed Citizen
Communication.

CONSENT AGENDA (ITEms 1-8)

Motion by Councilmember Stober, seconded by Councilmember Glover, and carried unanimously to
approve the Consent Agenda.

1. APPROVAL OF EASTPOINTE PHASE 2 SUBDIVISION FINAL PLAT
(Staff Report 028-18)

Summary

Eastpointe (formally Kia), a 142-lot subdivision for attached single-family residential dwellings, was
approved by the City Land Use Hearing Examiner on June 10, 2009, subject to conditions of approval. A
post decision review to reduce the size of the subdivision to a 106-lot, two-phase subdivision for
detached single-family residential dwellings was approved by staff on August 25, 2016. Phase 2 consists
of 59 lots. The applicant has complied with the conditions of approval of the original decision and the
post decision review and constructed the required street and utility improvements to City standards.

Motion approved the Eastpointe Phase 2 Subdivision final plat. (Patti McEllrath, Senior Planner, 487-
7893)

2. BID AWARD FOR E3A-1 SEWER REHABILITATION - CIPP, PER BID #18-2
(Staff Report 029-18)

Summary

This project will rehabilitate approximately 2,374 linear feet of existing sanitary sewer main and
approximately 3,058 linear feet of existing 10-inch sanitary sewer main using the trenchless process of
Cure-In-Place-Pipe (CIPP).

On February 20, 2018, the City received 3 bids for the subject project. The bids ranged between
5$238,380.00 and $535,000. After the bids were opened, the low bidder realized that there was a fatal
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error in their bid and requested to withdraw it. The City reviewed the request and determined that
withdrawing the bid would be in the best interest of the City and the contractor. The bids are as follows:

SUMMARY OF BIDS

BIDDER AMOUNT
Michels Corportation, Salem, OR $526,741.62
Iron Horse, LLC, Farview, OR 5534,829.34
Insituform Technologies, LLC, Chesterfield, MO withdrawn
Engineers’ Estimate $530,000

There is a minimum apprenticeship goal of 3% of the utilized labor hours for this project. Michels
anticipates having approximately 1,000 onsite man-hours for the project. To meet the apprenticeship
goal Michels will supplement its onsite installation crew with one (1) apprenticeship laborer. It is
anticipated that this will provide well over the minimum 3% goal.

Motion awarded a contract for the E3A-1 Sewer Rehabilitation - CIPP project to the lowest responsive
and responsible bidder and authorized the City Manager or designee to sign a contract with Michels
Corporation of Salem, Oregon, at their bid price of $526,741.62, which includes Washington State sales
tax. (Sheryl Hale, Senior Engineering Supervisor, 487-7151)

3. APPROVAL OF AFFORDABLE HOUSING FUND HOMELESSNESS PREVENTION CONTRACT
(Staff Report 030-18)

Summary

Vancouver residents approved a housing levy in November 2016. The 2017 Allocation Plan for Affordable
Housing Funding makes 51.21 million available for homeless prevention rental assistance and services.
These funds may be used for security deposits, rental assistance, utilities in conjunction with rental
assistance, and services to increase self-sufficiency. A Request for Proposals was issued in October 2017.
The City received 8 applications totaling 52,424,945. The top two applications were recommended for
funding by the review committee.

e The Vancouver Housing Authority project will provide assistance to families referred from the
Vancouver or Evergreen School District and Medicaid Health Home Program who are on the
waiting list for Section 8 vouchers. Households may receive up to 12 months of assistance. After
assistance ends, if available, families will be moved to the voucher program. Existing VHA
resident services will be available to program participants. The 2017 funding will serve an
estimated 33 households.

e The Council for the Homeless Consortium project will provide assistance ranging from one-time
move-in costs to ongoing housing subsidy up to 12 months. The Consortium consists of Council
for the Homeless, Share, St. Vincent de Paul, Janus Youth, Impact NW, Volunteer Lawyers
Network, Clark College, and Columbia River Mental Health Services. The latter three
organizations will not provide housing assistance but will be engaged in outreach/referrals, and
the Volunteer Lawyers network will also work with participants to reduce barriers to housing.
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The funding will expand on the existing programs of each of the agencies. The main access point
will be through the Housing Solutions Center. The 2017 funding will serve an estimated 190
households. The application was for $1.21 million. The committee is recommending funding for
this project be split between 2017 and 2018, with $960,000 awarded from the 2017 AHF
Allocation Plan, and the remaining 5250,000 to be included in the 2018 AHF Allocation Plan,
subject to the project’s success. The contract is being negotiated and will be brought forward for
Council consideration at a later date.

Motion authorized the City Manager or designee to execute the 2017 Affordable Housing Fund
Homelessness Prevention contract awarded to the Vancouver Housing Authority. (Peggy Sheehan,
Community Development Program Manager, 487-7952)

4. AWARD OF CONTRACTS FOR THE SUPPLY AND DELIVERY OF LEAD-FREE BRASS WATER FITTINGS, PER ITB #18-01
(Staff Report 031-18)

Summary

The City is responsible for maintaining the City’s water supply system. There is an on-going need for lead-
free brass water fittings for the replacement of worn-out water system components and parts. Properly
functioning water systems are essential to ensure public safety and reduce City liability. Having a
contract ensures a consistent and reliable supply of the needed materials at competitive pricing.

On February 20, 2018, the City received four (4) bids for the subject materials. Three of the bids were
responsive and one was deemed non-responsive. The winning bids are received as follow.

O0BSUMMARY OF BIDS
BIDDER Schedule EST. ANNUAL
AMOUNT

H.D. Fowler, Vancouver, WA A- Ford & AY McDonald lead-free brass 5119,637.34
water fittings

Consolidated Supply, Tigard, OR B — Smith Cooper NL lead-free brass water S 3,695.72
fittings

Ferguson Waterworks, | C- percentage discount off of manufacturer’s

Vancouver, WA current published price list of products 27%
outside Schedules A & B

Core & Main, Vancouver, WA Non - Responsive

It is the City’s intent to award a contract for a maximum of five (5) years to each of the above
Contractors. The maximum term for this contract is five (5) years.

Motion authorized the City Manager or his designee to award contracts and approve purchases for
Public Works for the supply and delivery of lead-free brass water fittings to H.D. Fowler Company of
Vancouver, WA, for Schedule A items at $119,637.34 per year including Washington sales tax;
Consolidated Supply Co. of Tigard, OR, for Schedule B items at $3,695.72 per year including Washington
sales tax; and Ferguson Waterworks of Vancouver, WA, at a 27% discount off of manufacturers’
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published price lists on optional items outside of Schedules A & B, for a total estimated contract amount
of $630,000 over the five-year contract period. (Tim Brace, Water Operations Superintendent, 487-8275)

5. APPROVAL OF ONE-YEAR HEALTH INSURANCE STOP LOSS POLICY WITH RELIASTAR LIFE INSURANCE COMPANY
(Staff Report 032-18)

Summary

Council authorized the creation of the Joint Self Insurance Health Care Benefit Program (City of
Vancouver and Vancouver Housing Authority) effective January 1, 2015, in an effort to address rising
health care costs. The City purchases stop loss coverage each year to protect itself in the event an
employee or their dependent’s health costs exceed certain levels under the self-insured plan. During
2017, the City solicited bids for stop loss coverage and ReliaStar Life Insurance’s Company was the
successful bidder.

City staff worked with its broker, US|, Inc., to seek stop loss coverage for its self-insured health benefits
program. ReliaStar was the successful bidder; however, the parties have only recently finalized the
necessary documents. The City received a confirmation letter from ReliaStar whereby the company
agrees to cover all eligible Stop Loss claims from the effective date of the policy even though the Policy is
just now being brought to Council for approval. Council approval is needed to provide payment on the
premium for the policy.

Motion approved the Health Insurance Stop Loss policy with ReliaStar Life Insurance. (Cleve Brooks,
Human Resources Director, 487-8408)

6. COLLECTIVE BARGAINING AGREEMENT WITH THE OPEIU LocAL 11
(Staff Report 033-18)

Summary

The labor agreement between the City and the OPEIU Local 11 bargaining unit expired on December 31,
2017. The parties were able to work through a collaborative process and consensual decision-making on
many of the provisions for a new three-year agreement. The labor agreement is being brought to Council
for approval.

Key Points:
e New three-year collective bargaining agreement effective January 1, 2018 — December 31, 2020.

e 2% salary schedule adjustment for covered classifications for each calendar year, effective January 1,
2018 through December 31, 2020.

e Maintains the City’s Trust contribution at the 2017 level of 51,325 per month per OPEIU Local 11
eligible employee (pro-rated for part-time employees) over the life of the contract.

e Adds a provision that if, during the term of the contract, the City’s composite rate for the bargaining
unit exceeds the Trust contribution of 51,325, the City will make an adjustment to the Trust equal to
the City’s calculated composite rate, not to exceed an annual increase of more than 5%.
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e Provides for the formation of an OPEIU Benefit Committee to determine if OPEIU will return to the
City’s health plan. Requires notification to the City of OPEIU’s intent no later than June 1 for
coverage in the following plan year beginning January 1.

e Incorporates into the contract revised civil service rules affecting OPEIU employees and clarifies
seniority and layoff/bumping recall rights for a civil service employee, effective January 1, 2018.

e Increases the shift differential for third shift (swing) from 5$1.50 to §1.75 per hour and first shift
(graveyard) from 51.75 to 52.00 per hour for hours worked.

e Reinstates holiday banks and provides that all accrued holiday bank time at the end of the year will
be paid out on the January 10" paycheck.

e Provides for a $600 one-time ratification bonus payable on the first full pay period after Council
ratification.

Motion authorized the City Manager or his designee to sign the 2018-2020 Collective Bargaining
Agreement with OPEIU Local 11. (Lenda Crawford, Deputy City Manager, 487-8600)

7. APPROVAL OF CLAIM VOUCHERS — MARCH 12, 2018
Motion approved claim vouchers for March 12, 2018, in the amount of $2,038,918.72.
8. APPROVAL OF CLAIM VOUCHERS — MIARCH 12, 2018

Motion approved claim vouchers for March 12, 2018, in the amount of $8,363,858.10.

COMMUNICATIONS
A. From the Council
B. From the Mayor
C. From the City Manager

ADJOURNMENT

7:20p.M.

Anne McEnerny-Ogle, Mayor
Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are
kept on file in the office of the City Clerk for a period of six years.
To request other formats, please contact:
City Manager’s Office
(L\ (360) 487-8600 | WA Relay: 711

Amanda.Delapena@cityofvancouver.us



Vancouver

e MEMORANDUM

DATE: April 2, 2018
TO: Mayor and City Council

FROM: Eric Holmes, City Manager
Rebecca Kennedy, Planning Manager, Community & Economic Development

RE: Portland Metro Area Value Pricing Feasibility Analysis

On April 2, the City Council will hold a workshop to hear from Oregon Department of Transportation
staff about the proposed Value Pricing initiative provided for in Oregon House bill 2017. In addition,
the workshop will provide an opportunity for Council to review and affirm a policy framework for the

Mayor and Council to rely upon in the Value Pricing Policy Advisory Committee and in other forums.

This memorandum provides a high level overview of the issue as well as outlines the policy
framework for Council’s review.

Overview of Congestion Pricing
Congestion pricing is a user fee system that allows drivers to access a public or private roadway for a
fee (or toll), and is typically used as part of a strategy to reduce roadway congestion and/or support
road construction, maintenance or expansion projects. Congestion pricing is one type of tolling
strategy. It manages roadway demand by charging higher fees during peak travel or congested time
periods, and can lead to reductions in demand on the system by encouraging drivers to travel less at
peak periods or choose other modes of transportation. Common types of congestion pricing include
the following:
e Priced Lanes/High Occupancy Toll (HOT) Lanes: Individual drivers can pay a fee to use a High
Occupancy Vehicle (HOV) Lane to bypass congestion, or used an unpriced lane.
e Priced Roadways/Open Road Tolling (ORT): System-wide tolls that where all lanes are priced
and all users are required to pay.
« Cordon Pricing: Drivers pay a fee to enter a specified area such as a downtown or central
business district.

P.O. Box 1995 * Vancouver, WA 98668-1995 ¢« 360-487-8000 * TTY: 360-487-8602 * www.cityofvancouver.us
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Congestion Pricing in Washington State

Since 2007 the Washington State Department of Transportation (WSDOT) has implemented several
projects that use a form of congestion pricing or tolls as a tool to help manage congestion, enhance
mobility, and generate revenue. The four facilities include: SR 167 High Occupancy Toll lanes, 1-405
Express lanes, SR 520 floating Bridge, and the Tacoma Narrows Bridge. All but the Narrows Bridge
utilize congestion pricing that varies by time of day. An electronic toll collection system eliminates the
delay associated with traditional toll booths.

Oregon State House Bill 2017

In 2017, the Oregon Legislature passed HB 2017, also known as “Keep Oregon Moving,” a
comprehensive transportation package that addresses key infrastructure concerns, including roadway
maintenance and expansion, freight mobility, public transit, multi-modal connectivity, and congestion
reduction. It directed the Oregon Transportation Commission (OTC) to develop a proposal for
congestion pricing (called Value Pricing in the bill) on I-5 and [-205 from the state line to the junction
of the two freeways just south of Tualatin, in order to reduce traffic congestion in the Portland
metropolitan region. In accordance with this direction, the Oregon Department of Transportation
(ODOQT) is currently evaluating congestion pricing proposals through the Portland Metro Area Value
Pricing Feasibility Study. The bill requires the OTC to implement any proposal approved by the
Federal Highway Administration (FHWA)

Portland Metro Area Value Pricing Advisory Committee
In order to develop a Value Pricing proposal to present to FHWA, the OTC established a Policy
Advisory Committee (PAC) with the following objectives:
e Evaluate options to implement value pricing to reduce congestion on I-5 and |-205 in the
Portland area.
e Consider public input for the various options.
e Determine effects and potential mitigation strategies for options.
e Provide input and recommendations on value pricing to the Commission prior to applying to
the Federal Highway Administration.

The Policy Advisory Committee (PAC) met on three occasions between November 2017 and
February 2018, and will hold three additional meetings between April and June of this year. The
group is expected to approve and forward a recommendation to the Oregon Transportation
Commission at their final meeting in June. Mayor Anne McEnerny-Ogle represents the City of
Vancouver on the Policy Advisory Committee. Two other representatives from SW Washington sit on

P.O. Box 1995 * Vancouver, WA 98668-1995 » 360-487-8000 * TTY: 360-487-8602 * www.cityofvancouver.us



Portland Metro Area Value Pricing Feasibility Analysis
April 2, 2018
Page 3 of 4

the PAC- Clark County Councilor Eileen Quiring and WSDOT Southwest Regional Administrator Kris
Strickler.

Pricing Concepts and Locations Under Analysis:

After an initial analysis of several pricing concepts and review by the PAC, ODOT moved the
following five value pricing concepts forward for additional analysis and potential recommendation to
the Oregon Transportation Commission (OTC) and the Federal Highway Administration (FHWA):

Concept A: One priced lane in each direction on I-5 from Going Street to the MLK/Marine
Dr./Delta Park Interchange

Concept B: Toll all lanes on I-5 from Going St./Alberta St. to Multhomah Blvd.

Concept C: Priced Roadway- Toll all lanes on both I-5 and 1-205 throughout the study area
Concept D: One priced lane in each direction on [-205 from OR 99E to Stafford Rd.
Concept E: Priced Roadway- Toll all lanes on Abernathy Bridge

Recommended City of Vancouver Value Pricing Policy Framework:
Staff recommends that Council adopt the following policy framework to inform their participation and
engagement with the Value Pricing study going forward:

1.

Extend Timeline for Value Pricing Study: The timeline for the Value Pricing Feasibility
Analysis is insufficient. Given the significance of this project to the future of the entire region,
the timeline for concept evaluation and recommendation should be extended to allow for more
analysis and additional public input.

User Equity: Value pricing proposals should be designed to avoid or minimize impacts and
distribute benefits in an equitable manner. Any revenue generated by congestion pricing
should be spent on improvements within the area where it was generated, so that those paying
the toll also receive the benefits of reduced peak-hour congestion, increased vehicle/person
throughput, increased travel time reliability, expanded multimodal capacity, and/or improved
operations on existing roadways.

Interstate Equity: The OTC should not seek approval for or implement any tolling plan that
disproportionately impacts residents/commuters in Southwest Washington without providing
commensurate benefits in reduced peak-hour congestion, increased vehicle/person
throughput, increased travel time reliability, expanded multimodal capacity, and/or improved
operations on existing roadways.
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4. Infrastructure Funding: The five concepts moved forward for additional evaluation include
both congestion management strategies and bottleneck relief strategies. If one of the aims of
the value pricing discussion is to fund specific infrastructure projects that relieve existing
bottlenecks within the region, it should include replacement of the Interstate 5 Bridge. Under
any scenario, the OTC should not implement any congestion pricing strategy that negatively
impacts a future Interstate 5 bridge replacement project, which we assume will require tolling
to implement.

5. System-Wide Impact Analysis: The diversion and impact analysis for all tolling concepts
should consider impacts to the entire regional system, including all impacted local street
systems, SR-14 and SR-500 in Vancouver, and |-84, US-26 and OR-217 in Oregon.

Attachments:
e HB 2017 Fact Sheet
e Value Pricing Fact Sheet
e Value Pricing - Initial Concept Evaluation
e Value Pricing — Appendices to Initial Concept Evaluation
e March 22, 2018 Letter from WSDOT Regarding Oregon HB 5045 Budget Note
e March 23, 2018 Letter from ODOT in response to March 22, 2018 WSDOT Letter

To request other formats, please contact:
é\- Rebecca Kennedy

(360) 487-7896 | WA Relay: 711

Rebecca.Kennedy@cityofvancouver.us

P.O. Box 1995 * Vancouver, WA 98668-1995 » 360-487-8000 * TTY: 360-487-8602 * www.cityofvancouver.us



Highlights of HB 2017

Transportation Investments

Roads & Bridges

Most of ODOT’s
x funding will go to
road maintenance

and preservation
for lasting fixes that keep
Oregon’s roads and bridges
in good condition today and
for future generations.

Local Control
- Half of road

‘m funding will go to

g_q cities and counties
to complete local

communities’ top priority

road maintenance and
improvements.

Reducing
Congestion

Relieving
congestion
bottlenecks will
help people get
where they want to go

quickly and reliably. New
lanes on I-5 at the Rose
Quarter will save motorists
2.5 million hours wasted

in gridlock each year, and
widening sections of OR 217
and 1-205 in Portland will
improve reliability.

Better Public
Transportation

Rural and urban
ﬁ bus service will
provide choices to

help people get
around, while reducing air
pollution and greenhouse
gas emissions.

Safe Biking &
Walking Options

Sidewalks,

bike lanes, and

crossings near
schools will help kids get to
school safely. Funding from
a new bike tax will build

Accountability &
Transparency

* Gas tax increases are tied to ODOT .
meeting accountability requirements.

* A website will show the status, cost, and
whether ODOT completes a project on .

time and on budget.

« ODOT and local governments will report

off-road paths that separate
bikes and walkers from auto
traffic.

Moving Freight

Improvements to
ﬁ rail and ports will

get products from
™= Oregon’s farms,

forests, and factories
to markets across the world.
New intermodal rail facilities
will shift freight from truck

to train, freeing up space on
crowded freeways.

Electric Vehicle
Incentives

Rebates for zero
emission vehicle
purchases will help

Oregon transition to
a sustainable transportation
system.

All gas tax funds must be spent on
roads, so they can’t be diverted to
other purposes.

Guarantees certainty under the Clean

Fuels program with cost containment

on the condition of roads and bridges.

measures for consumer protection.



How Oregonians will
Pay for Investments

Gas tax, vehicle registration
& title fees

Gas tax will increase 10 cents in four
steps—with the last three increases
conditioned on meeting accountability
requirements.

14

12

10

Cents

2018 2020 2022 2024

Registration and title fees increase in three
steps. Surcharges for electric vehicles and
hybrids that pay little in gas tax ensure they
pay their fair share for roads.

Light registration and title fees stepped and tiered
Passenger registration annual increase (current rate $43)

W2018 2020 ®2022
$120
S—
$100 N
$80 L
$60 L
$40 I I
).
$20 | e S =
- & =5 § |
0-18 MPG 20-39 MPG 40+ MPG EV

The average driver will pay about .8 cents
per mile to get better roads that provide
more reliable trips—less than people would
pay to repair damaged vehicles if roads
deteriorate.

Bicycle Tax

$15 fee on new adult bicycles that cost
$200 or more will generate $1.2 million a
year for separated biking and walking paths.

New Light Vehicle
Dealer Privilege Tax

0.5% dealer privilege tax on new light
vehicles dedicated to electric vehicle
rebates and multimodal transportation
projects.

0.5% of

retail sales
price

Public Transportation
Payroll Tax

Less than $1 a week for the average

worker from a 1/10 of 1% tax on wages will
generate $115 million a year for better public
transportation.

Oregon
Department
of Transportation

8/1/2017



O r e g 0 n Department of Transportation

Office of the Director
355 Capitol St NE
Salem, OR 97301

Kate Brown, Governor

March 23, 2018

Kris Strickler

WSDOT - SW Region Administrator
11018 NE 51* Circle

Vancouver, WA 98682-6686

Dear Mr. Strickler,

Thank you for your letter about the budget note attached to ODOT’s 2017-2019 budget in HB
5045. I appreciate the opportunity to clarify the purpose and effect of this legislative direction.

Budget notes are inserted into the legislatively approved budgets of Oregon state agencies to
provide direction during the time period covered by the budget. This specific budget note
provides direction to ODOT during the 2017-2019 biennium, which ends June 30, 2019.

In 2017 the Oregon Legislature considered funding for three major projects in the Portland metro
region. Two of the three projects—I-5 at the Rose Quarter and OR 217—received funding in HB
2017, but the Legislature did not provide funding for the I-205 Stafford Road to Abernethy
Bridge widening project, which we estimate will cost approximately $500 million. In response,
Sen. Richard Devlin, who at the time co-chaired the Joint Committee on Ways and Means but
has since retired from the Legislature, inserted the budget note to ensure that ODOT continues to
seek resources for congestion relief on I-205.

ODOT is implementing the budget note by seeking funding for the I-205 project from a variety
of sources. In April ODOT will ask the Oregon Transportation Commission to consider adding
$15 million to the 1-205 Stafford Road to Abernethy Bridge project budget to continue project
development work. In addition, two of the five value pricing concepts presented to the Value
Pricing Policy Advisory Committee (PAC) are specific to the I-205 Stafford Road to Abernethy
Bridge segment: Concept D would create a new priced lane on this section of freeway, while
concept E would price the [-205 Abernethy Bridge over the Willamette River to fund
improvements.

Oregon law (Oregon Revised Statutes Chapter 383 on Tollways) designates the Oregon
Transportation Commission as the toll authority to establish tolls on state highways, set toll rates
and determine where net revenuc from tolls will be spent. Past the period of time covered by the
budget note the Commission will set policy for where revenue from value pricing under HB
2017 should be directed.



Given the role of the PAC in advising the Commission, it would be appropriate and useful for the
PAC to make recommendations to the Commission on where revenues from value pricing should
be invested so the Commission can consider this input from stakeholders.

Please let me know if we can provide further clarity on this matter.

Sincerely,

tthc]L.

Director
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Porfland Metro Area Value Pricing Feasibility Analysis

= e ———— e & ==
-_—- i itié c”lellia———ithnrnnrnnn !
Final Technical Memorandum #3: Round 1 Concept Evaluation and Recommendations
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1 INTRODUCTION
This memorandum presents the round 1 evaluation of seven initial pricing concepts and
the baseline (no tolls) concept applied to I-5 and 1-205 from the state line south to
where the interstates intersect north of Wilsonville, Oregon, and project team
recommendations for a set of congestion pricing concepts that warrant additional
technical analysis and public review. The subsequent sections provide information
about what value (or congestion) pricing is, information about how these initial pricing
concepts perform, and recommended refined pricing concepts to move into round 2
evaluation. The round 2 evaluation process will include both additional technical

analysis and public outreach. The round 1 evaluation of the initial pricing concepts and
the development of round 2 evaluation pricing concepts is informed by:

1. Key findings from transportation modeling on relative performance;

2. Public outreach and input;

3. Application of professional judgment based on geometrics and traffic operations
as well as knowledge of other pricing projects around the country; and

4. Ensuring that refined pricing concepts can be implemented as standalone
congestion management systems.

The memorandum includes:

= Section 1 —Introduction

= Section 2 - Equity and Mitigation

* Section 3-Round 1 Evaluation Results - Initial Pricing Concepts

» Section 4 - Round 1 Evaluation Results — Project Team Recommendations

1.1 Value Pricing Feasibility Analysis Context

Oregon House Bill 2017 from the 2017 Legislative session directs the Oregon
Transportation Commission (OTC) to seek federal approval from the Federal Highway
Administration (FHWA) by December 31, 2018, to implement value pricing on the |-5
and |-205 corridors to address fraffic congestion. The OTC convened a Policy Advisory
Committee (PAC) to guide the pricing concepts and develop a recommendation for
OTC consideration.

FHWA requirements for congestion pricing depend on the type(s) of pricing concept
being pursued. After the OTC identifies the congestion pricing project(s) that it
determines best fit the requirement of HB 2017, it will be able to engage with the FHWA
to identify the federal policy that will guide project development. At that time, it will be
necessary to identify more specific analysis that will be needed for detailed evaluation
of fraffic impacts, costs and revenue, environmental impacts, and mitigation strategies,
along with the public and stakeholder engagement needed to inform the process.

Value pricing, also known as congestion pricing, sets a higher price for driving when
demand is higher, which is typically during the morning and evening peak commuting
periods. This creates an incentive for some drivers to not travel at all, shift fravel to less
congested periods of the day, or take alfernate modes such as transit (some motorists
will choose to take alternate routes). Those choosing to pay the toll have higher travel
speeds and improved travel time reliability. As shown on Figure 1, the study corridors
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include I-5 and |-205 from the state line south 1o where the interstates intersect north of

Wilsonville, Oregon.
Figure 1. Study Corridors: 1-5 and 1-205
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For the round 1 evaluation, eight initial pricing concepts were studied. These concepts
are described in Technical Memo 2 - Summary of Value Pricing Concepts.! The initial
pricing concepts are shown on Figure 2 and include:

Concept 1 —Baseline: no tolls on any lanes or roadways

Concept 2 - Priced Roadway: Toll All Lanes on |-5 and 1-205

Concept 3 - Priced Lane Conversion: convert one existing general purpose lane
on -5 and -205 to a priced lane in each travel direction

Concept 4 - Priced Lane Construction: construct a new priced lane on |-5 and
I-205 in each travel direction

Concept 5 — Baseline (no pricing) on I-5 with Priced Lane Construction on [-205
Concept 6 - Priced Roadway on -5 with Baseline (no pricing) on 1-205
Concept 7 - Priced Lane Conversion on I-5 with Priced Roadway on 1-205
Concept 8 - Priced Lane Conversion on I-5 with Priced Lane Construction on
I-205

Figure 2: Initial Value Pricing Concepts for Preliminary Analysis
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1 ODOT. Value (Congestions) Pricing. January 23, 2018. Technical Memo 2: Initial Concepts. Accessed February 6, 2018.
hitp:/fwww oregon.aov/OROT/KOM/NVP-TM2-nitialConcepls.PDF
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1.2 Purpose of this Technical Approach

This technical memorandum presents findings from the round 1 evaluation of the initial
pricing concepfs. The round 1 evaluation was informed by transportation modeling,
public outreach and expert application of professional judgement based on
geometrics and traffic operations and knowledge of other pricing projects around the
country. The performance measures the team sought to address are presented in
Technical Memorandum 1 — Objectives and Proposed Performance Measures.2

The purpose of the round 1 evaluation of the eight initial pricing concepts is to:

* Understand the range of benefits and impacts from applying congestion pricing
to the study corridors,

= Determine the relative performance of the initial concepts in order to
differentiate those that have the most potential to achieve the project
objectives, and

= |dentify a set of recommended pricing concepts to move into round 2
evaluation and future public outreach.

As with the initial pricing concepts, the round 2 pricing concepts will be evaluated using
a similar approach of transportation modeling, public outreach, and professional
judgement based on knowledge of other pricing projects around the country. To
accompany the round 2 evaluation, the team will work with the public and the Policy
Advisory Committee (PAC) to identify a range of potential mitigation strategies to
pursue further to address impacts of congestion pricing.

The results of the round 2 evaluation will result in a recommendation by the PAC to the
OTC for the pricing option(s) it believes most feasible for the Portland metropolitan area.
The OTC will consider the PAC recommendation and develop a request to the FHWA to
be submitted by the end of 2018. Upon discussion or approval from FHWA (depending
on the type of pricing application), the Oregon Department of Transportation (ODOT)
would then conduct further study, likely to include environmental and additional traffic
analysis, and additional public outreach.

2 _...EQUITY CONCERNS AND MITIGATION

Regardiess of the specific pricing application, the concept of equity centers on how
the benefits and impacts of public policy are distributed among members of society.
From a pricing perspective, this means evaluating the potential impact (both positive
and negative) of new tolls on drivers, adjacent communities, and transportation system
stakeholders, and finding ways to mitigate negative impacts and better distribute
positive impacts to underserved and vulnerable populations.

Title VI of the Federal Civil Rights Act of 1964 prohibits discrimination on the basis of race,
color and national origin in programs and activities receiving Federal assistance.
Executive Order #12898 (Environmental Justice) directs federal agencies to develop
strategies to address disproportionately high and adverse human health or

2 ODOT. Value (Congestion) Pricing. December 15, 2017. Technical Memo 1: Objectives and Performance Measures.
Accessed February 6, 2018. hilp://www.oregon.aov/ODOT/KOM/NVP-Objectives-Performance-Measures.pdf
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environmental effects of their programs on minority populations and low-income
populations. Executive Order #13166 (Limited-English-Proficiency) directs federal
agencies to evaluate services provided and implement a system that ensures that
limited English proficiency persons are able to meaningfully access the services
provided consistent with and without unduly burdening the fundamental mission of
each federal agency.

The most commonly encountered equity concerns with pricing include:

¢ Income - Pricing imposes additional direct, out-of-pocket costs on travelers
using the priced lane. As such, a central concern is the impact of those costs on
lower income drivers, for whom tolls would comprise a greater share of their
total income. Furthermore, the concept of modal equity is tied with income
equity, as lower income populations may not have access to the same modal
options {access to transit or vehicles) as higher income populations and may
therefore not be perceived as benefiting equally from tolling systems that
improve fravel performance for system users. Further, lower income individuals
may not live in locations with adequate or frequent fransit service options.
Income and modal-related equity issues may be addressed through pricing
policies and operational policies, as will be discussed later in this section.
However, lower income drivers also value reduced travel times and improved
travel time reliability due to the availability of a less congested highway
alternative. As such, equity considerations should include opportunities for all
segments of society to share in the benefits as well as mitigating negative
impacts.

e Geography-specific — The implementation of tolling may have a
disproportionate impact based on where drivers live and travel, depending on
the availability of viable travel options, including non-tolled routes. Those
residing or working near a tolled facility are more likely to be impacted through
increased cosfs or traffic diversion to nearby alternative routes. However, they
are also more likely to benefit from reduced travel times and improved travel
time reliability due to the availability of a less congested highway alternative.
Further, improved traffic flow would be expected to reduce emissions from
congested fraffic, which can be an important improvement for residents and
businesses in close proximity to a freeway. Geographic concerns are often
addressed through pricing policies and design considerations such as the
placement of tolling, ingress and egress zones, as well as distribution of revenues
to improvements within nearby communities from which the tolls are generated.
In Oregon, toll revenues are constitutionally restricted to roadway
improvements.

Robust and comprehensive equity assessments are generally conducted during the
development phase of a project when details on the overall pricing configuration and
geometric layout are well established. These detailed assessments will be required as
part of a National Environmental Policy Act (NEPA) process. In the case of the current
Portland Metro Area Value Pricing Feasibility Analysis, a NEPA process would be
conducted after a pricing configuration for I-5 and/or I-205 has been proposed by the

Oregon Department of Transportation February 20, 2018
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OTC to the FHWA in December 2018. The requirements of that process will depend on
FHWA's response.

2.1 Examples of Mitigation Strategies Used in Other States

There are numerous ways in which equity issues have been addressed in congestion
pricing implementation. These strategies are independent of the pricing concepts
discussed in this memorandum and may be applied to any configuration of priced
lanes and priced roadways along I-5 and/or 1-205. Examples of equity mitigation
strategies employed with priced facilities in the United States include the following:

e Toll discount and subsidy programs

¢ Enhanced options for those lacking access to banks and/or credit cards, known
as “unbanked”

o HOV incentives

¢ Enhanced multi-modal service and investment

o Transit-linked incentives and toll credit programs

Toll discount and subsidy programs

One method of addressing income equity concerns is to subsidize tolls for qualifying
travelers. For example, the LA Metropolitan Transportation Authority's Low-Income
Assistance Plan (LIAP) offers participants a one-time $25 toll credit and automatically
waives the $1 monthly maintenance fee on toll accounts. LIAP account holders must
be residents of Los Angeles County with an annual household income of less than twice
the federal poverty level. In 2014, the North Central Texas Council of Governments
(NCTCOG) proposed an alignment for the Chisholm Trail Parkway toll road in Fort Worth.
The proposed alignment would cut off a major throughway for residents of a nearby
retirement community with a large number of low income households, leaving them
with only one available un-tolled option that would nearly double fravel times.
Changing the alignment of the road would be too costly, so NCTCOG implemented a
program whereby the agency purchased prepaid toll tags for area residents. This
mitigation measure reduced the cost to area residents accessing the new toll road.

Options for those lacking access to banks and/or credit cards, known as
“unbanked”

In Oregon, any state highway tolling system is required to accommodate cash-based
motorists.® Modern pricing applications rely on electronic toll collection (ETC) systems
and do not accommodate cash payment at toll booths. Facility users are required to
use tags or transponders in their vehicle that are linked to pre-established accounts.
These accounts are generally linked to debit or credit card accounts for electronic
payment when invoices become due. As such, ETC-based pricing systems may be
more difficult to activate and access for populations that do not have a bank account
or credit cards. Such concerns for these “unbanked” populations may be addressed by
providing toll-related customer options at retail locations that allow users to obtain and

3 Oregon State Legislature. Oregon Constitution 2017 Edition. Article IX, Section 3.
httpsy/ f'www .oregonlegislature.gov/bills laws/Pages/OrConst.aspx
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replenish toll accounts with cash. For example, the Harris County Toll Road Authority
(HCTRA) in Houston, Texas recently partnered with BancPass to provide a cash-based
option for obtaining and managing EZ Tag transponders and accounts. BancPass EZ
Tag customers can purchase a starter kit at certain area grocery stores and activate
the tag via text message. Accounts can be replenished with cash at any number of
convenient retail locations in the Houston area.

High Occupancy Vehicle Incentives

Implementing agencies may choose to allow High Occupancy Vehicles (HOV), such as
carpools with two or three more occupants, to access priced facilities for free or at a
discounted rate. This provides all travelers, including lower income individuals, the
opportunity to benefit from pricing through the formation and maintenance of carpools
or vanpools which increase person throughput and provide an important operational
benefit,

Enhanced multi-modal service and investment

Pricing systems are often viewed as benefiting only those who own a vehicle and can
afford to pay the tfoll. Lower income and vulnerable populations are less likely to own
their own personal vehicles and tend to have a lower ability to pay. As such, a
common strategy to ensure that benefits accrue to all travelers is to provide improved
transit service within priced facilities. Transit vehicles are typically allowed to use these
facilities for free, meaning that riders benefit from the reduced travel times and
increased travel time reliability provided by pricing without having to pay the toll.
Agencies may choose to implement express transit services featuring fewer stops than
typical fixed route bus service. Such express routes often serve longer distance
commuting trips and can provide enhanced travel time over traditional fransit routes.
For example, the Denver Regional Transportation District (RTD) operates the Flatiron
Flyer, a bus rapid fransit service running along the US 36 Managed Lanes Corridor. The
service offers a limited number of stops and serves a large commuter population
travelling between Boulder and downtown Denver. Stops along the US 36 managed
lanes facility feature park-and-ride lots and direct access ramps to the managed lanes
for transit vehicles. The success of enhanced transit service is dependent on the
availability of transit routes within the corridor and access by underserved populations
to those routes.

As previously noted, enhanced transit services on priced facilities can be successful in
addressing equity concerns only to the extent that viable transit and bicycle and
pedestrian infrastructure (multi-modal) options are present. As such, agencies may
choose to invest in transit expansion and enhanced transit facilities within priced
corridors. The Los Angeles County Metropolitan Transportation Authority (Metro), for
example, used a significant portion of its $210 million federal Congestion Reduction
Demonstration (CRD) program funding to implement numerous transit improvements as
part of its conversion of the I-10 and I-110 High Occupancy Vehicle (HOV) lanes to
tolling. The new High Occupancy Toll (HOT) lanes allow transit vehicles, motorcycles,
and multiple-occupant private vehicles free access to the lanes. Transit and multi-
modal enhancements to the HOT facility included acquiring new clean fuel expansion

Oregon Department of Transportation February 20, 2018
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buses, increasing service routes, completing security upgrades, constructing
improvements along stations, and adding capacity at park-and-ride lots. Additionally,
investments may be made in sidewalk and bicycle infrastructure along highly traveled
regional routes and roadways. This is particularly important along arterials and other
roadways where traffic diversion may occur.

Transit-linked incentives and toll credits

In addition to enhanced tfransit service and mulfi-modal service, pricing agencies are
now exploring ways to foster incentives for fransit use by offering toll credits. Such
programs may be beneficial for lower income and underserved populations that
frequently use transit within priced corridors but might also benefit from periodic use of
the facility in a personal vehicle. For example, the Georgia State Road and Tollway
Authority's (SRTA) “Ride Transit — Earn Toll Credits” is a transit incentive program that
provides participants with a $2 toll credit for each trip taken on express transit routes
within the |-85 Express Lanes corridor during peak hours in the Aflanta region.
Participants can earn up to $10 in credits per month, with a maximum of $60 over a 6-
month period. Credits can be used for trips on the priced 1-85 Express Lanes in a
personal vehicle. Similarly, the Los Angeles County Metropolitan Transportation Authority
has the Transit Reward Program that allows frequent transit riders to earn toll credits for
using transit within I-10 and I-110 ExpressLanes corridors. Program participants can earn
a $5 toll credit by making 32 one-waly trips during peak hours on select routes within the
corridors.

3 ROUND 1 EVALUTION RESULTS: INITIAL PRICING
CONCEPTS s

The sections that follow present the results of the round 1 evaluation for the initial pricing
concepfts. Technical Memo 2 — Summary of Value Pricing Concepts, 4 describes how
and why these initial pricing concepts were identified and moved into the round 1
evaluation. In summary, these concepts were developed for the purpose of learning
about the relative performance of the congestion pricing tools in order to inform the
selection of concepts that warrant round 2 evaluation as part of this feasibility analysis,
as described in Section 4.

Some of the key findings about the individual pricing applications (the “building blocks"
described in Technical Memo 2) are summarized below:

2027 Baseline Conditions

= At optimum vehicle throughput, just prior to congested conditions setting in, a
freeway carries about 1,900 to 2,200 vehicles per hour per lane. Existing traffic
data reveal that on |-5 between Portland and the Columbia River, the average
vehicle throughput per lane during peak periods is about 960 vehicles per lane
per hour — approximately 50 percent of what would be expected if the freeway
were functioning efficiently. This condition is called “hyper-congestion”. Similar

4 ODOT. Value (Congestion) Pricing. December 15, 2017. Technical Memo 1: Objectives and Performance Measures.
Accessed February 6, 2018. hitp://www.oregon.aov/ODOT/KOM/VP-Obijectives-Performance-Measures.pdf
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hyper-congested conditions exist on many of the I-5 and 1-205 study segments
under current conditions and in the 2027 baseline. It is likely that this will continue
and worsen into the future.

Price Roadway - Toll All Lanes

In generdl, the priced roadway concept is the most effective and easiest to implement.
Transitioning from an unpriced freeway to pricing all of the lanes may be challenging
from the perspectives of public acceptance and federal policy; however, it can
provide the most opportunity to improve traffic operations for all users, maintain a
relatively lower toll price, and distribute benefits broadly.

= This concept is expected to provide the highest level of congestion relief of the
initial pricing concepts examined.

= Application of a toll to all ianes can keep the individual toll amount lower, or
could provide opportunities for more low-toll or unpriced hours. This can make
the benefits more affordable on an individual basis than some other options.

= This concept recovers functional capacity during peak periods that is lost due to
hyper-congestion, providing greater carrying volume with pricing than without.
This means that diversion impacts may be minimal, but still warrants
consideration and study.®

= The concept is significantly less expensive than concepts that include substantial
physical improvements to the existing highway and bridge infrastructure.

»  While there are numerous geometric constraints on both I-5 and 1-205 identified
in Concept 1 - Baseline, these constraints are unlikely to interfere with this
concept.

»  Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would benefit most from priced roadway concepts as compared to
other concepts since all lanes would be tolled as opposed to a single left-most
lane (convention for tolling a single general purpose lane is typically the left-most
lane of a freeway to avoid ramp entrances and exits) .6

Priced Lane - Conversion

The priced lane conversion concept has the benefits of maintaining unpriced lane
options and relatively low capital cost and construction impacts. That said, because it
does not add capacity, its effectiveness can be limited unless there is capacity within
the system to absorb diverted demand (to unpriced lanes, other roadways, other times
of day, or other fravel modes). Also, priced lane concepts on facilities with only two
lanes in each direction are not operationally feasible — at least two general purpose
lanes must be maintained.

Further, most states (including Oregon) restrict heavy vehicles from using the left lanes
of freeways. For these reasons, the best applications for priced lane conversion will be

5 Definition of hyper-congestion: congested fraffic conditions that significantly reduce vehicle throughput.

¢ Oregon Revised Statute 2017 Edition. Chapter 811.325: Failure to keep camper, trailer or fruck in right lane. Applies to any
vehicle with a trailer and any vehicle with a registration weight of 10,000 pounds or more; this includes transit vehicles.
hitps:/fwww.oregonleaisiature.gov/bills laws/ors/ors8 1.himl. Accessed February 9, 2018.
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in segments that meet specific conditions to ensure overall operational benefits can be
achieved.

* Vehicle fravel speeds do not increase as significantly in the priced lane as they
do in a priced roadway concept as only one lane is managed. As the managed
lane will carry more vehicles per lane than the unmanaged lane during peak
conditions, converting the lane to a managed lane wil likely remove some traffic
from the unmanaged lane; however, vehicle demand that is currently unsatisfied
on the overall network may move to the freeway and might remove any general
purpose lane improvement.

» This concept will have similar operating costs to a priced roadway concept but
will produce less revenue to compensate for costs or to provide for mitigations.

»  There are significant geometric and physical constraints to converting a general
purpose (non-tfolled) lane to an express (tolled) lane on I-5 under existing
conditions throughout the downtown segment between the I-5 and -405
inferchanges. The current configuration of the 1-405 / |-5 interchanges are
misaligned for continuous express (tolled) lane travel.

= Converting a lane to an express (tolled) lane on a facility with only two lanes in
each direction is not operationally feasible. This configuration currently exists in
the baseline on locations along I-5.

= Non-tolled generadl purpose lanes will be available for drivers to use instead of
paying a toll, therefore the need for mitigation is not as significant as it is for a
fully priced roadway concept.

» Vehicles 10,000 pounds and more (such as many freight and frucks fransit
vehicles) are currently prohibited from operating in the left-most travel lane.
Because the tolled lane would be implemented in the left-most fravel lane,
many freight tfrucks and transit vehicles would not benefit from the traffic
operations improvements associated with the priced lane options without ORS
changes.$

Price Lane - Construction

The priced lane construction concept shows good results in traffic operations when
compared to other concepts, in part due to the pricing but also due to the added lane
capacity and the reduced travel demand per lane.

= Concepts with an added, constructed tolled lane are the most expensive and
impactful options evaluated.

= Overall, vehicle speeds do not rise as significantly as they do in priced roadway
concepts as there is nothing to prevent the general purpose lanes from
becoming congested.

= This concept will have similar operating costs to a priced roadway concept but
will produce less revenue to compensate for costs.

=  Non-tolled general purpose lanes will be available; therefore, the need for
mitigation is not as significant as it is for a priced roadway concept. Further,
constructing a new tolled lane, as opposed to converting a general purpose
lane to tolled, will provide more capacity which could potentially reduce the
need to mitigate for traffic diversion. However, building a new lane would have
sizable construction and private property impacts.

Februo:x 20, 2018 — - Ore—gon Department of Trcnsaorta tion
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= Traffic operations for concepts where a new tolled lane would be constructed
perform very well due to managing the added roadway capacity.

= The travel benefits of widening the roadway on the study corridors would be
limited by downstream bottlenecks.

* Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) are prohibited from operating in the left-most travel lane. Because the
tolled lane would be implemented in the left-most travel lane, many freight
trucks and fransit vehicles would not benefit from the traffic operations
improvements associated with the priced lane options without ORS changes.é

3.1 Overview of Analysis Methods

The intent of the round 1 evaluation is to gain a broad understanding of the range of
impacts from applying congestion pricing on the study corridors relative to the baseline
concept, and to inform recommendations for moving a set of pricing concepts forward
to round 2 evaluation. As such, several methods briefly described here established a
basis for initial pricing concepts. Appendix A — Evaluation Methodology, provides a
description of the assumptions included and methods used to evaluate the relative
performance of these initial concepts.

Analysis Year and Completed Projects

The initial pricing concepts, including Concept 1 - Baseline, were evaluated for the
year 2027. The baseline conditions reflect projects in the adopted Regiondl
Transportation Plan, including roadway, transit, and bicycle and pedestrian projects,
that are identified for construction by 2027.7 The year 2027 was selected due to the
availability of modeling data, including anticipated population and employment
growth with corresponding land use and travel demand, for that time horizon from
Metro planners and modelers. This list also includes three high-priority projects that the
Oregon Legislature identified in House Bill 2017 for project development and
construction: OR 217 northbound and southbound widening, Interstate 205 Stafford
Road to OR 213 widening and the Interstate 5 Rose Quarter Improvement Project. In
total, the project list includes over 700 regional multimodal fransportation investments
that were submitted by transportation agencies in the region and have been approved
by Metro Council.8 The major capacity-related projects are listed in Table 1 below.

Table 1. Major Regional Projects Assumed to be Constructed by 2027

I-5S: Lower Boones Ferry Exit o Lower Boones Ferry Entrance (Auxiliary Lane)
I-5S: Lower Boones Ferry to I-205 (Auxiliary Lane)

I-5 Rose Quarter (both directions)

[-205N: -84 E entrance to Kilingsworth Exit {Auxiliary Lane)

7 Oregon Metro. 2018 Regional Transportation Plan, hittps://www.oregonmetro.gov/public-proiects/2018-reqional-
fransportation-plan/call-projects

8 The March 2018 RTP update willinclude an adjustment moving the construction timeline for a project to expand [-205
and Abemethy Bridge between |-5 and Oregon City to the 2018-2027 period. The concepts were all analyzed with the
assumption this project would be constructed by 2027.

Oregon Department of Transportation February 20, 2018
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I-205S: I-84E enfrance to Washington/Stark (Auxiliary Lane)

I-205N: Powell to I-84E Exit (Auxiliary Lane)

I-205N: Sunrise fo Sunnybrook (Auxiliary Lane)

I-205 Abernethy Bridge Widening: OR43 to OR213 (both directions)
I-205 widening: Stafford to OR43 {both directions)

OR217N: OR99W 1o Scholls Ferry [Auxiliary Lane)

OR217S: Beaverton-Hillsdale to OR99W (Auxiliary Lane)

US26: Widen to 6 lanes from Cornelius Pass to 185th (both directions)
OR224 Milwaukie Expressway Improvements

Southwest Corridor Light-Rail Transit

Transit, bicycle and pedestrian projects

Corridor Segmentation

Traffic and roadway conditions vary significantly in different sections of the corridors.
Segments were defined on I-5 and 1-205 to differentiate the evaluation and analysis. The
segments were defined by: (a) geographical boundaries, such as the Columbia River,
(b) changes in the roadway geometry, for instance changing from a three-lane facility
in each direction to a two-lane facility in each direction; or (c) locations of major
interchanges on the freeways. While these segments are well defined, the beginning or
end of a given segment might shift somewhat to allow analysis of conditions that exist
near the segment boundaries. The corridor segmentation for the round 1 evaluation is
presented in Figure 3.

Screening Assessment and Scoring

The assessment examined the following categories of information for the initial pricing
concept screening, which was finalized with input from the Policy Advisory Committee.
These are described in more detail in Appendix B: Performance Measures Summary
Details.

= Current Day and Forecasted Traffic Operations — This included information
reviewed and prepared to understand current and future traffic, including travel
time and throughput for vehicles and freight trucks; mode share; adequacy of
transit, bicycle and pedestrian infrastructure; and diversion and trip length
distribution.

= Capital and Operating Costs — This analysis was an order of magnitude effort for
the initial pricing concept evaluation. Considerations were given to the type of
infrastructure investments need for each concept as well as costs to operate the
tolling system.

* Geometric and Physical Constraints — The existing conditions of the roadway
were reviewed for the geometric (such as lane width, on/off ramp travel lane
lengths) and physical (such as bridge girder locations, shoulder widths, and
adjacent infrastructure) conditions. Consideration was given to projects

Februcz 20,2018 Orgon Deeariment of Trcnseorrolion
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anficipated to be constructed that would eliminate some of the geometric and
physical constraints experienced today.

In addition, consideration was given to equity concerns that would likely arise with the
initial concepts and the extent that mitigation may be required. Therefore, the
assessment also identifies initial equity and mitigation considerations.

Figure 3. Round 1 Evaluation Segments
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3.2 Concept 1 -Baseline: No Tolls on Any Lanes or Roadways
Along I-5 or I-205

Overview

Under Concept 1 — Baseline, significant congestion will exist in 2027 on the |-5 and 1-205
study corridors, even with all the improvements listed in the Regional Transportation
Plan. This congestion impacts not only speed, but also the number of vehicles that the
facility can accommodate (throughput), with consequential impacts upon quality of
life, economic vitality, and vehicle emissions in the region.

Traffic Operations

= Hyper-congestion in the Concept 1 — Baseline is currently occurring on
widespread areas of -5, and on a significant number of areas on -205 in the
morning peak, the afternoon peak, or both depending on the location. This
means that, especially on I-5, many highway segments on the study corridors do
not operate near their optimum throughput today or in forecast year 2027. It is
likely that this will continue and worsen into the future.

= At optimum throughput, just prior to congested conditions setting in, a freeway
carries about 1,900 o 2,200 vehicles per hour per lane. For example, existing
traffic data reveals that on I-5 between Portland and the Columbia River, the
average vehicle throughput per lane during pecak periods is about 960 vehicles
per lane per hour — approximately 50 percent of what would be expected if the
freeway were functioning efficiently.

= Hyper-congestion also impacts speeds, which are averaging approximately 60
mph during off peak periods and drops to approximately 10 mph during peak
periods.

* Inthe PM peak about 21% of trips on I-5 and 25% of trips on 1-205 are 3 miles or
less in length. Short trips on |-5 and 1-205 in the study corridors that have viable
alternative travel routes contribute to congestion experienced within the study
corridors.

Capital and Operating Costs
*  The capital and operational costs associated with Concept 1 - Baseline are
already accounted for in the Regional Transportation Plan.

Geometric and Physical Consiraints

= Because Concept 1 —Baseline would not implement any pricing strategy, there
are no new geometric or physical constraints. Geometric and physical constrains
and challenges of implementation will be identified for the remaining concepts.

Equity and Mitigation

= Equity and mitigation are not considered for Concept 1 - Baseline. However,
they will be considered for the remaining concepts for comparative purposes.

Oregon Department of Transportation February 20, 2018
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3.3 Concept 2 - Priced Roadway: Toll All Lanes on I-5 and 1-205.

Figure 4. Concept 2 - Priced Roadway: Traffic Operations
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Overview

Overall, Concept 2 - Priced Roadway, will reduce congestion for all travelers on the
priced facility. This wilt produce overall improvement in travel time reliability and
efficiency for all users of I-5 and 1-205. The primary challenge, though, pertains to
mandatory payment of the fee for all users of the facilities. That said, due to the high
level of effectiveness, it may be possible to maintain lower toll rates and more non-
tolled hours.

Traffic Operations

* Likely to provide the highest level of congestion relief of the initial pricing
concepts examined.?

= Controls demand on adll lanes and, therefore, allows the highest level of traffic
management to maintain both relatively high speeds and relatively high
throughput on both |-5 and |-205.

* Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would benefit from travel time improvements on the managed
facilities.

= Pricing recovers lost functional capacity due to hyper-congestion, providing
greater carrying volume with pricing than without. This means that diversion
impacts may be minimal, but still warrant consideration and study.

Capital and Operating Costs

= This concept is relatively inexpensive to implement, and significantly less
expensive than concepts that include substantial physical improvements to the
pavement and bridge infrastructure. Capital cost would include the
development of a back-office system to collect tolls as well as toll gantries along
the tolled facilities.

= There will be additional ongoing operating costs necessary for collecting the tolls
under this concept.

= Although this concept does not affect the overall corridor infrastructure footprint,
some technology installations are required to properly assess and collect toll
payments. Additionally, this concept is well suited to future infrastructure
improvements, which would improve overall mobility.

Geometric and Physical Constraints

= Can be implemented without geometric and physical constraints being a factor.
*  Willaccommodate planned capital projects.

? Because of modeling limitations that became apparent during the round 1 evaluation, itis highly likely, based on
experience in other areas of the country and existing counts on I-5 and 1-205, that the significant congestion that exists
today has significantly lowered vehicle throughput on significant portions of these facilities. This has resulted in a likely
modeling overstatement of both diversion and reduction of vehicle throughput in the priced concepfs. This has been
considered in round 1 evaluation decisions, and will be modified in round 2. A further explanation of this phenomenon is
given in the introduction to the Appendices.

Oregon Department of Transportation February 20, 2018
“
_—- MAilii VUi ———————————————————————————

Page | 17



Portland Metro Area Value Pricing Feasibility Analysis

_— ] E
Final Technical Memorandum #3: Round 1 Concept Evaluation and Recommendations

Equity and Mitigation

» There may be more opportunities for lower tolls or fewer tolled hours, thereby
extending the benefits of congestion pricing more broadly.

= Because it does not include an unpriced lane option, priced roadways typically
require significant mitigation efforts to mitigate impacts of increased out of
pocket costs for low income populations.

= Although diversion may be minimal in aggregate, due to the recapture of lost
functional capacity of the freeway system, localized level impacts could be
significant.

»  Would likely incur more revenues than other concepts; therefore, could
potentially provide more funds to support mitigation strategies.

Februmz 20, 2018 Oregon Deeorimeni of Trcnseorta tion
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3.4 Concept3 - Priced Lane Conversion: Convert One Existing
General Purpose Lane on I-5 and 1-205 to a Priced Lane in Each

Travel Direction

Figure 5. Concept 3 - Priced Lane Conversion: Traffic Operations
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Overview

Concept 3 - Priced Lane Conversion cannot be implemented in areas with fewer than
three lanes. Access to only a single lane of a given type, priced or general purpose,
would reduce capacity significantly as vehicles cannot freely maneuver between
lanes. For a priced lane, this is offset by the ability to manage demand to maintain flow,
which can usually be maintained between 1,400 to 1,500 vehicles per hour. This is higher
than general purpose lanes under hyper-congested conditions and is, therefore, an
improvement to the vehicle throughput of the overall facility. This is not true on the
general purpose lanes where unmanaged demand, coupled with the reduced
capacity of a single lane, can combine to produce extremely low flows even
compared to existing hyper-congestion.

Traffic Operations

* Vehicle volumes on I-5 and I-205 decreased somewhat under this concept.
Vehicle speeds increase in the converted priced lane.

* Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would not benefit from the mobility improvements because they are
prohibited from operating in the left-most priced lane.$

* Person throughput may rise compared to the Baseline concept as the presence
of a priced lane may attract carpools and increased transit use, depending
upon pricing policies and use of revenue.

= Converting only one lane to a priced lane requires a lower overall throughput
performance target, as the single lane is more sensitive to variations in traffic
demand and must be able to absorb any shock from higher traffic volumes.

Capital and Operating Costs

= Asingle toll lane will have similar implementation costs to Concept 2 - Priced
Roadway but will produce less revenue to compensate for costs. Capital cost
would include the development of a back-office system to collect tolls, toll
gantries along the tolled facilities, as well as lane restriping and signage
improvements to delineate the tolled facilities.

= Capital expenditure compared to adding physical lanes will be relatively low.

* The capital expenditure may be somewhat less than the Priced Roadway
concept as the gantries supporting the toll readers and their antennas for toll
collection may not need to be as robust as when all lanes are tolled.

= Tollreceipts from single lane express lanes tend to be significantly lower than
those from facilities where two lanes are tolled.

Geometric and Physical Constraints

= The current configuration of the 1-405 / I-5 interchanges are misaligned for
continuous express (tolled) lane travel; therefore, this concept cannot be
implemented in this segment without constructed changes to the roadway.

*  Opportunities exist on |-205 for a single lane conversion in both directions without
significant complication.

Oregon Department of Transportation February 20, 2018
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Equity and Mitigation

= As free general purpose lanes will be available the need for mitigation is not as

significant as it is for the Priced Roadway concept. However, the need for
mitigation still exists.

= Toll revenues available to supplement mitigation strategies would be

considerably less than what may be available under Concept 2 - Priced
Roadway.

February 20, 2018
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3.5 Concept4 - Priced Lane Construction: Construct a New Priced
Lane on I-5 and 1-205 in Each Travel Direction

Figure 6. Concept 4 - Priced Lane Construction: Traffic Operations
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Overview

Concept 4 - Priced Lane Construct performs well from a traffic operations perspective
because of the added third or fourth lane in each direction; however, it would be by
far the most expensive to implement and in some cases the addition of a third or fourth
lane would require considerable additional freeway and interchange construction,
which could have a range of environmental or social impacts in some areas.

Traffic Operations

*  From a traffic operations perspective, this option performs very well because the
additional capacity provided by a new lane significant improves both vehicle
throughput and fravel speed. In addition, the ability to optimize traffic flow on
the new lane due to pricing protects this capacity of the new lane from
degrading over fime.

=  Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would not benefit from using the priced lane because they are
prohibited from operating in the left-most priced lane.é However, all drivers
would benefit from the added capacity overall, which would reduce demand
for the general purpose lanes.

=  While adding an additional lane could improve conditions on the study corridors,
care must be taken that the facilities outside of the study corridors would not
become significant bottlenecks due to the added lane being dropped at the
study corridor boundaries. This is of particular concern for the Columbia River
bridges. the -84 interchanges with I-5 and 1-205, and the junction of I-5 / I-205
south of Tigard.

Capital and Operating Costs

» Concept 4 - Priced Lane Construction is, by far, the most expensive. The capital
expenditures to construct a new lane on I-5 and |-205 would be significant and
would include the development of a back-office system to collect talls, toll
gantries along the tolled facilities, and lane restriping and signage improvements
to delineate the tolled facilities.

* Experience from other areas of the country show that revenues from a single
managed lane are fraditionally low and would not be expected to repay the
costs of all new construction required to build an additional lane.'°

Geomehic and Physical Constraints

* The physical constraints of adding a new lane are significant, particularly on I-5.
Constraints primarily exist at interchanges, both with -84 and 1-405 as well as with
arterial roadways where widening on a structure (overpass), or widening under
the structure (underpass) becomes more difficult due to the physical constraints
of existing infrastructure. While interchanges may have issues relating to exiting

19 Note: Oregon Highway Plan Policy 6A states that “the use of tolling for financing the construction, operations and
maintenance of new roads, bridges or dedicated lanes only if expected foll receipts will pay for an acceptable portion of
the project costs.” hitp://www.oregon.aov/ODOT/Plannina/Documenis/OHP.pdf
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and entering traffic that can make the issue more complex, any overpass or
underpass may present a physical constraint. This has implications for social and
environmental impacts, and increases the cost of construction to alarge
degree.

Equity and Mitigation

=  Widening the freeways the entire length could have impacts on property and
buildings in the urban areas, as well as potential impacts on community cohesion
in particular areas. More detailed analysis of environmental and social impacts
would occur in a future NEPA process (after December 2018).

= As all existing free general purpose lanes will remain available under this
concept, the need for toll-related mitigation is substantially reduced. However,
additional mitigation would be expected to address environmental and/or
community impacts.

February 20, 2018 Oregon Deeartment of TrcmsEorfo fion
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3.6 Concept5 -Baseline (no pricing) on I-5 with Priced Lane
Construction on 1-205

Figure 7. Concept 5 - Traffic Operations
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Overview

e Round 1 analysis shows significant improvements in both person/vehicle
throughput and travel time on I-205. The additional throughput on 1-205 does not
appear to reduce traffic on I-5. Therefore, travel time savings on I-5 are minor.

= Traffic conditions on 1-205 significantly improve due to the added capacity;
however, the Round 1 analysis does not indicate a significant impact on I-5.

= Naturally, costs are significantly less compared with constructing lanes on both
I-5 and I-205 but lane construction cost along all of I-205 would be very high.

Traffic Operations

= Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would not benefit from using the priced lane on I-205 because they are
prohibited from operating in the left-most priced lane.é However, all drivers
would benefit from the added capacity overall, which would reduce demand
for the general purpose lanes.

=  While adding an additional lane could improve conditions on 1-205 within the
study corridors, care must be taken that the facilities outside of the study
corridors would not become significant bottlenecks due to the added lane
being dropped at the study corridor boundaries.

Capital and Operations Costs

=  While this concept is not as expensive to implement as Concept 4, it would have
substantial costs. Capital costs include the development of a back-office system
to collect tolls, toll gantries along the tolled facilities, and lane restriping and
sighage improvements to delineate the tolled facilities as well as capital
expenditures to construct a new lane on |-205.10

* Revenue collection would be significantly less than would be experienced on
the other concepts discussed previously.

Geometric and Physical consiraints

* Physical constraints are less on I-205 than on I-5; however, they do exist.
Constraints primarily exist at interchanges, both with 1-84 as well as with arterial
roadways where widening on a structure (overpass), or widening under the
structure (underpass) becomes more difficult due to the physical constraints of
existing infrastructure. While interchanges may have issues relating to exiting and
entering fraffic that can make the issue more complex, any overpass or
underpass may present a physical constraint.

Equity and Mitigation

= Asall free general purpose lanes currently available on I-5 will remain, and only |-
205 is impacted, the need for mitigation is reduced compared to options with
tolling on two corridors. However, the need for mitigation still exists, and the
mitigation is practically identical to that described under Concept 3 and
Concept 4 on both -5 and 1-205.

Oregon Department of Transportation February 20, 2018
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Figure 8. Concept é - Traffic Operations

3.7 Concept é - Priced Roadway on I-5 with Baseline (no pricing)

ODOT VP Round 1 Evaluation |)” D
,1 Ca{”*bfa
Concept 6 {( e
Traffic Operations Score \
High

"
|
I
=

0
= | ow

N Going St

Portland

/"'—'jm\\/

f\HJ
(

Glisan St

Beaverton

Powell Bivd
Muten, '
O |
Hver !

=
P
-
-
=
-]
[
"
-
o

jantd

Ctackamgs Rivep

Wilsonville

\

®

Februarx 20, 2018 Orgon Deeurtmeni of Tronseortciion
Page | 30




Portland Metro Area Value Pricing Feasibility Analysis
Final Technical Memorandum #3: Round 1 Concept Evaluation and Recommendations
Overview

= This likely is the lowest-cost concept considered and could effectively manage
the most congested segments in the study corridor: I-5 through most of Portland.

= This is the only likely viable improvement through the downtown Portland area.
Because of its effectiveness it is likely to bring significant congestion improvement
to this area.

= The ability to manage traffic outside of the immediate downtown Portland area
assists in overall improvement to the transportation system.

= Benefits would accrue to all users of I-5 including freight and transit.

= Mitigation will be needed because all lanes of I-5 will be tolled. That said, priced
roadway concepts tend to generate significantly more revenue than priced
lanes, providing more opportunity for other types of improvements or mitigations.

Traffic Operations

* The Round 1 analysis shows reduced throughput on I-5 during the peak period.
The project team believes based on experience with tolled facilities around the
country that I-5 would see traffic congestion relief. Overall, impacts and benefits
on I-205 are expected to be relatively minor.

= Peak period fravel fime improves significantly on I-5. This is one of the indicators
driving the relatively high performance of this concept on I-5.

* Benefits would accrue to all users of I-5 including freight and transit.

Capital and Operations Costs

*  Implementing this concept is the least costly. Capital cost would include the
development of a back-office system to collect tolls as well as tolt gantries.

Geometric and Physical Constraints

= The same conditions apply as that for Concept 2 - Priced Roadway. However,
since 1-205 would not be tolled under this concept, the already minor constraints
to implementing the concept are less.

Equity and Mitigation

= While not all lanes on both I-5 and I-205 are tolled, tolling all lanes on I-5 will still
require a significant level of mitigation as all drivers accessing I-5 in the Portland
metropolitan area must pay a toll.

= Asalllanes are tolled so all fraffic on I-5 can be managed, the toll rates required
to prevent congestion breakdown are less than they would be for vehicles
paying a toll in a converted or single added lane concept.

Oregon Department of Transportation February 20, 2018
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3.8 Concept 7 - Priced Lane Conversion on I-5 with Priced

Roadway on 1-205

Figure 9. Concept 7 - Traffic Operations
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Overview

= Converting a general purpose lane on some segments of |-5 is problematic due
to geometrics and interactions with other area freeways.

* Round 1 analysis results show diversion from 1-205 to multiple alternative routes.

= Capital expenditures would be relatively low under this initial pricing concept.

Traffic Operations

= As has been the pattern in a toll all lanes concept, during peak periods vehicle
throughput on |-205 is reduced, but vehicle speeds increase.

= Vehicles 10,000 pounds and more (such as many freight trucks and transit
vehicles) would not benefit from using the priced lane on I-5 because they are
prohibited from operating in the left-most priced lane.¢ However, drivers of all
vehicle types would benefit from the all lanes tolled concept element and travel
speed increases on 1-205.

Capital and Operations Costs

= Forreasons previously discussed for the convert alane and toll all lanes
concepts, capital expenditures for this concept are relatively low. Capital cost
would include the development of a back-office system to collect tolls, toll
gantries along the tolled facilities, as well as lane restriping and signage
improvements to delineate the tolled facilities.

= This concept would not collect as much revenue as an option that tolls both I-5
and 1-205. The reduced toll collection would not offset the slight reduction of
capital cost to implement the concept.

Geometric and Physical Constraints

= Converting a generadl purpose lane on some segments of I-5 is problematic due
to geometrics and interactions with other area freewarys.

* Physical constraints do not have a significant effect on a toll all lanes concept on
I-205.

Equity and Mitigation

e While not all lanes on |-5 and 1-205 are tolled, tolling all lanes on 1-205 will still
require a significant level of mitigation as all drivers accessing I-205 in the
Portland metropolitan area must pay a toll.

Oregon Department of Transportation February 20, 2018
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3.9 Concept 8 - Priced Lane Conversion on |-5 with Priced Lane
Consiruction on 1-205

Figure 10. Concept 8 - Traffic Operations
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Final Technical Memorandum #3: Round 1 Concept Evaluatfion and Recommendations

Overview

= Traffic conditions on I-205 significantly improve under this initial pricing concept.

» Converting a general purpose lane on some segments of I-5 is problematic due
to geometrics and interactions with other area freeways.

» Costs are significantly less compared with constructing lanes on both I-5 and I-
205.

Traffic Operations

* The improved performance on I-205 does not appear to reduce vehicle traffic
on I-5. For this reason, travel time savings on |-5 are minor.

=  While adding an additional lane could improve conditions on 1-205 within the
study corridor, care must be taken that the facilities outside of the study corridor
would not become significant bottlenecks due to the added lane being
dropped at the study corridor boundaries.

= Vehicles 10,000 pounds and more (such as many freight frucks and transit
vehicles) would not benefit from using the priced lane on I-5 because they are
prohibited from operating in the left-most priced lane.¢ However, all drivers
would benefit from the added capacity on -205, which would reduce demand
for the general purpose lanes.

Capital and Operations Costs

= Asalaneis only being added to I-205 under this initial pricing concept, the
capital cost is less than if lanes were constructed on both I-5 and -205 However,
this will still result in a significant capital expense.

=  Capital cost would include the construction of a lane, development of a back-
office system to collect tolls, toll gantries along the tolled facilities, as well as lane
restriping and signage improvements to delineate the tolled facilities.

* Revenue collection would be significantly less than would be experienced on
the other concepts.

Geometric and Physical Constraints

= Physical constraints are less on |-205 than on I-5, though they exist near
interchanges, overpasses, and in urban areas or where topography is steep.

Equity and Mitigation

= All foll-free general purpose lanes available currently on I-205 will remain
available under this initial pricing concept. There is a general purpose lane
converted to tolling on -5, so the need for mitigation is again less than some
concepts, but still exists. Mitigation findings are similar to Concept 4.

= Widening I-205 the entire length could have impacts on property and buildings in
the urban areas, as well as potential impacts on community cohesion in
particular areas. More detailed analysis of environmental and social impacts
would occur in a future NEPA process (after December 2018).

Oregon Department of Transportation February 20, 2018
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4 ROUND 1 EVALUATION RESULTS: PROJECT TEAM
REG OMMEND ATIONS s

Informed by the evaluation and public input on the initial concepts, as well as project
team experience with congestion pricing systems throughout the US, the project team
identified five pricing concepts to move forward into the round 2 technical evaluation
and future public outreach. The concepts define the pricing strategy and the location.
The project team chose these concepts for their ability to address congestion issues on
I-5 and |-205 and their ability to examine differing types of strategies in addressing
different congestion related issues. It is possible that other strategies may be
implemented in the Portland metropolitan area in the future. The five concepts
identified here provide the best look at the potential for tolling options to be developed
in the Portland metropolitan area. The concepts below are not presented in any rank or
order.

4.1 Round 2 Concept A: Northern I-5 Priced Lanes

Round 2 Concept A would place tolls on the existing HOV lane from south of the Martin
Luther King Jr. Boulevard/Marine Drive/Delta Park interchange to the Going
Street/Alberta Street interchange in north Portland to allow single-occupancy vehicles
to access the HOV lane. It would also convert the leftmost southbound general purpose
lane to a priced lane along the same segment. This project would allow this widely used
strategy in the US to be examined in the Portland metropolitan area.

For evaluation purposes, this round 2 evaluation concept assumes that both the
northbound and southbound priced lane projects would be completed. However, if this
concept is recommended for implementation, future analysis may determine a two-
phased project implementation approach.

Key reasons this concept was chosen:

* The conversion of the northbound HOV lane can be implemented more quickly
than any of the other round 2 evaluation concepts because it requires minimall
federal approval (northbound HOV lane conversion only).

= Congestion on the segment of I-5 is significant.

= This would be the least expensive Round 2 concepts to implement.

Key topics to consider during the round 2 evaluation or later:

= Current HOV performance.

=  Number of occupants to be allowed in the priced lane for free or reduced toll.
= Diversion to OR99E and other roadways adjacent to the tolled facility.

= Requirements of federal regulations and NEPA.

February 20, 2018 Oregon DeEG;Imem of Tronseoﬂolion
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Figure 11. Round 2 Concept A: Northern I-5 Priced Lanes
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4.2 Round 2 Concept B: I-5 Toll All Lanes between Going $t./Alberta
St. and Mulinomah Bivd.

Round 2 Concept B would toll all lanes on I-5 in and near downtown Portland between
the Going Street/Alberta Street interchange to the north and the Multnomah Boulevard
inferchange to the south. Traffic flow in this area is perhaps the most problematic of the
corridors. Other priced lane options that were considered have significant viability and
operational limitations, including cost prohibitive construction and limitations for freight
benefits. This is also a relatively low cost type of project to implement. For these reasons,
the roadway foll in this segment should be examined to address this major congested
corridor,

Key reasons this concept was chosen:

e Thisis a key area of fraffic concern, but it has a very limited number of potential
solutions to improve traffic flow without significant and impactful capital
construction.

e Thisround 2 concept provides the possibility of developing a revenue source for
improvements in this section of freeway.

e Congestion in this area of I-5is among the most severe in the Portland
metropolitan area.

Key topics to consider during the round 2 evaluation or later:

Diversion to the Lloyd District, I-405 and Grand Ave/Martin Luther King, Jr. Blvd.
Mode shift to transit.

Equity impacts and potential mitigation measures.

Requirements of federal reguiations and NEPA.

February 20, 2018
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Figure 12. Round 2 Concept B: I-5 Toll All Lanes between Going $t./Alberta St. and
Multnomah Blvd.
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4.3 Round 2 Concept C: Priced Roadway - Toll All Lanes

Round 2 Concept C would toll all lanes of I-5 and |-205 within the study corridors from
the state line to the merge of I-5 and [-205.

Key reasons this concept was chosen:

This alternative provides significant congestion relief as it maximizes the ability to
manage traffic efficiency on north-south freeways the length of the entire region.

= This alternative is likely to raise the most revenue that could be used to improve
geometric conditions on area roadways, and could provide capital revenue for
transit projects on the roadways, or other mitigation measures.

* Compared to the expense of adding new roadway lanes, this alternative is
relatively inexpensive to implement.

= As described in the evaluation, the Priced Roadway - Toll All Lanes initial
concept was the most effective at reducing congestion. It also would likely result
in the highest net revenue. As such this concept may have the most opportunity
for tolling during congested times of the day while providing the most funding
toward mitigation strategies.

Key topics to consider during the round 2 evaluation or later:

= Diversion to roadways adjacent to the tolled facilities.

= Impacts on I-84, I-405 and the Boone Bridge over the Willamette Riverin
Wilsonville, Oregon.

= The option to only impose tolls during congested periods (allowing for un-tolled
times).

» Requirements of federal regulations and NEPA.

*  Equity impacts and potential mitigation measures.

Februc:m 20, 2018 Orﬁon Deearfmenf of Tronseortoﬁm
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Figure 13. Refined Concept C: Priced Roadway - Toll All Lanes
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4.4 Round 2 Concept D: 1-205 Priced Lane - OR99E to Stafford Rd.

Round 2 Concept D proposes that a third general purpose lane in each direction on |-
205 between the OR9%E interchange and the Stafford Road interchange be converted
to a priced lane and that the new lane planned to be constructed by 2027 in both
directions between Stafford Road through the Abernethy Bridge be constructed as this
priced lane. This concept will examine the feasibility of accelerating planned project
schedules by using toll revenue.

Key reasons this concept was chosen:

* |t removes a two-lane boftleneck that has three-lane cross sections on both ends
of the concept.

= |t may provide additional revenue that may allow a needed infrastructure
project to be significantly accelerated.

» |t has the potential to resolve congestion issues that exist in the southern corridor.

Key topics to consider during the round 2 evaluation or later:

= Diversion to roadways adjacent to the tolled facilities.
» Requirements of federal regulations and NEPA.
»  Operational effects on I-5.

Februcz 20, 2018 - Orﬁon Deecrfmem of Trcmseorfa fion
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Figure 14. Round 2 Concept D: 1-205 Priced Lane — OR99E to Stafford Rd.
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4.5 Round 2 Concept E: Abernethy Bridge Priced Roadway

This concept was identified to address a funding need for a planned congestion-relief
project —a third lane on I-205 between Stafford Road and the Abernethy Bridge,
including the Abernethy Bridge widening itself. The evaluation of the priced lane
conversion concept in this location (Initial Concept 3) showed that the planned third
lane is expected to achieve improved traffic operations. For this reason, a priced lane
in this vicinity (Round 2 Concept D) is included for Round 2 analysis.

However, experience with other congestion pricing projects in the US has shown that a
single priced lane of this length would not be expected to generate sufficient revenue
to pay for the Stafford Road to Abernethy Bridge Widening project. Concept E was
identified as a strategy to address this bottleneck by generating net revenues to fund
construction. While the emphasis of the Value Pricing Feasibility Analysis has been
congestion pricing, the inclusion of Concept E as a revenue strategy is consistent with
the PAC Charter because it considers how to fund a congestion-relief project through
pricing. It also is consistent with the direction of House Bill 2017, Section 120.

Round 2 Concept E was identified as a strategy to address the two-lane bottleneck on
I-205 by tolling all lanes of I-205 on the Abernethy Bridge. This concept will examine the
feasibility of providing funding for the Abernethy Bridge reconstruction project by using
toll revenue.

Key reasons this concept was chosen:

= Without net funding from tolling, this known bottleneck and regional priority
project could not be built. This concept will examine the viability of tolling as a
funding source at this location for a planned project.

= This bridge tfoll project would enable the removal of a two-lane bottleneck at the
Abernethy Bridge to improve traffic operations and reduce vehicle crashes.

= |t could accelerate implementation of seismic upgrades to the Abernethy
Bridge.

* |t provides additional revenue that may allow a needed infrastructure project to
be significantly accelerated.

= |t has the potential to resolve congestion issues that exist in the southern corridor.

Key topics to consider in Round 2 evaluation or later:

= Diversion to roadways adjacent to the tolled facilities.

* Requirements of federal regulations and NEPA.

= Anticipated revenue potential to support the construction of the I-205 widening
project.

» Operational effects on |-205.

Februoﬁ 20, 2018 Oregon DeEcrimenf of Trcmseor:aiion
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Figure 15. Refined Concept E: Abernethy Bridge Priced Roadway
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5  POTENTIAL REFINEMENT OF ROUND 2 CONCEPTS

As presented, the Round 2 evaluation concepts A through E are standalone congestion
management strategies. However, the Policy Advisory Committee may wish to consider
a recommendation to implement two or more of the concepts together as a larger
strategy to address multiple congestion issues on I-5 and 1-205. For instance, Concept A
- Northern I-5 Priced Lanes could be implemented with Concept D ~ I-205 Priced Lane
on |-205 between ORY9E and Stafford Road. All the Round 2 concepts or any
combination of them, aside from Concept C - Priced Roadway (-5 and 1-205), could
be implemented as a regional approach to congestion management. If two or more
concepts were implemented, the operational benefits and impacts would be different
than if only one concept is implemented. Additional analysis would be required to
determine whether the effect of combining multiple Round 2 concepts would be
positive or negative.

February 20, 2018 Oregon Department of Trcnseonc fion
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Portland Metro Area
Value Pricing Feasibility Analysis

FACT SHEET

It's not your imagination — more people and merchandise are sitting in Portland-area

traffic longer. Buses, bicycles and pedestrians also are affected as the system slows.

Regional growth has strained the Portland metro area’s six major highways — including 1-5

and 1-205. Congestion and delays are increasing throughout all hours of the day creating

unpredictability, costing people and businesses, and increasing crashes.

Not one single solution

In 2017, the Oregon Legislature authorized
substantial funding to improve area highways,
transit, biking and walking facilities, and use
technology to make the system work better. The
Legislature also directed the Oregon Transportation
Commission (OTC]} to seek federal approval to
implement value pricing on I-5 and 1-205 to address
the congestion problem.

What Is value pricing?

Pricing strategies have been used successfully for
years by utilities, sporting events and movie theaters.
The price is determined by how many users want to
use a limited service.

Value pricing, also called congestion pricing or

variable rate tolling, is a proven tool resulting in faster,

more reliable and predictable trips. It has been
successfully implemented in the U.S. and around the
world.

Value pricing uses fees or tolls to manage

congestion. During more congested times of the day
a higher fee is charged, encouraging some drivers to
consider other travel options such as alternate routes,
carpools, transit or travel at less congested times. This
improves mobility for all drivers who pay the fee, and
potentially for the entire system. Fees are collected
electronically so drivers do not have to stop at toll
booths.

The OTC will consider two main types of value pricing:

= Priced lanes, which give drivers a choice to
pay to use the lane to save time or to use the
adjacent, unpriced lanes.

= Priced roadways, a concept under which all
lanes would be priced.

Implementation of priced lanes in the Portland metro
ared requires a decision about whether to construct
new lanes or convert general fravel lanes.

Both types of value pricing tools could be applied to
the enftire highway or to specific highway segments,
which could include bridges.

+30,761 +13.6% +22.6%
MORE PEOPLE MORE CONGESTION MORE TRAFFIC DELAYS
Portland area Hours of weekday congestion growth In the Portland
population growth in the Portland area area

2014 - 2015

2013 - 2015

Oregon i
I Deperiment www.ODOTValuePricing.org



BENEFITS OF VALUE PRICING

FOR SAFETY
Reducing congestion,
particularly at bottlenecks, smooths
and steadies traffic low and
reduces the opportunity
for rear-end crashes.

The Oregon Department of Transportation

(ODOT) is conducting a feasibility analysis to explore
the options available and determine how and where
value pricing could help improve congestion on -5 or
[-205 during peak travel times. There are many ways
value pricing could be applied.

Over the next several months, ODOT will engage
the public on the potential value pricing concepts
and their effects.

Any proposal will reflect our values

To make sure that any proposal reflects our

values around fairness and equity, the Oregon
Transportation Commission (OTC} created a Policy
Advisory Committee (PAC) so diverse perspectives
can inform a final proposal. The PAC will consider
the benefits to congested corridors and effects to
travelers and adjacent neighborhoods. The PAC will
recommend o the OTC the best location(s) and

Feasibility Analysis Schedule
@ Portland Mefro Area Value Pricing PAC Meeting

Establish Goals
& Objectives
Initial Range

of Concepts

Evaluation & Narrowing
of Initial Range of Concepts

Evaluation of
Refined Concepts

OTC Meefing

_ PAC Develops Preliminary
& Final Recommendations

MEETINGS ¢ 4 B “ ¢ ¢0 O

FOR COMMUTERS
Improved travel time
increases reliability and efficiency
for priced lane users.

FOR FREIGHT
Congestion relief through value

pricing makes travel time more
predictable, which saves costs and
reduces truck trips.

type(s} of value pricing for the metro area. The OTC
is the tolling authority in the state and will submit its
proposal to the Federal Highway Administration
(FHWA) by the end of December 2018. After that,
additional work will include public outreach;
environmental, fraffic, and revenue analysis; and a
tolling agreement.

Make your voice heard

Public review and input is essential to help fully
evaluate value pricing and determine the best
option for our area.

» Ask a question or provide a comment:
ValuePricingInfo@odot.state.or.us

(503) 610-8595

« Provide input to the Policy Advisory Committee:
ValuePricingPAC@odot.state.or.us

= Learn more:
www.ODOTValuePricing.org

% Community InputEvents i Submit Proposal fo FHWA

NEXT STEPS
FHWA direction will
determine how to

steps include:
= NEPA Environmental
Analysis

= Traffic & Revenue
ANAlvsis

= Implementatfion

Plan

OCT NOV DEC JAN FEB  MAR APR MAY JUNE JULY AUG

SEP  OCT NOV DEC

2017 2018

r

"2019 Ongoing

For Americans with Disabilities Act or Civil Rights Title VI accommodations, translation/interpretation services,
or more information call 503-731-4128, TTY (800) 735-2900 or Oregon Relay Service 7-1-1.
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Washington State Southwest Region

11018 Northeast 51st Circle
Department of Transportation vancouver, WA 98662-6686

360-905-2000 / FAX: 360-905-2222
TTY: 1-800-833-6388
www.wsdot. wa.gov

March 22,2018

Mr. Matthew Garrett, Director
Oregon Department of Transportation
355 Capitol St NE

Salem, OR 97301

Dear Director Garrett:

[ write to you regarding a budget note included in Oregon’s 2017-19 Budget, HB
5045, that is related to the work the Oregon Department of Transportation (ODOT) has
undertaken to implement the value pricing component of the 2017 transportation
revenue package, HB 2017. As a member of the Value Pricing Policy Advisory
Committee (PAC) that ODOT has established to assist in that work, I am in need of
clarification on how that budget note has been interpreted.

If implemented today, the budget note in HB 5045 seems to imply that revenue from
tolling anywhere on I-5 or I-205 could be directed to a single bottleneck relief project
on I-205, specifically the Abernethy Bridge. That runs contrary to our understanding
that value pricing under HB 2017 is to focus on congestion management and that those
who pay the tolls will directly benefit. If the intent of the value pricing discussion is to
focus on funding specific projects, there are nationally significant bottlenecks within
the region that should be included in the conversation, such as an [-5 replacement
bridge, and other potential improvements that would more directly benefit all users.

Given the information in the budget note, and the conversation that has been evolving
through the PAC, our hope is that you may be able to provide more clarity. WSDOT’s
position has always been that those paying a toll, regardless of the state in which they
live, must see direct benefits from that toll. Our recommendation would be that any
tolling, regardless of location, should provide a direct benefit to the users paying the
fee, which would include those north of the Columbia River.

Sincerely,

W T

is Strickler, P.E.
WSDOT Southwest Regional Administrator

cc: Mayor Anne McEnemy-Ogle, City of Vancouver
Clark County Councilor Eileen Quiring



g S, Ny
R N
| USRI N S
X -.:__:::._._ \
1 % . ¥ |

lia h.__‘._z..l gy
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April 2, 2018
Vancouver City Council Workshop

Vavﬁcou"er Rebecca Kennedy,. Planning Ma.nager, City of

wasHINeTON = Vancouver Community & Economic Development

% Judith Gray, Value Pricing Project Manager,

Oregon Department of Transportation




Presentation Overview

* Brief Overview of Congestion Pricing — City staff

o Portland Metro Area Value Pricing Feasibility Analysis Update-
ODOT staff

e  Council Questions for ODOT staff
 Review Recommended Policy Framework- City staff
e  Council Discussion

Vancouver

S HINGTON Portland Metro Area Value Pricing Feasibility Analysis Update



Congestion Pricing

 Atoll system allows drivers to access a public
or private roadway for a fee (or toll)

 Primary purpose is to reduce roadway
congestion

» (Can also support new road construction,
maintenance or expansion projects

 Congestion pricing is one type of tolling
strategy - manages roadway demand by
charging higher fees when congestion occurs

CCCCCC

e WASHINGTON Portland Metro Area Value Pricing Feasibility Analysis Update



Congestion Pricing

» Decreases demand on the system without
adding capacity through changes in driver
behavior

 Drivers may shift their travel times, eliminate
trips, or even change their travel mode

» Provides more reliable travel times through
reduced congestion

 Also lowers collision rates, improves transit
travel times, and leads to better air quality

CCCC
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RED = HOV MODE ———3| ® :

m Good To Go!

NNNNNNNNNN Portland Metro Area Value Pricing Feasibility Analysis Update



Congestion Pricing

Common Types of Congestion Pricing

* Priced Lanes/High Occupancy Toll (HOT) Lanes: Individual drivers
can pay a fee to use a High Occupancy Vehicle (HOV) Lane to
bypass congestion, or used an unpriced lane.

* Priced Roadways/Open Road Tolling (ORT): System-wide tolls that
where all lanes are priced and all users are required to pay.

* Cordon Pricing: Drivers pay a fee to enter a specified area such as
a downtown or central business district.

Vancouve

NNNNNNNNNNN Portland Metro Area Value Pricing Feasibility Analysis Update



]

||¢:~:%~;" Portland Metro Area
£ Value Pricing Feasibility

Analy5|s

r Spring 2018 Update



Presentation overview

1 Background and process
! Public engagement: What we’re hearing
1 Technical analysis: What we’re learning

! Next steps



What’s the problem?

Vancouver
: Community Library
Hayden Island
D)
ODOT Office to Vancouver Library
Historic Vanport e
JOHNS H H .
Estimated travel time:
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Legislative

Context

HB 2017 A

-a brief overview -

Transportation Investments

Safiry, Preservation, Public B8 Mariac Congestion Relief
x Maintenance & Seismic Teansit .._ Investment & Freight Mobility
" w
Highuays and : et
selsmic imvestmers, andrequency o bussenvice inrual and
urban communities. 1-205: Widens northbound I- 205 from Powsell
Provides historic levels of imvestment to. Electric Boulevard to |-84. Uses technology to ease:
dites and countiesformaimtenance o ocal Vehicles congeston, Requires planing towiden the
Infastaue {reewayfrom Stafford Roaito he Abemethy
Provides §12 millon peryearorrebates for  Bridge.
ectric.and other 2er0 emission vehicles to.
ﬁ Maultimodal o 15 Rose Quarter lvests npewe anes o
i improve elablity and plan or connectiviy
= Oregon. improvements across the freeway.

Provides funding inthe first bennium to

hooks ey
Plus 1 percent i
‘modal Facimy. et portfolioaf
Information Counciland provides funds to
progam. upgrade faces.

Funding Investments

Fund {0001

N s190 Share)

; e e 020 (—’)
‘State Highiway Fund (Local Government Share)

; - : mn Counties
(=]~ |

st stepped
The prviege tax revenae
wersixyears. .
B w2¢ “:“" s dedlcated o electric
3 +2¢ Ll wvehicle rebates &
Last three bl
Increases . e Connect Oregon.
scountapiiy. ¢
‘Annual New Revense Estimate Annual Revenus Estimate
- SueMighway | |~

= |
™ |

$15 fee

inches or arger. The bicpde encse taxis expected to
generte an annual average revenue of $1.2
milllion. Dedicated tobicycle and pedestran projects in
Cannect Oregen.

(Only adul bcyctes that cust $200 of more With wheeks i Hiii
1.

V10t of 1960f wages, deducted by employer
from payment o employee.

@ worker caming minimum wage* gars:

39 ¢

ll per week peryear

The payrlltan revenue s dedicated to

public transit

Statewide Payroll Tax
Annwal Revenue Estimate.

Policy

Accountability Clean Fuels Jurisdictional Transfers
X contain- inPortand,
Pacfic n Eugene, Spingfeld
encywebsi, projects prtection. Highway i Springfeid, Testoral Highway and
Springield-Creswell Higinway in Lane County
Use of Salt tolocalgovemments. Tansfes Comelius Pass
Value Pricing i

to 00O,
* Data 2 of June 30, 2017.




HB2017 Section 120 — Value Pricing

Directs the OTC to:

« Seek FHWA approval to implement value
pricing no later than 12/31/18

« If approved, “the commission shall implement
value pricing to reduce traffic congestion.”
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HB2017 Section 120 — Value Pricing

Priority locations: : .
 |-5and I-205 in Portland metro region "; .
« Implementation could be in discrete > d
segment(s) r
¢ oo
 Does not preclude other freeways or bemae
other agency implementation




Implementation timeline

2017 |
|

Establish Goals

=

o

o
®
=3
®
—
o®

2018

Recommendations to OTC

PAC Meetings

2019

: 2020
|

Education & Engagement Summary Report
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*

Staff Work:

-

OTC report
to FHWA

Timeline for next steps depends on FHWA direction
Next steps will include:
*  NEPA Process
Traffic and Revenue Analysis
* Implementation Plan

2021+
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Oregon Transportation Commission (two co-chairs)

Value Pricing Policy Advisory Committee

Clackamas County S Multnomah County Washington County
County
City of Portland Port of Portland Metro City of Vancouver
TriMet Ride Connection Verde CIEEn .T”.JCk'ng
Associations
Portlanq Elmees Fred Meyer AAA Oregon The Street Trust
Alliance
OPAL : :
: : : Westside Economic : :
Oregon Environmental Environmental Justice . Community Alliance of
: Alliance
Council of Oregon Tenants
OoDOT WSDOT FHWA (ex officio)
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Committee Charge

The committee will advise the OTC:

Location(s) best suited for value pricing to
reduce congestion

The type(s) of value pricing to implement

Mitigation strategies to evaluate further
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PAC Recommendation Process

PAC 6

PAC4 PAC 5
April 11 May 14 June 25
: Mitigation :
Information/ approaches / Round 2 concept Refinement of
Discussion PP - analysis findings recommendations
current policies
Identify mitigation Final Recomm.endations
o - Location
Outcome opportunities & Preferred concept(s) - Type
approaches - Mitigations
OTC;urIT;/eleztlng Present the PAC recommendation(s) and hear public comment




Thinking about equity

What input do environmental justice communities
have?

How would benefits be shared?
What choices will exist and for whom?
How would impacts be experienced?

What can be done to better distribute benefits
and mitigate impacts?
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Thinking about equity

Existing inequities in Transportation
Auto-dependent system development
Housing/jobs balance in land use planning

Traditional funding sources
User fees compared to other tax types

Infrastructure impacts
Air quality, noise, construction, etc.

Congestion pricing
Sharing in benefits
Out of pocket costs

17



Actions other states have taken

Incentives and
discounts

Discounted rates for HOVs
Subsidized toll rates

Toll credits for use of modal
alternatives

Toll credits by location

18



Actions other states have taken

Special access Cash accounts for unbanked
programs populations

4 ‘ License-plate tolling
no (@ PR

NO PROBLEM |
PAY BY MAle

License Plate Tolling Signage, North

Tagggnt Express, Ft Worth, Texas
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Actions other states have taken

Enhanced multi-modal Provide improved and
investments expanded transit facilities and
=) & 1 . services to address accessibility

Washington
Minnesota
California

In-line bus station on 1-35W Express
Lane, Minneapolis, Minnesota

20
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Public Outreach
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High level of regional input

6,722 visitors to online
open house

3,357 views of overview
video

260 people at 3 open
houses

1,810 completed
guestionnaires

754+30 email/ voicemaill

22



What we are hearing

Common themes

Negative effects of congestion
e Time spent in traffic

e Increased stress, anxiety, and frustration
 Unpredictable travel time

e Adjusting route to avoid congestion
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What we are hearing

Common themes

Concerns about congestion pricing

e Impacts on low income communities

 Diversion of traffic onto surface streets & into
neighborhoods

 Questions and ideas about how revenue
should be used
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Concept evaluation
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Project Approach

Round 1 Evaluation (Winter)

=  Start with “representative” concepts

» Understand the range of effects

» Conduct screening level analysis (traffic, geometrics, costs)
» Engage stakeholders & public

Round 2 Concepts (Spring)

» Refined performance evaluation
= Equity strategies to consider

=  Mitigation strategies

26



Baseline — 2027 RTP

For reference

Includes growth in population and
employment through 2027

No tolls or pricing applied to either I-5
or 1-205

Includes all (700+) projects in the
Regional Transportation Plan for 2027

%
s
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Value pricing tools

Types of Freeway Pricing

Priced Roadways Priced Lanes

Pq
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Types of Freeway Pricing

Priced Roadways Priced Lanes

Evaluation Building Blocks

1. Priced Roadways
2. Priced Lane - convert existing

g O%Pan,, 3. Priced Lane - add a 4" lane




Round 1 Concepts

Key

No Pricing

AN
Priced roadways;
toll all lanes

i §

i €

72077000000707
o
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; =
— = - ﬁ
EEEN S Sy
Priced lane:
convert one e e
existing general B BOOkendS

purpose lane in 5
each direction @
INLETTRERTRRETLTI
Priced lane:
construct a new

priced lane in
each direction
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Key findings from Round 1

Priced Roadway
Highest level of congestion relief
Does not preclude freight (as do priced lanes)
Equity trade-offs

No unpriced lane option
Can function with lower price, shared benefits

Significantly less expensive to implement
Highest revenue potential

o k);,’

mM g
% L 31

Angp 0““"




Key findings from Round 1

Priced Lane — Convert existing lane

Not operationally feasible in areas with only 2 lanes (e.q.,
Rose Quarter)

Freight not typically allowed in left most lane

Equity trade off: Maintains a “free” lane, but may not share
benefits of pricing

Single tolled lanes tend to generate limited revenue
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Key findings from Round 1

Priced Lane - Construct a 4t lane

Most expensive & impactful due to construction

Equity trade off:
Maintains unpriced lane
Impacts from construction & added traffic.

The travel benefits would be limited by downstream
bottlenecks

Improved traffic operations are largely due to added
roadway capacity
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Round 2 Concepts

EP
o OFPag,

[ %
& b
Q -
% g

N
&
Jb"ﬂlspo“«



Round 2 Concept A: Priced Lane Conversion

Northern I-5 priced lanes

Convert existing northbound HOV to
priced lane

Convert existing southbound GP to
priced lane

Key rationale
Relatively simple FHWA process
Significant existing congestion
Least expensive Round 2 Concept

Key topics
Current HOV performance/ compliance
Diversion

Federal and NEPA requirements

DEP.
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Round 2 Concept A

mmm Convert HOV to Priced Lane
waus Convert GP to Priced Lane
== No Pricing

PowellBlvd

Happy
Valley
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Round 2 Concept B: Priced Roadway

TO” a” Ianes On |_5 ODOTVPRound1EvaIuation|I

Round 2 Concept B

Near downtown Portland == Price All Lanes

s No Pricing

Multnomah Blvd to Going St
Both directions
Key rationale

Few possible solutions without significant
investment Beaverton

Powell Bivd

Provides new revenue source

Most severe congestion in Portland

metro area
Happy
. Valley
Key topics
Diversion 3
Tradeoffs for equity
g°jr% Federal and NEPA requirements i
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Round 2 Concept C: Priced Roadway

Toll all lanes on I-5 and 1-205 conT e et

Round 2 Concept C

Key rathna|e = Price All Lanes

m== No Pricing

Greatest congestion relief
Greatest revenue potential
Mitigation strategies

Relatively inexpensive

Powell Blvd

Opportunity for part-time operations
Key topics
Diversion

Impacts on 1-84, 1-405 and Boone
Bridge (Wilsonville, OR)

Tigard ;

Happy
Valley

Equity impacts and mitigations Tualatin

.o, rederal and NEPA requirements
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Round 2 Concept D: New Priced Lane

ODOT VP Round 1 Evaiuaﬁon’ Ii

New priced lane on |-205

e Price New Planned Lane
=== No Pricing

In southern Portland metro area
Stafford Rd to OR 99E
Includes Abernethy Bridge

Key rationale
Removes existing 2 lane bottleneck

Provides new revenue source

Potential to relieve congestion in
southern |-205 corridor

Happy

Key topics Valley
Diverson g g O oy [ ..
Operational effects on I-5 Tualetln

o Par, Federal and NEPA requirements
e
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Round 2 Concept E: Price Abernethy Bridge

Toll both directions on Abernethy
Bridge

0 O,
RY 3 R,eo

Single toll location at bridge
center

Key rationale

Reduces impact on existing 2 lane
bottleneck on bridge

New revenue source for seismic
upgrades

Potential to relieve congestion within
bridge vicinity

Key topics

Ir
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Diversion

Revenue potential

Operational effects on 1-205
Federal and NEPA requirements

Round 2 Concept E

mmm Price All Lanes

== No Pricing

Tigard

Tualatin

Teen

Powell Blvd

Happy
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Next Steps
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PAC Recommendation Process

PAC 6

PAC4 PAC 5
April 11 May 14 June 25
: Mitigation :
Information/ approaches / Round 2 concept Refinement of
Discussion PP - analysis findings recommendations
current policies
Identify mitigation Final Recomm.endations
o - Location
Outcome opportunities & Preferred concept(s) - Type
approaches - Mitigations
OTC;urIT;/eleztlng Present the PAC recommendation(s) and hear public comment




Next steps:

Spring engagement

Equity focused discussion
groups

Four in-person & on-line
open houses

Presentations & briefings

Website, social media,
email/voice mall
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Study Corridor

Open House Locations

Spring 2018 [Planned]
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Spring Open Houses

Thursday April 12t Museum of Oregon Territory
5:30pm to 7:30pm Oregon City

Saturday April 14t Ron Russell Middle School
10am to 12pm Southeast Portland
Wednesday April 18t Public Works Auditorium
5:30pm to 7:30pm Tigard

Saturday April 215t Embassy Suites Airport
9:30am to 12:30pm Northeast Portland

On-line open house planned for April 5 to 19
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PAC Recommendation Process

PAC 6

PAC4 PAC 5
April 11 May 14 June 25
: Mitigation :
Information/ approaches / Round 2 concept Refinement of
Discussion PP - analysis findings recommendations
current policies
Identify mitigation Final Recomm.endations
o - Location
Outcome opportunities & Preferred concept(s) - Type
approaches - Mitigations
OTC;urIT;/eleztlng Present the PAC recommendation(s) and hear public comment




Implementation timeline

=
®
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2017 2018 2019

| 2020 | 2021+

| | I |
Establish Goals Recommendations to OTC

PAC Meetings * Timeline for next steps depends on FHWA direction

Staff Work: Next steps will include:

Education & Engagement  EUIGERMLERTL ¢ NEPA Process
| |

¢ Traffic and Revenue Analysis
Focus Groups/Surveys ¢ Implementation Plan

OTC report
to FHWA
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For more information and to sign up for

updates

Project web site
www.ODOTvaluepricing.orq

Contact us
valuepricingINFO@odot.state.or.us (project team)

valuepricingPAC@odot.state.or.us (Advisory Committee)

ER,
o OFPag,

(< %,
& %
Q -
% §

&

Jb"ﬂls o’



http://www.odotvaluepricing.org/
mailto:valuepricingINFO@odot.state.or.us
mailto:valuepricingPAC@odot.state.or.us

Recommended Policy Framework

Extend Timeline for the Value Pricing Study
User Equity

Interstate Equity

Infrastructure Funding

System-Wide Impact Analysis

ok e

chchchch
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1. Extend Timeline for Value Pricing Study

The timeline for the Value Pricing Feasibility Analysis is insufficient. Given
the significance of this project to the future of the entire region, the timeline
for concept evaluation and recommendation should be extended to allow
for more analysis and additional public input.

V—%[ Portland Metro Area Value Pricing Feasibility Analysis Update



2. User Equity

Value pricing proposals should be designed to avoid or minimize impacts
and distribute benefits in an equitable manner. Any revenue generated by
congestion pricing should be spent on improvements within the area where
It was generated, so that those paying the toll also receive the benefits of
reduced peak-hour congestion, increased vehicle/person throughput,
Increased travel time reliability, expanded multimodal capacity, and/or
iImproved operations on existing roadways.

Vancouver
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3. Interstate Equity

The Oregon Transportation Commission (OTC) should not seek approval
for or implement any tolling plan that disproportionately impacts residents
of Southwest Washington without providing commensurate benefits in
reduced peak-hour congestion, increased vehicle/person throughput,
Increased travel time reliability, expanded multimodal capacity, and/or
Improved operations on existing roadways.

Vancouve
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4. Infrastructure Funding

The five concepts moved forward for additional evaluation include both
congestion management strategies and bottleneck relief strategies. If one
of the aims of the value pricing discussion is to fund specific infrastructure
projects that relieve existing bottlenecks within the region, it should include
replacement of the Interstate 5 Bridge. In addition, the OTC should not
Implement any congestion pricing strategy that negatively impacts a future
Interstate 5 bridge replacement project, which we assume will require
tolling to implement.

Vancouve
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5. System-Wide Impact Analysis

The diversion and impact analysis for all tolling concepts should
consider the impacts to the entire regional system, including all impacted
local street systems, SR-14 and SR-500 in Vancouver, and 1-84, US-26
and OR-217 in Oregon.

Vancouver

S HINGTON Portland Metro Area Value Pricing Feasibility Analysis Update



Next Steps/Timeline

e Upcoming PAC meetings: April 11, May 14, June 25

« Continue to engage with ODOT staff and promote opportunities for
Vancouver residents to provide input

» Update Counclil as appropriate

vancgu“er Portland Metro Area Value Pricing Feasibility Analysis Update
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Judith Gray, I.ﬂb]ect Manage?
Portland Metro Area Value Picing Feasibility Analysis
hitp:/www.oregon.gov/ODOT/Pages/VP-join- conversation.aspx

Rebecca Kennedy, (360) 487-7896
Rebecca. I'<ennedy@cityofvancouver.us
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Vancouver

WASHINGTON

= MEMORANDUM

DATE: March 21,2018
TO: Eric Holmes, City Manager
CC: Chad Eiken, Director CED
Teresa Brum, Manager, Economic Development
FROM: Peggy Sheehan, Community and Economic Development Programs Manager
RE: 2018 Program Year CDBG/HOME Funding Recommendations

Obijective: Provide Council with CDBG and HOME funding recommendations for the 2018
program year.

Background:
Every year, HUD requires an Action Plan that outlines how the City intends to allocate its annual

CDBG and HOME entitlements subject to the goals and objectives outlined in the 2014-2018
Consolidated Plan.

For the program year starting July 1, 2018 and ending June 30, 2019, the City is operating
under the assumption of stable funding from CDBG and HOME entitlements allocated during the
2017 program year. (Funding subject to Federal Budget passage)

CDBG available funds (estimated)
2018 entitlement: $1,160,000

Prior year resources: $ 201,000
Anticipated program income: $ 50,000
Total: $ 1,411,000

HOME available funds (estimated)

2018 entitlement: $ 503,670

Prior year resources: $ 190,453

2016 and 2017 CHDO Reserve $ 156,244
Total: $ 850,367
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In November of each year, the City seeks applications from non-profit agencies in the community
for CDBG and HOME funds. The City also sets aside a portion of the funds for City priority
projects and homeowner rehab.

Community Non-Profit Applications:
Based on community needs project applications are requested from the community using the
following criteria within specific categories:

e Public Services and Homeless Services: Programs to assist low /moderate-income
households and people who are homeless or at risk of homelessness. Must be either a new
service or a quantifiable increase in the level of an existing service above that which has
been provided in the previous twelve months. (CDBG funds)

e Non-Profit Facility /Capital Improvement Projects: Acquisition, construction, reconstruction,
rehabilitation or improvements that will make a lasting change to the community are
eligible. The facility must benefit at least 51% low/moderate-income persons. (CDBG
funds)

e Economic Development: Targeted to agencies that provide technical assistance and
services to small businesses and microenterprises. (CDBG funds)

e Housing Projects: Projects include acquisition, construction and/or rehabilitation of

affordable housing for rent or homeownership or direct rental assistance to low-income
people. (HOME /CDBG funds)

e Housing Services: To agencies that provide specific HUD defined housing services to low-
income households who are eligible for HOME funded units. (CDBG funds)

Twenty community applications were received with requests totaling approximately $2.5 million.

Review and Prioritization of Non-Profit Applications: The application submission and review
process was completed online through ZoomGrants. An independent group of community
members and City staff reviewed and prioritized the projects for Council. A list of review
committee members is attached.

The review process included applicant presentations and objective and subjective scoring. Each
application was reviewed by a minimum of five different committee members. Scoring was based
on 100 points and considered factors such as cost, matching funds, and community collaboration.
The scoring is used as one component of the prioritization that is presented to council. The scoring
is not intended to be the sole determining factor for funding. The review committee’s funding
recommendations are attached.
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Avadilable Funding:

Estimated CDBG funding sources and uses include:

Sources:

$1,160,000 2018 Entitlement Anticipated

$ 50,000 Anticipated Program Income from Loan Payments
$ 201,000 2017 Unused Funds and Loan Payments

$ 1,411,000 TOTAL

Uses:

$ 209,000 Public Services / Homeless Services

$ 167,000 Housing Services (for use with HOME units)

$ 375,000 Non-Profit Facilities/Capital Improvements

$ 113,000 Economic Development

$ 232,000 Administrative Allowance (limited by regulation)
$ 259,000 Housing Rehabilitation Loan Program

$ 56,000 Housing Projects

$ 1,411,000

TOTAL

Estimated HOME funding sources and uses include:

Sources:
$ 503,670 2018 Entitlement Anticipated
$ 156,244 CHDO Reserves
$ 190,453 Prior Year Resources
$ 850,367 TOTAL
Uses:
$ 485,000 Tenant-Based Rental Assistance
$ 315,000 Housing Projects
$ 50,367 Administrative Allowance
$ 850,367 TOTAL
Next Steps:
April 9t — Workshop on Action Plan and project prioritization
April 23 — First reading
May7th — Public hearing
May 15 — Deadline to submit final 2018 Action Plan to HUD (Dependent HUD entitlements)
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2018 Review Committee Members:

NAME

AFFILIATION

Denny Scott

Interfaith Task Force on Affordable Housing

Franklin Johnson

Bennington Neighborhood

Jason Nortz

City of Vancouver - Development Review Manager

Jennifer Rhoads

Community Foundation for SW Washington

Jilayne Jordan

City of Vancouver - Communication

Joan Caley

Vancouver Housing Authority /Community Member

Judi Bailey City of Vancouver - Community Relations
Kyle Roslund Maul Foster

Larry Smith Retired Vancouver City Councilmember
Magan Reed Port of Vancouver

Mike True Fort Vancouver National Trust

Ryan Lopossa

City of Vancouver - Public Works

Sean Philbrook

Identity Clark County

Shane Kwiatkowski

Esther Short Neighborhood

Sharif Burdzik

Riverview Bank

Steve Neal

City of Vancouver - Police

Denny Scott

Interfaith Task Force on Affordable Housing
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2018 Review Committee Funding Recommendations:

CDBG HOME Total Project CDBG HOME
Agency Project Requested Requested Cost Award Award

PUBLIC SERVICES
EZE}Z‘:’""V Housing Resource Buildling Financial Stability $25,000 $246,000 $25,000
Council for the Homeless Housing Solutions Center $50,000 $501,600 $50,000
Janus Youth Programs Quak Bridge Case Management $50,000 $985,035 $50,000
Share Hunger Response $50,000 $514,069 $34,000
Share Qutreach $50,000 $670,080 $50,000

SUBTOTAL $209,000
OTHER PROJECTS
Edpccﬁmnc:l O[}I){).I'IIUHITIES for Building New Classrooms in Vancouver $50,000 379,132 $50,000
Children and Families
Evergreen Habitat for Humanity | Evergreen Habitat Land Acquisition $200,000 $710,000 $50,000
G_reu’rer Vancouver Chamber of Small Business Assistance Program - ldea to Launch $55,000 384,360 $55,000
Commerce
I.-||spc.|n|c Metropolitan Chamber Small Business Assistance Program $55,000 $106,023 $55,000
of Commerce ! '
Janus Youth Programs The Nest - Housing Services and Rental Assistance $50,000 $100,000 $3636,741 $45,000 $65,000
Lifeline Connections Recovery Housing Services and Rental Assistance $5,000 $20,000 $343,273 $5,000 $20,000
Proud Ground Permanently Affordable Homeownership $249,000 $880,500 $83,000
REACH CDC Isabella Court Phase |l $156,000 | $13,914.871 $232,000
Second Step Housing Housing Services and Rental Assistance $50,000 $145,000 $305,000 $50,000 $145,000
Share ASPIRE - Housing Services and Rental Assistance $50,000 $250,000 $2,138,380 $45,000 | $200,000
The Salvation Army Growing Together $250,000 $5,606,504 $150,000
The Salvation Army Moving Forward Together - Housing Services and $17,000 $68,000 $657,220 $15,000 $55,000

Rental Assistance
VHA S(erChoice and Valley Homestead Shelter $160,000 $600,404 $160,000
Improvements

SUBTOTAL $680,000 $800,000
CITY SET-ASIDES
City of Vancouver Administration and Implementation $272,000 $50,3¢67

' Housing Rehab Program $250,000

SUBTOTAL $522,000 $50,367
TOTAL FUNDING AWARDS $1,411,000 $850,367
NO FUNDING
Evergreen Habitat for Humanity | Evergreen Habitat Critical Home Repair $120,000 $198,000
VHA Orchard Glen Shelter Improvements $150,000 $344 000
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Presentation Overview

« Action Plan background and process
« Consolidated Plan

« Citizen Participation

e 2018 Funding Recommendations

«  Citizen Participation Plan

e Timeline

Vancouver
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Action Plan Background
 Provides information on funding availability and proposed projects for
each program year

 Prioritizes project applications based on community needs

e Must follow HUD statutory requirements and incorporate HUD Goals:
* Provide Decent Housing
* Create Suitable Living Environments
* Create Economic Opportunities

» Must follow Vancouver Consolidated Plan Goals

Vancouve
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Action Plan Background

Fall

Winter

chchchch
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Pre-Application Meeting
Electronic Applications Available

Final Applications Due
Applicant Presentations
Committee Review and Prioritization

Council Workshop Recommendations
City Council Public Hearing

Action Plan Adoption Hearing

Final Action Plan submitted to HUD

2018 Action Plan - 4



Prioritization Criteria - Consolidated Plan

Consistent with 2014-18 Consolidated Plan goals
 Increase and preserve affordable housing
 Provide supportive services for people who are homeless or at risk of
homelessness
 Increase economic opportunity
» Revitalize targeted neighborhoods

This Action Plan is the last year of the 2014 Consolidated Plan. This summer
staff will be analyzing data to create the goals and objectives for the next
Consolidated Plan 5-year cycle that begins July 1, 2019.

rrrrrr
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Prioritization Criteria

e Community support

o Clear project scope and budget

» Demonstrated agency capacity

 High impact for low- and moderate-income persons
» Leverages other funding sources

 Coordinates with other public or private efforts

rrrrrr
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Review Committee Members

* Denny Scott — Interfaith Task Force on Affordable Housing
 Franklin Johnson — Bennington Neighborhood Assn.
 Jennifer Rhoads — Community Foundation for SW Washington
 Jilayne Jordan - City of Vancouver (Communications)

 Joan Caley — Vancouver Housing Authority/Community Member
 Judi Bailey — City of Vancouver (Neighborhoods)

 Kyle Rosland — Maul Foster

rrrrrr
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Review Committee Members

 Larry Smith — Community Member/Former Councilmember
e Magan Reed - Port of Vancouver

» Mike True — Fort Vancouver National Trust

* Ryan Lopossa - City of Vancouver (Public Works)
 Sean Philbrook — Identity Clark County

« Shane Kwiatkowski — Esther Short Neighborhood
 Sharif Burdzik — Riverview Bank

» Steve Neal — City of Vancouver (Police)

rrrrrr
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2018 Estimated CDBG Funding

Sources:

$ 50,000 Anticipated Program Income
$ 201,000 2017 Unused Funds and Loan Payments
$1,160,000 2018 Entitlement Anticipated

$1,411,000 TOTAL

Vancouver
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2018 Estimated HOME Funding

Sources:
$ 190,453  Prior year resources

$ 156,244  CHDO Reserve
$ 503,670 2018 Entitlement Anticipated

$ 850,367 TOTAL

Vaﬂ(g!!,!{g[ 2018 Action Plan - 10
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Community Applications

Public Services and Homeless Services — 5 applications

 Assist low- and moderate-income households and people who are
homeless or at risk of homelessness

» New service or increase in level of an existing service
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Community Applications

Non-Profit Facility/Capital Improvement Projects — 3 applications

 Acquisition, construction, rehabilitation or improvements that will benefit
the Vancouver community

 Joint applications with Clark County CDBG program

cccccc
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Community Applications

Economic Development Projects — 2 applications
 Target to agencies that provide technical assistance and services to
small businesses/microenterprises

2018 Action Plan - 13
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Community Applications

Housing Projects and Tenant-Based Rental Assistance — 8 applications
 Acquire, construct and/or rehabilitate affordable housing for rent or
ownership or provide direct rental assistance to low-income people

;%J 2018 Action Plan - 14



Community Applications

Housing Services — 5 applications
 Tenant selection, case management and services to promote self-sufficiency

e Must be awarded in conjunction with HOME Rental assistance funding

Vaﬂ(QUVeT 2018 Action Plan - 15
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2018 CDBG

Uses:

$ 209,000 Public Services / Homeless Services

$ 167,000 Housing Services (for use with HOME units)

$ 375,000 Non-Profit Facilities/Capital Improvements

$ 113,000 Economic Development

$ 259,000 Housing Rehabilitation Loan Program

$ 56,000 Housing Projects

$ 232,000 Administrative Allowance (limited by regulation)
$ 1,141,000 TOTAL

\lancouve

WASHINGTON

e

2018 Action Plan - 16



2018 HOME

Uses:

$ 485,000 Tenant-Based Rental Assistance
$ 315,000 Housing Projects

$ 50,367 Administrative Allowance

$ 850,367 TOTAL

Vancouver
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2018 Prioritized Applications — Public Services

Agenc Project o RS
gency J Requested Award
$

Community Housing Building Financial Stability to Secure
Resource Center Housing/Homeownership

$ 25,000 25,000

O] Vg [ R{e]Ap FNELTNTEI SN Housing Solutions Center $ 50,000 $ 50,000

Janus Youth Case Management - The Oaks $ 50,000 $ 50,000

Share Hunger Response $ 50,000 $ 34,000

Share Outreach $ 50,000 $ 50,000
;%J 2018 Action Plan - 18



2018 Prioritized Applications — Other Community Projects

gency J Requested | Requested Award Award

o [IorNi[o1aEIN®] oJolo] g U 11I RN Building New Classrooms in

for Children and Families  [NEUNINES 2 - 5 000
E Habitat for : -

vergreen Rabl Evergreen Habitat Land Acquisition $ 200,000 - $ 50,000
Humanity
L SRRIEERRE RS <o) Business Assistance Program ~ § 55,000 - $ 55,000
of Commerce
ARl (SO el LA Small Business Assistance Program ~ $ 55,000 - $ 55,000

Chamber of Commerce
The Nest Rental Assistance &
Housing Services
Recovery Housing Services &
Rental Assistance

Janus Youth $ 50,000  $100,000 $ 45000  $65,000

Lifeline Connections $ 5,000 $20,000 $ 5000  $20,000

cccccc

dncouver
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2018 Prioritized Applications — Other Community Projects

Agenc Proiect CDBG HOME CDBG HOME

gency ) Requested | Requested Award Award
Housing Services and Rental ¢ 55000 g 145000 § 50,000 $ 145000
Assistance

ASPIRE Housing Services and

Second Step Housing

Share Rental Assistance $ 50,000 $ 250,000 $ 45000 $ 200,000

The Salvation Army AH\;):;I{;% Csee”'ces andRental ¢ 17000 $ 68000 $ 15000 $ 55000

Vancouver Housing :

Authority Shelter Improvement Projects $ 160,000 - $ 160,000

L3 SENEOI A Growing Together $250,000 : $ 150,000
Permanently Affordable

Proud Ground s $249000 - $83,000
Homeownership

a“(gg'!go!' 2018 Action Plan - 20
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2018 Prioritized Applications — Other Community Projects

- Project CDBG HOME CDBG HOME
gency ) Requested | Requested Award Award

REACH CDC Isabella Court Il $156,000 . $232,000

Housmg Repair and
City of Vancouver Rehabiltation : : $250,000
Unable to fund

gency J Requested | Requested Award Award

Evergreen Habitat for Evergreen Habitat Critical Home  $120,000
Humanity Repair
VHA Orchard Glen Shelter $150,000
Improvements
\lancouver
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e Some community projects eligible for both Affordable Housing Fund and
CDBG/HOME dollars

« Combining application processes under consideration

Vancouver
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 If available, additional funding from HUD entitlements may be used for
City public infrastructure

Vancouver
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Citizen Participation Plan

» Addresses participation, access to meetings, access to information,
access to records, publishing the plan, public hearings, notice of
hearings, public comments, technical assistance, complaints, and
amendments

» Recent changes to Federal regulations require an update of the plan to
Include Assessment of Fair Housing information

« Simultaneously staff will add online social media to the list of places the
City will post information regarding CDBG and HOME programs
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e April 29 — Council Workshop

e April 23" - First Reading

 May 7%t — Public Hearing

e May 15" — Deadline to submit final 2018 Action Plan to HUD

Vancouver
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Peggy Sh ehan, Communrty Development Programs Manager
peggy.sheehan@cityofvancouver.us

(360) 487-7952

www.cityofvancouver.us/cdbg
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#1

STAFF REPORT NO. 037-18

TO: Mayor and City Council DATE: 4/2/2018
FROM: Eric Holmes, City Manager m_

Subject: Approve an increase in the authorized amount of the Contract with PPC Solutions Inc
for Security Services.

Key Points:

- The City has a need for security services at City Hall, City Parks and at various City facilities
and events.
RFP 6-17 was released in May 2017 for Security Services and a five-year contract was
awarded to PPC Solutions Inc.
An increase in the authorized contract amount is being requested to meet ongoing City needs
for these services.

Obijective: Approve an increase in the authorized amount of the Contract with PPC Solutions Inc
to provide security services for City facilities and events.

Present Situation: In May 2017 RFP 6-17 was released seeking a supplier of security services
for various City departments, facilities and events. The required services included providing after
hour patrols for City parks, the Water Resources Education Center, and the Operations Center,
provide personnel for the security desk at City Hall, assistance to the Fire Department with
fireworks enforcement and other miscellaneous services on an as needed basis. The RFP also
allowed for services and locations to be added on an as-needed basis.

Proposals were received from 2 firms. An independent evaluation determined that PPC Solutions
Inc. submitted the highest scoring proposal. A contract was negotiated with this firm,
subsequently signed and became effective in August, 2017. The Contract is valid for a period of
five (5) years.

Although the initial value of this Contract was set at $300,000, the contract was expected to
exceed $300,000 when it was executed. Based on historical data, conservatively, the estimated
contract value over five years was $750,000 (est. at $150,000 per year for five years); however,
with new facilities and the addition of other sites (such as the Tower Mall and Grand Boulevard),
the initial year under the contract provided better information upon which to forecast future
costs. The annual cost for security services has been increasing from year to year. This will give
the City a better estimate to ensure this contract amendment only needs to be taken to Council
once.

Procurement Services started to manage certain citywide contracts in 2017. These are contracts
used by multiple City departments. For this contract, departments have encumbered all $300,000
in the first year. Given experience to date, a total spending of approximately $800,000
(conservative estimate) to $1.2 million (high estimate) is expected over the life of this contract.
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This request for Council approval for an increase of $900,000 in the authorized amount of the
Contract will meet ongoing needs of City departments.

Advantage(s):

1. This contract provides required services to various City departments.

2. The requested increase will allow for an uninterrupted continuation of these services.

3. Continuation of services is in the City’s best interests.

4. The Contractor is familiar with the needs of these departments and is providing them in a
satisfactory manner.

Disadvantage(s): None
Budget Impact: Funds for these services have already been allocated in departmental budgets.

Prior Council Review: None

Action Requested: Approve an increase of $900,000 to the authorized amount of the contract
with PPC Solutions Inc. and authorize the City Manager, or his designee, to sign Contract
Amendment(s), as needed, to increase the contract value up to $1,200,000.

Attachment(s):
Contract Amendment
PPC Solutions Inc Contract

To request other formats, please contact:
City Manager’s Office

(360) 487-8600 | WA Relay: 711
‘ \. Amanda.Delapena@cityofvancouver.us



AMENDMENT No. 2
PROFESSIONAL SERVICES AGREEMENT
SECURITY SERVICES

This is an Amendment to PROFESSIONAL SERVICES Agreement No. 88206 dated August
10, 2017, by and between the City of Vancouver, a municipal corporation, under the laws of the
State of Washington, hereinafter referred to as "City" and PPC Solutions Inc hereinafter referred
to as "Contractor”, whose address is 9013 NE Highway 99, Ste C Vancouver WA 98665.

This amendment modifies Section 1 Statement of Work of the Agreement:

1. Increase the authorized amount of the Agreement by $900,000 to a revised authorized
amount of $1,200,000.00

2. Ratification: Acts taken pursuant to this Amendment but prior to its effective date are
hereby ratified and confirmed.

All other terms and conditions shall remain unchanged and in full force and effect.

DATED this day of , 2018
CITY OF VANCOUVER, CONTRACTOR:
A municipal corporation PPC Solutions Inc
Eric Holmes, City Manager Signature:

Attest:

By: Printed Name / Title

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney

Amendment No. 2 — Security Services Page 1 of 1
PO 88206 — PPC Solutions Inc



CITY OF VANCOUVER
PROFESSIONAL SERVICES AGREEMENT No.g Q,M {/
SECURITY SERVICES

This Agreement by and between the City of Vancouver, a municipal corporation, under the laws
of the State of Washington, hereinafter referred to as "City" and PPC Solutions Inc hereinafter
referred to as "Contractor”, whose address is 9013 NE Highway 99, Ste C Vancouver WA 98665.

WHEREAS, the City desires to engage the Contractor to provide armed and unarmed
security services for various City facilities and departments and other related services on an as
needed basis. Contractor has agreed to offer its professional services to perform said work per
City issued Request for Proposal (RFP) No. 6-17, Contractor’s proposal to said RFP; and

WHEREAS, the Contractor has represented by entering into this Agreement that it is fully
qualified to perform the work to which it will be assigned in a competent and professional
manner, and to the standards required by City.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

The City hereby agrees to engage the Contractor and the Contractor hereby agrees to
perform, in a satisfactory and proper manner, as determined by the City, the services hereafter set
forth in connection with this Agreement:

1. Statement of Work.

Contractor agrees to provide armed and unarmed security services for various City
facilities and departments per RFP No. 6-17 and Contractor’s response to said RFP on file in
City of Vancouver Procurement Services by reference hereto made a part of this Agreement.

This is a “needs-based” contract and will be used by a variety of City departments for various
locations throughout the City. The City is not obligated to authorize any minimum or maximum
work under this contract. The City may use this contract, may perform this work in-house, or may
instead select other contractors through other mechanisms as suited to the City’s need.

GENERAL REQUIREMENTS:

I. Security Officers will call in and out at the start and end of their shifts. Security Officers
will keep a log of events while on shift via electronic or other approved call-in and patrol
procedures. The log will contain the following information as a minimum

e Start and End of Shift checklists

e Tour routes completed with 100% checkpoint scans
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e Maintaining post checkpoint scans no less than every fifteen minutes documented
your position and the state of the area (unless on an exterior/interior/parking
garage patrol tour

¢ NOTE: Short breaks and Lunches MUST be documented using electronic or other
approved call-in and patrol procedures.

2. Security Officers shall not have unauthorized visitors, alcohol, weapons, or any other
equipment/material not authorized by the City or company on site. Failure to comply
with all these instructions is punishable under the Contractor employee guidelines.

3. Security Officers shall not utilize City phones/computers for personal use. The City
phone is for official business/emergencies only, and any call made by the officers shall be
recorded on the shift log. If given access to a City computer, it shall be used solely for
the accomplishment of duties as required by site-specific post orders. Officers shall not
use City’s computer to access personal information or access the Internet other than for
Contractor business. Failure to follow these orders shall result in suspension, pending

investigation.
4. Security Officers shall maintain their assigned work area in a clean, orderly condition.
Any deficiencies in cleanliness or any broken equipment shall be annotated in the shift
log.
5. Security Officers shall conduct an inventory of on-site equipment (City owned and
company owned) to ensure accountability and condition. Deficiencies shall be annotated
in the shift log.
6. Security Officers are representatives of Contractor. As such, changes in site-specific post
orders as dictated from the City must be reported to a supervisor immediately.
7. Security Officers shall follow all safety rules while working at the site.
8. When dealing with people at the site, please keep the following in mind:
e Customer Service

Rules of the site

Safety of the City and City’s Employees
e Public Health and Safety

9. Security Officers are to deter, detect, and detain with the necessary force needed without
putting yourself at unnecessary risk. All actions and any incidents shall be completely
and accurately recorded in an incident report. A copy shall also be provided to any
responding law enforcement agency. Any witnesses should have witness statements
completed and attached to the incident report and copies made and provided to all persons
mentioned above.

10. Ali problems and incidents should be reported to Contractor’s Supervisor or other points
of contact on the emergency phone list located on the last page of these instructions. In
cases of emergency, follow established emergency procedures and notify personnel listed
on the emergency contact list.

RFP 6-17 Security Services Page 2 of 13
CONTRACT rev 3/16



11.

14.

15.

16.

19.

20.

Security Officers are responsible for maintaining accurate reports and logs. Officers shall
log entries regarding phone calls, rounds made, personnel entering site, emergencies, and
problems or general observations while conducting rounds—this list is not all inclusive.

. Officers shall not be released to work independently without first demonstrating the

ability to accomplish various tasks necessary to perform the job properly and
independently.

. Inspections can and shall be conducted by Contractor’s Supervisors. All Contractor’s

representatives must present the appropriate identification to verify identity.
Identification includes a Contractor uniform and/or a Contractor business card with the
name and position listed on the card, and photo identification.

Security Officers must read, understand, and follow instructions in all sections of post
orders in detail.

Armed Security Officers shall be able to lawfully possess a firearm in Washington State.
Contractor shall supply proof of firearms training/qualifications, permits, and
certifications.

Security Officers shall have training in Blood-borne pathogens/infectious disease/sharps
handling and awareness, as well as any other Labor and Industries mandated training and
provide proof of successful completion to the City upon request.

. Security Officers shall appear in appropriate security attire or uniform and present a clean

neat appearance and demeanor.

. UNARMED Security Officers must have at least one (1) year and ARMED Security

Officers must have at least three (3) years of relevant, verifiable experience in security
screening and related equipment operations.

Security Officers shall wear an identification tag or bar pin displaying his’her name, at all
times. This tag or bar pin shall be provided and paid for by the vendor.

Security Officers shall understand that they are representing the City of Vancouver while
at their post and, as such, conduct themselves in a courteous and professional manner
while performing their duties. The City retains the right to remove any Officer who does

_ not meet the proper standards for customer service and performance.

21.

22,
23.

24,

25.

26.
27.

Security Officers shall maintain confidentiality regarding information that may be
overheard during the course of handling official duties.

Security Officers shall follow the operating procedures set forth by the City.
Security Officers shall pass a drug test within 15 days of commencement of work at the
City, with proof supplied to the City if requested.

Security Officers shall be physically fit and able to respond and move quickly if
necessary.

Security Officers shall be able to lift 50 Ibs on a regular basis without physical
impairment.

Security Officers shall have adequate reading and writing skills.

Security Officers shall have the ability to positively interact with the public.
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28. Security Officers shall have the ability to communicate effectively, verbally and in
writing.

29. Security Officers shall have the ability to use Microsoft Outlook, calendar and email, if
required.

30. Security Officers shall be available to testify in any judicial tribunal, in the event this is
requested by the City.

EQUIPMENT
Contractor shall supply all required equipment including hand-held radios for
communications and vehicles, except as specified by the City.

LOCATIONS/DUTIES:
Unarmed Security Officer Services:

I. Water Resources Education Center & Engineering Building, 4600 SE Columbia Way —
» Perform daily security functions, such as routine drive through or walk

through of the Water Center & Engineering parking lot and surrounding
grounds on a month-to-month basis. Two nightly checks shall be
performed between the hours of 9 p.m. and 2 a.m. seven days a week with
the first check done between 9 p.m. and 10 p.m. If the gates, at the Water
Resources Education Center are open when the drive through is performed
and there are no vehicles in the lot, except city vehicles, security services
personnel shall lock the gates. If vehicles are still in the lot the gates shall
remain unlocked and open.

* Conduct preventative sweeps of the wetlands upon special request in
advance of specifically scheduled student trips in the area. The City will
provide the successful proposer advanced notice (normally 2 to 3 hours).

2. Gates - Before locking the gates, the security services personnel shall circulate
through the park announcing the park closure, and ensure that those in the park have
adequate notice and time to leave. If cars are left unattended in the park and the
driver cannot be located, the security services personnel shall place a notice on the
windshield directing them to call the security services office, so a unit can be
dispatched to let them out of the park.

= Columbia Springs. located on Evergreen Highway, just east of the [-205 overpass
= Daily open the gate at 7:00 a.m. and close the gate at dusk.

= Marine Park, located east of Columbia Business Center off of Columbia Way —
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* From the Saturday before Memorial Day through the Monday of Labor Day,
unlock the gates at 5:00 a.m. and lock the gates at 10:30 p.m. From the
Tuesday after Labor Day through the Friday before Memorial Day, unlock the
gates at 5:00 a.m. and lock the gates at 9:00 p.m.

= David Douglas Park, located at Garrison Road and Mill Plain Blvd —
= North Gate — March 15" through October 29", unlock the gate at 5:00 a.m.
and lock the gate at 11:15 p.m. October 30™ through November 12", unlock
the gate at 5:00 a.m. and lock the gate at 7:00 p.m. November 13" through
March 14" the gate is to be kept locked at all times.

= South Gate — March 15" through October 29" unlock the gate at 5:00 a.m.
and lock the gate at 11:15 p.m. October 30" through March 14™, unlock the
age at 5:00 a.m. and lock the gate at 7:00 p.m.

= Wintler Park. located on Beach Drive off of Highway 14 —
= Unlock the gates daily at 5:00 a.m. and lock the gates at dusk.

= Old City Cemetery, located at 2700 E. Mill Plain Blvd —
»  On the following holidays, Mother’s Day, Father’s Day, July 4", Veteran’s
Day, and Christmas, unlock the gates at 6:00 a.m. and lock the gates at dusk.

*»  Haagen Park, located at 135" and Leroy Haagen Drive —
= Unlock the gates daily at 5:00 a.m. and lock the gates at dusk.

3. Restrooms - Before locking the restrooms, the security services personnel shall
circulate around and/or through the facility announcing the restroom closure, and
ensuring that those in the facility have adequate notice and time to leave. If budget
allows more restrooms may be added.

= Esther Short Park, located in downtown Vancouver, between 6" and 8" —
= Daily, unlock the restrooms at 5:00 a.m. and lock at 10:00 p.m. There are
four, individual doors on the restroom.

= Bagley Park, located off Plomondon, between the Parking lot and softball fields —
= Daily, unlock the restrooms at 5:00 a.m. and lock at dusk. There are two,
individual doors on the restroom. This restroom may be closed from October
31" through March 1%.

4. City Hall —415 W. 6" Street
Provide an unarmed Security Officer at City Hall at the Customer Information Desk
from 8 a.m. - 5:15 p.m. and for after-hours meetings to include, but not limited to,

RFP 6-17 Security Services Page S of 13
CONTRACT rev 3/16




City Council, Planning Commission and Hearings Examiner Meetings. Greet and
monitor visitors attending meetings, provide direction to the meeting room(s),
restrooms or any other rooms in use. Following meetings, Security Officer shall
ensure meeting attendees have left the building, that the main entrances are locked
and that the floor(s) have been secured prior to leaving the building. Provide personal
security for staff, escorting them to the parking lot after the meeting, if requested.
Report any unsafe conditions or suggested improvement to the security process. The
minimum time allotted for these meetings should be no less than 2 hours.

Contractor shall provide a substitute officer during scheduled vacations, training or
sick leave.

5. Tower Plaza - 5411 E. Mill Plain Blvd.
Officers shall provide services from 8:00 am to 6:00 pm Monday through Friday.
Officers shall concentrate their presence throughout the interior of the building,
detouring all signs of loitering. Officers shall promptly respond to requests from
client management. Officers shall conduct security patrols every 45-60 minutes
patrolling the hallways, Stairwells, parking areas, smoking areas and restrooms to
provide a presence, furnish information, provide assistance, and defuse/deal with any
volatile situations. When not on a patrol tour or break, officers shall scan the
maintaining post checkpoint no less than every 20 minutes. Officers shall respond to
Tenant call’s that may come through the site phone. Officers shall conduct
exterior/interior tours via track tik, Token are placed around the exterior of the
building. Interior of the building can be manually scanned. Officers shall patrol the
parking area checking for vandalism to the building and vehicles throughout the shift.
Officers are to discourage loitering onsite and to issue trespass notices if subject
refused to leave and if they are a reoccurring issue. Officers shall not be in the
security office unless on a documented break or lunch. Officers absolutely shall not
fraternize with employees, patrons or any other individuals on the property which
includes casual conversations with anyone exceeding 4-5 minutes.

Armed Security Officer Services:

Fireworks Enforcement -

Provide uniformed armed security to Vancouver Fire Department personnel during
enforcement activities. A uniformed armed / security person shall assist Fire
personnel with navigation / radio communication (note taking) to respond to
complaints during the Fourth of July firework season. The COV may require armed
security staffing from June 28" to July 5" - on an annual basis (approximately 15 to
20 persons daily from 12:00 noon to midnight). Contractor shall provide armed
security personnel during the fireworks season (up to a maximum of 20 officers) as
deemed necessary by the Fire Marshal. Enforcement plan subject to annual change
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and/or modification by the Fire Marshal. COV Fire Department vehicles shall be

used for Fireworks Enforcement activities.

Miscellaneous Locations/Sites:

Perform miscellaneous round the clock, multi-hour or multi-day security functions at
fixed posts on a temporary basis, such as but not limited to eagle watch security in the
wetlands area during and around the 4th of July, at various construction project sites

or for special events.

= Provide other miscellaneous security services such as, but not limited to personal
security (escort) for City employees, temporary staff and volunteers when there is
no specific threat or emergency. A uniformed staff member in a marked vehicle
shall arrive to escort the person to their vehicle, within 15 to 30 minutes of the

request.

= Asrequired by the specific request, these services may require that personnel

supplied be either unarmed or armed.

COST OF SERVICES:
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All work must be authorized and approved by the City’s Project Manager in writing before any
work begins. Contractor shall approach this project in a manner consistent with its customary
practice. Contractor shall actively seek collaborative input from City staff.

Compensation is limited to the amount specified for each specific task and/or sub-task,
unless amended per Section 15 of this Agreement. The City expects Contractor to complete the
work stated for each task and/or sub-task. Compensation may be amended, at the City’s sole
discretion, for documentable circumstances not reasonably foreseeable to either party at the time
the task and/or subtask is initiated, or for changes to the scope of work or deliverables requested
by the City. All deliverables must be acceptable to the City, at the sole discretion of the City.

Contractor is solely responsible for its staff’s travel time, including travel to and from the
City of Vancouver. The City will reimburse all pre-approved miscellaneous expenses at-cost.
Receipts are required.

This agreement is a purchase of professional services at the rates attached. Payment for
these services shall not exceed $300,000 unless authorized in writing by the City, according to
Section 7 of this Agreement. If additional time is needed, please refer to Section 6 of this
agreement. A written amendment must be prepared and signed by both parties.

2. Order of Precedence.

Where there is a conflict among or between any of these documents, the controlling
documents shall be the first listed in the following sequence: Amendments to this Agreement;
this Agreement; Purchase Orders; Contractor’s submitted proposal to RFP No. 6-17 and RFP No.
6-17.

3. Relation of Parties.

The Contractor, its subconsultants, agents and employees are independent contractors
performing professional services for City and are not employees of City. The Contractor, its
subcontractors, agents and employees, shall not, as a result of this Agreement, accrue lcave,
retirement, insurance, bonding or any other benefits afforded to City employees. The Contractor,
subconsultants, agents and employees shall not have the authority to bind City in any way except
as may be specifically provided herein.

4. E-Verify.

Contractor shall register and enter into a Memorandum of Understanding (MOU) with the
Department of Homeland Security E-Verify program within sixty (60) days after execution of
this Agreement. Contractor shall ensure all Contractor employees and any sub-contractor(s)
assigned to perform work under this Agreement are eligible to work in the United States.
Contractor shall provide verification of compliance upon City request. Failure by Contractor to
comply with this subsection shall be considered a material breach.
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5. Time of Performance.
The service of the Contractor is to commence as of August 15, 2017. It is agreed services
hereunder shall be completed by August 14, 2022.

6. Delays and Extensions of Time.

If the Contractor is delayed at any time in the progress of providing services covered by
the Agreement, by any causes beyond Contractor's control, the time for performance may be
extended by such time as shall be mutually agreed upon by Contractor and City and shall be
incorporated in a written amendment to this Agreement. Any request for an extension of time
shall be made in writing to City.

7. Compensation and Schedule of Payments.

City shall pay the Contractor at the rates indicated in Section 1 for work performed under
the terms of this Agreement. This is the maximum amount to be paid under this Agreement and
it shall not be exceeded without City's prior written authorization in the form of a negotiated and
executed amendment. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment and incidentals necessary to complete
the project as set forth herein. The Contractor shall submit monthly invoices to City covering
both professional fees and project expenses, if any, for fees and expenses from the previous
month. Payments to Contractor shall be net 30 days.

The City reserves the right to correct any invoices paid in error according to the rates set
forth in this Agreement. City and Contractor agree that any amount paid in error by City does not
constitute a rate change in the amount of the contract. The City’s contract/purchase order (PO)
number given on the notice to proceed must be referenced on any invoice submitted for payment.

During the life of this Contract, and in consideration of the City’s business needs, the
Contractor may make requests for compensation adjustments. In consideration of market
conditions, the City may allow an annual adjustment to compensation paid for the actual cost of
services. Contractor shall submit the request for consideration, together with supporting
documentation, before the anniversary date of this Agreement. The City will review the request
and, at its sole discretion, make a decision. If accepted, the adjustment shall become effective on
the anniversary date of the Agreement and will be firm for the remainder of the contracted
period. All adjustments will be authorized by written contract amendment.

8. Ownership of Records and Documents.

Any and all work product prepared by the Contractor in the course of performing this
Contract shall immediately become the property of the City. In consideration of the
compensation provided for by this Agreement, the Contractor hereby further assigns all copyright
interests in such work product to the City. A copy may be retained by the Contractor. Previously
owned intellectual property of Contractor, and any know-how, methodologies or processes used
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by Contractor to provide the services or project deliverables under this Contract shall remain
property of Contractor.

9. Termination.

The City, at its sole discretion, may terminate this contract for convenience at any time
for any reason deemed appropriate. Termination is effective immediately upon notice of
termination given by the City.

In the event this Agreement is terminated prior to the completion of work, Contractor will
only be paid for the hours completed at the time of termination of the Agreement.

10. Evaluation and Compliance with the Law.

The Contractor shall have the authority to control and direct the performance and details
of the work described herein. The Contractor agrees to comply with all relevant, federal, state
and municipal laws, rules and regulations.

11. City Business and Occupation License.

Contractors will be required to obtain a business license when contracting with the City
of Vancouver, unless allowable exemptions apply. Businesses/Contractors shall contact the State
of Washington Business License Service (BLS) at: http://bls.dor.wa.gov/file.aspx, telephone 800-
451-7985, or g0 to www.bls.dor.wa.gov/cities/vancouver.aspx or
www.cityofvancouver.us/businesslicense, to determine whether a business license is required
pursuant to VMC Ch. 5.04.

12. Liability and Hold Harmless.

Contractor agrees to indemnify, defend, save and hold harmless the City, its officials,
employees and agents from any and all liability, demands, claims, causes of action, suits or
judgments, including costs, attorney fees and expenses incurred in connection therewith, of
whatsoever kind or nature (including patent infringement or copyright claims) to the extent
arising out of, or in connection with, or incident to, the negligent performance or willful
misconduct pursuant to this Agreement. This indemnity and hold harmless shall include any
claim made against the City by an employee of Contractor or subcontractor or agent even if
Contractor is thus otherwise immune from liability pursuant to the workers’ compensation
statute, Title 51 RCW, except to the extent that such liability arises from the concurrent
negligence of both the City and the Contractor, such cost, fees and expenses shall be shared
between the City and the Contractor in proportion to their relative degrees of negligence.
Contractor specifically acknowledges the provisions contained herein have been mutually
negotiated by the parties and it is the intent of the parties that Contractor provide the broadest
scope of indemnity permitted by RCW 4.24.115. Contractor is an independent contractor and
responsible for the safety of its employees.

13. Insurance.
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Contractor shall obtain and keep in force during the entire term of this agreement, liability
insurance against any and all claims for damages to person or property which may arise out of the
performance of this Contract whether such work shall be by the Contractor, subcontractor or
anyone directly or indirectly employed by either the Contractor or a subcontractor.

a. Liability Insurance. Contractor shall maintain commercial General Liability
insurance with a limit of not less than one million dollars ($1,000,000) for each occurrence. The
policy shall include coverage for bodily injury, broad form property damage, personal injury,
products and completed operation and blanket contractual coverage including, but not limited to,
the liability assumed under the indemnification provisions of this Agreement. All liability
insurance required herein shall be under a comprehensive or commercial general liability and
business, policies.

b. City Listed as an Additional Insured: The City of Vancouver, its agents,
representatives, officers, directors, officials, and employees must be named as an additional
insured on the Commercial General Liability policy and shown on the certificate as an additional
insured. A copy of the additional insured endorsement CG 20 10 11 85, or its equivalent CG 20
10 07 04 and CG 20 37 07 04 must be included with the certificate of insurance.

c. The commercial general liability policy must be endorsed to include “Washington
Stop Gap” insurance. The limits and aggregates referenced must apply to the Stop Gap coverage
as well. This must be indicated on the certificate.

d. Worker's Compensation. Contractor shall carry workers’ compensation insurance
to cover obligations imposed by federal and state statues having jurisdiction of Contractor’s
employees engaged in the performance of the work or services; and, Employer’s Liability
insurance of not less than one million dollars ($1,000,000) for each accident, five hundred
thousand dollars ($500,000) for each disease for each employee, and one million dollars
($1,000,000) for each disease policy limit.

e. Umbrella Liability. The Contractor shall provide Umbrella Liability coverage at
limits of not less than five million dollars ($5,000,000) per occurrence and annual aggregate.
This umbrella liability coverage shall apply, at a minimum, to both the Commercial General and
Auto insurance policy coverage. This requirement may be satisfied instead through the
Contractor’s primary Commercial General and Automobile Liability coverage, or any
combination thereof.

f. Employment Security. The Contractor shall comply with all employment security
laws of the state in which services are provided, and shall timely make all required payments in
connection therewith.

g. The City of Vancouver shall be listed on the Certificate as the Certificate Holder.
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h. Coverage Trigger: The insurance must be written on a “occurrence” basis. This
must be indicated on the certificate. Claims made policies will be accepted for professional
liability coverage only.

Contractor shall provide evidence of all insurance required, at the City’s request, by
submitting an insurance certificate to the City on a standard “ACORD” or comparable form.

14. Notices.
All notices which are given or required to be given pursuant to this Agreement shall be
hand delivered or mailed postage paid as follows:

City: Contractor:
Kevin Yin Sheila Leslie
City of Vancouver PPC Solutions Inc
415 W 6™ Street 18303 East Appleway Ave
P O Box 1995 Spokane Valley WA 99016

Vancouver WA 98668-1995

15. Amendments.
All changes to this Agreement, including changes to the statement of work and
compensation, must be made by written amendment and signed by all parties to this Agreement.

16. Scope of Agreement.

This Agreement incorporates all the agreements, covenants and understanding between
the parties hereto and are merged into this written Agreement. No prior agreement or prior
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless set forth in this Agreement.

17. Ratification.
Acts taken pursuant to this Agreement but prior to its effective date are hereby ratified
and confirmed.

18. Governing Law/Venue.

This Agreement shall be deemed to have been executed and delivered within the State of
Washington, and the rights and obligations of the parties hereunder shall be construed and
enforced in accordance with, and governed by, the laws of the State of Washington without
regard to the principles of conflict of laws. The contractor shall have legal authority to enter into
this agreement and be at least 18 years of age. Any action or suit brought in connection with this
Agreement shall be brought in the Superior Court of Clark County, Washington.

19. Cooperative Purchasing:
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The Washington State Inter-local Cooperation Act, Ch. 39.34 RCW, authorizes public
agencies to cooperatively purchase goods and services if all parties agree. By having executed
this Agreement, the Contractor agrees that other public agencies may purchase goods and
services under this solicitation or contract at their own cost and without the City of Vancouver
incurring any financial or legal liability for such purchases. The City of Vancouver agrees to
allow other public agencies to purchase goods and services under this solicitation or contract,
provided that the City of Vancouver is not held financially or legally liable for purchases and that
any public agency purchasing under such solicitation or contract file a copy of this invitation and
such contract in accordance with RCW 39.34.040.

20. Public Disclosure Compliance.

The parties acknowledge that the City is an “agency” within the meaning of the
Washington Public Records Act, Ch 42.56 RCW, and that materials submitted by the Contractor
to the City become public record. Such records may be subject to public disclosure, in whole or
part and may be required to be released by the City in the event of a request for disclosure. In the
event the City receives a public record request for any data or deliverable that is provided to the
City and that is licensed from the Contractor, the City shall notify the Contractor of such request
and withhold disclosure of such information for not less than five (5) business days, to permit the
Contractor to seek judicial protection of such information, provided that the Contractor shall be
responsible for attorney fees and costs in such action and shall save and hold harmless the City
from any costs, attorney fees or penalty assessment under Ch.42.17 RCW for withholding or
delaying public disclosure of such information.

DATED this__ /D" dayof _ Fh ;aJuS'\" 2017

CONTRACTOR:
PPC Solutions Inc

S ignhture:

Sheila Leslie 1_1) esident
By: Printed Name / Title

Attesy!

Lloyd Tyler,‘f,‘il
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:
—

| T asr
{# E. Bronson Potter, City Attorney
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#2

STAFF REPORT NO. 038-18

TO: Mayor and City Council DATE: 4/02/2018
FROM:  Eric Holmes, City Manager C —J@) 5/07/2018

Subject: Right-of-Way Franchise Ordinance for New Cingular Wireless PCS, LLC

Key Points:
The proposed franchise ordinance establishes the terms and conditions of the right to
construct and maintain telecommunications facilities, including “small cell wireless”
facilities, within the City’s right-of-way.

Obijective: Adopt the proposed franchise ordinance.

Present Situation: New Cingular Wireless PCS, LLC, formerly known as AT&T Wireless PCS
LLC, wishes to occupy and utilize portions of the public rights of-way in the City. A city may
require a permit or franchise for the use of its right-of-way for telecommunication facilities
(RCW 35.99.030); however, the City may not charge a franchise fee for the franchise (RCW
35.21.860). The proposed ordinance establishes the terms and conditions of the right to construct
and maintain telecommunications facilities within the City’s right-of-way.

This project involves the deployment of “small cell” wireless network technology, to provide
high speed telecommunications services to provider clients in Vancouver. By way of
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless
communications facilities. To address this demand, providers have expressed a desire to deploy
new wireless communications facilities located in the public rights-of-way. These “small cell”
facilities consist of antenna and equipment typically placed on infrastructure located within the
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively
served by a traditional macro cell, or areas that may have coverage but not enough capacity.

City staff has worked with New Cingular Wireless PCS to negotiate a franchise ordinance which
manages the deployments of small cell facilities in a way that balances local aesthetics,
character, and public health and safety while also deriving the benefits of these new technologies
for the City’s residents to the greatest extent practicable.

Advantage(s): The franchise ordinance would formalize and establish the terms and conditions
for use of the City’s right-of-way by New Cingular Wireless PCS.

Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way.

Budget Impact: None.

Prior Council Review: None.
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Action Requested:

1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting
date of second reading and public hearing for Monday, May 7, 2018.

2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the
proposed franchise ordinance.

Attachments: Franchise Ordinance

To request other formats, please contact:
City Manager’s Office

(360) 487-8600 | WA Relay: 711
( Amanda.Delapena@cityofvancouver.us



04/02/18
05/07/18

ORDINANCE M -

AN ORDINANCE relating to management of the public rights-of-way, granting to New
Cingular Wireless PCS, LLC (hereinafter referred to as the “Franchisee”), a a Delaware limited
liability company, a non-exclusive and revocable franchise to install, operate and maintain a
telecommunications system in, on, over, upon, along, and across public rights-of-way of the City
of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights,
duties, terms and conditions with respect to such franchise; providing for setting an effective date
and conditions.

WHEREAS, Franchisee is a telecommunications company that provides wireless
communications services; and

WHEREAS, Franchisee has requested that the City grant it the right to install, operate,
and maintain a telecommunications system within the public ways of the City; and

WHEREAS, the City Council has found it desirable for the welfare of the City and its
residents that such a non-exclusive franchise be granted to the Franchisee; and

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of
the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other
public properties; and

WHEREAS, the City is willing to grant the rights requested subject to certain terms and
conditions authorized by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER:
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Section 1. Definitions. For the purposes of this Franchise, the following terms,
phrases, words, and abbreviations shall have the meanings ascribed to them below. When not
inconsistent with the context, words used in the present tense include the future tense, words in
the plural number include the singular number and words in the singular number include the
plural number.

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under
common ownership with the Franchisee.

"City" means the City of Vancouver, Washington, and either or both, as applicable, the
person designated by the City.

"Communication System™ or "Facilities" shall mean the Franchisee's system of cables,
wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies,
and any associated converter, equipment, or facilities within the City managed and controlled by
Franchisee to provide Telecommunications Service, including without limitation those Facilities
that are existing or currently planned by Franchisee.

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including
but not limited to attorneys’ fees.

"FCC" means the Federal Communications Commission or any successor governmental
entity hereto.

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which
authorizes construction and operation of the Franchisee's Communication System.

"Franchisee" means New Cingular Wireless PCS, LLC, a a Delaware limited liability.

"Indefeasible Right of User Interest” or "IRU" means a form of acquired capital in a

telecommunications system, in which the holder of the interest possesses a right to use the
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telecommunications system, but not the right to control, maintain, construct or revise the
telecommunications system.

"Person” means an individual, partnership, association, joint stock company, trust,
corporation, or governmental entity.

"Public Way" shall mean the surface of, and any space on, above or below, any street,
public right-of-way or utility easement for which the City now or hereafter holds any interest and
which, consistent with the purpose for which it was acquired or dedicated, may be used for the
installation or maintenance of the Communication System. Public Way shall not mean utility
easements dedicated for a specific utility system or systems and not specifically identifying
telecommunications as a permitted use within the easement.

"Service Area" means the present municipal boundaries of the City, and shall include any
additions thereto by annexation or other legal means.

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities
attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the
City used to provide telecommunications services. This definition shall include new types of
small cell equipment that may evolve or be adopted using wireless technologies.

“Small Cell Site” means a location in the Public Ways of the City selected for
Franchisee’s deployment of small cell equipment.

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication
Services from the Communications System with the Franchisee's express permission.

“Telecommunications Service” shall mean any “telecommunications service” as defined

by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1).
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Section 2. Authority Granted. The City hereby grants to the Franchisee, its heirs,

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set
forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect,
construct, operate and maintain in, upon, along, across, above, over and under the Public Ways,
now in existence and as may be created or established during the term of this Franchise, any
Facilities necessary for the maintenance and operation of a Communication System. The
authority granted herein is a limited authorization to occupy and use of Public Ways of the City
for the purpose of providing telecommunications services. Nothing contained herein shall
be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way
of the City to the Franchisee.

Section 3. Grant Limited to Occupation and Service. Nothing contained herein shall

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the
Public Ways.

Section 4. Term of Franchise. The first term of this Franchise shall be for an initial

period of ten (10) years from the date of acceptance, unless sooner terminated. Thereafter, this
Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the
City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to
expiration of the initial ten (10) year term. Either party may terminate this Franchise upon sixty
(60) days prior written notice to the other party upon a default of any term hereof by the other
party, which default is not cured within sixty (60) days of receipt of written notice of default, or
if such default is not curable within sixty (60) days, if the defaulting party fails to commence
such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to

completion, provided that the grace period for any monetary default shall be ten (10) days from
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receipt of written notice. Notwithstanding anything to the contrary herein, Franchisee may
remove its Facilities at any time, with or without cause upon notice to the City, subject to
restoration as provided in Section 12.

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the

City from entering into other similar agreements or granting other or further franchises in, under,
on, across, over, through, along or below any of said Public Ways of the City, provided that the
City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s
existing Facilities. Further, this Franchise shall in no way prevent or prohibit the City from
using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City
shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance,
establishment, improvement, dedication of the same as the City may deem fit, including the
dedication, establishment, maintenance, and improvement of all new Public Ways, and in
compliance with Section 8, below.

Section 6.  Relocation of Communications System. the Franchisee agrees to relocate

its Facilities as provided by the VVancouver Municipal Code (VMC) as it currently exists (See:
VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the
Franchisee shall have received one hundred twenty (120) days’ advance written notice. Upon
the request of the City, in order to facilitate the design and construction of City projects, the
Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary
by the City, to excavate and expose portions of its communication Facilities for inspection so
that the location of same may be taken into account in the improvement design, PROVIDED
that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee

provides as-built plans and maps of its Facilities that are reasonably determined by the City to be
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adequate for purposes of this paragraph. The decision to require the relocation of Facilities in
order to accommodate the City’s projects shall be made by the City upon review of the location
and construction of the Franchisee’s Facilities.

Section 7. Undergrounding of Facilities. In any area of the City in which there are

no aerial facilities other than antennas or other equipment required to remain above ground in
order to be functional, or in any Public Ways in which all telephone, electric power wires and
cables have been placed underground, the Franchisee shall not be permitted to erect poles or to
run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but
shall lay such wires, cables or other Facilities underground in the manner required by the City.
Whenever the City or other governmental entity requires or initiates undergrounding of
aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding
antennas, equipment cabinets, cabling and other equipment that must be above-ground in order
to be functional) in the manner specified by the City, concurrently with and in the area of all the
other affected utilities. The location of any such relocated and underground Facilities shall be
approved by the City. In the event that Franchisee Facilities must be above-ground in order to be
functional, Franchisee agrees to work with the City Public Works department, or designee, to
approve design concepts and the use of camouflage or stealth materials, as reasonably necessary
to blend its above-ground installations with the overall character of locations selected as small
cell sites. The Franchisee is encouraged to contact and agree with other affected utilities so that
all costs for common trenching, common utility vaults and other costs not specifically
attributable to the undergrounding of any particular facility are shared fairly and proportionately
by all the utilities involved in the underground project. The costs of the undergrounding of

Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended.
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Section 8. Work Within Public Ways. The Franchisee agrees to undertake all work

related to the installation, construction or maintenance of its Facilities within the Public Ways in
compliance with state and local law as now existing or hereinafter enacted. The local laws
include, without limitation:

Chapter 11.50 VMC Utilities in the Right-of-Way

Chapter 11.60 VMC Street Use Permits

Chapter 11.80 VMC Street and Development Standards

Chapter 11.90 VMC Construction in the Right-of-Way

Section 9.  Emergency Work -- Permit Waiver. In the event of any emergency in

which any of the Franchisee’s Facilities located in, above, or under any Public Way
breaks, are damaged, or if the Franchisee’s construction area is otherwise in such a
condition as to immediately endanger the property, life, health, or safety of any individual,
the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to
cure or remedy the dangerous conditions for the protection of property, life, health, or safety
of individuals without first applying for and obtaining a Construction Permit as required by
this Franchise. However, this shall not relieve the Franchisee from the requirement of
notifying the City of the emergency work and obtaining any permits necessary for this purpose
after the emergency work. The Franchisee shall notify the City by telephone immediately
upon learning of the emergency and shall apply for all required permits not later than the
second succeeding day during which the City's Public Works Department Offices are open
for business.

The City retains the right and privilege to cut or move any Facilities located

within the Public Ways of the City, as the City may determine to be necessary,

ORDINANCE -7
Does not require codification



appropriate or useful in response to any public health or safety emergency. The City shall
not be liable to the Franchisee or any other party for any direct, indirect, or any other
such damages suffered by any person or entity of any type as a direct or indirect result of
the City's actions under this Section, unless such damages are caused by the City’s
negligence or willful misconduct.

City shall provide Franchisee reasonable advance written notice which notice shall not
be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of
emergency when safety considerations justify the need for immediate inspection without delay.

Section 10. Dangerous Conditions, Authority for City to Abate, and Graffiti

Removal.  Whenever construction, installation, or excavation of Facilities authorized by
this Franchise has caused or contributed to a condition that appears to substantially impair
the lateral support of the adjoining public way, street, or public place, or endangers the
public, street utilities, or City-owned property, the Public Works Director may direct
the Franchisee, at the Franchisee’s own expense, to take action to protect the public,
adjacent public places, City-owned property, streets, utilities, and Public Ways. Such
action may include compliance within a prescribed time.

In the event that the Franchisee fails or refuses to promptly take the actions
directed by the City, or fails to comply with such directions, or if emergency conditions
exist which require immediate action, the City may enter upon the property and take such
actions as are necessary to protect the public, the adjacent streets, utilities, public ways,
to maintain the lateral support thereof, or actions regarded as necessary safety precautions;
and the Franchisee shall be liable to the City for the costs thereof. The provisions of this

Section shall survive the expiration, revocation, or termination of this Franchise.
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Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined
by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City,
Franchisee shall remove any graffiti on any part of its facilities, including, by way of example
and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the
graffiti and bill Franchisee for the cost thereof.

Section 11. The Franchisee's Maps and Records. Upon acceptance and thereafter as

construction is completed, the Franchisee shall provide the City with accurate copies of all as-
built plans and maps in a form and content prescribed by the City. These plans and maps shall be
provided at no cost to the City.

The Franchisee shall supply and maintain updated, at no cost and locally available, any
information reasonably requested by the City to coordinate municipal functions with the
Franchisee’s activities and fulfill any municipal obligations under state law. Said information
may include, but is not limited to, any installation inventory, location of existing or planned
facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the
City. Said information may additionally include, but is not limited to, the GIS coordinates of
small cell sites, the date of installation, type of pole used for installation, pole owner, and
description of small cell equipment used at each small cell site. Said information may be
requested either in hard copy and/or electronic format compatible with the City’s data base
system, as now or hereafter existing. Franchisee shall keep the City reasonably informed of its
long-range plans for coordination with the City’s long-range plans.

If the Franchisee informs the City that any information to be provided pursuant to this
paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from

disclosure, then, subject to the Public Records Act, the City will not disclose such information to
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any third party without first giving the Franchisee ten (10) days prior written notice of the City’s
intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial
protection. In such instance, the Franchisee will reimburse the City for all actual, reasonable,
and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded,
as a result of not disclosing such information.

Section 12. Restoration after Construction or Damage. The Franchisee shall, after

installation, construction, relocation, maintenance, removal, or repair of its communication
Facilities within the Public Ways, restore the surface of said Public Ways and any other City-
owned property which may be disturbed by the work, to at least the same condition the Public
Way or City-owned property was in immediately prior to any such installation, construction,
relocation, maintenance, or repair, reasonable wear and tear excepted. Said restorations shall be
done in conformance with the most recent edition of City ordinances and standards. The City
shall have final approval of the condition of such Public Ways and City-owned property after
restoration. The Franchisee agrees to promptly complete all restoration work and to promptly
repair any damage caused by such work to the Public Ways or other affected areas and City-
owned property at its sole cost and expense and shall be responsible for said restoration work and
repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.
Franchisee also agrees to restore all other existing facilities and/or property affected by

Franchisee’s work, at its sole cost and expense.

Section 13. Recovery of Costs. The Franchisee shall be subject to all permit fees
reflecting actual, reasonable, and documented administrative costs associated with activities
undertaken through the authority granted in this Franchise or under the laws of the City. Where

the City incurs costs and expenses for review, inspection, or supervision of activities undertaken
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through the authority granted in this Franchise or any ordinances relating to the subject, for
which a fee is not established, the Franchisee shall reimburse the City directly for any and all
actual, reasonable, and documented costs, after receipt of an itemized bill.

In addition to the above, the Franchisee shall promptly reimburse the City for any and all
reasonable costs the City incurs in response to any emergency involving the Franchisee's
communication Facilities, after receipt of an itemized bill. All billings will be itemized as to
specifically identify the costs and expenses for each project for which the City claims
reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise
with the City's itemization of costs at the conclusion of each project for information purposes.

Section 14. City's Reservation of Rights. Pursuant to RCW 35.21.860 the City may

recover from Franchisee its actual administrative expenses as well as any applicable tax
authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's
agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined
in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of
“telephone business” set forth in RCW 82.16.010(6)(b)(iii). As such, the rights granted under
this Franchise are not conditioned upon payment of a franchise fee or other compensation for use
of the Public Ways. Provided, however, that the Franchisee's exercise of the rights granted in
this Franchise are conditioned upon reimbursement for actual, reasonable, and documented
administrative costs including as set forth for use of City-owned poles, if any, and payment of
any other fee set forth herein. The City hereby reserves its right to impose a fee on the
Franchisee, to the extent authorized by law, for purposes other than to recover its administrative
expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed,

or that (2) Franchisee no longer falls within the definition of “service provider” in RCW
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35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of
“telephone business” in RCW 82.16.010(7)(b)(iii). Under those circumstances, the City also
reserves its right to require that the Franchisee obtain a separate Agreement for its change in use,
which Agreement may include provisions intended to regulate the Franchisee's operations, as
allowed under applicable law. Nothing in this Franchise shall limit the City’s right of taxation as

authorized by law.

Section 15. Small Cell Site Location. Franchisee’s small cell equipment may be
installed on City owned poles under the terms of a separate license agreement between the
Franchisee and the City, on utility poles under the terms of an agreement with the owner of such
poles, or on Franchisee proprietary poles in the Public Ways of the City.

Prior to finalizing a small cell site location, Franchisee shall work with the City Public
Works department, or designee, to approve proposed small cell site installations and request
input on potential design modifications appropriate for the installation, including but not limited
to, design concepts and the use of camouflage or stealth materials, as reasonably necessary to
blend its installations with the overall character of locations selected as small cell sites.

Placement of Franchisee small cell equipment is conditioned upon the availability of
sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans
with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space
along all sidewalks within the City,

Franchisee understands and acknowledges that the City has a legitimate interest in
preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as
described in the VVancouver City Center Vision Subarea Plan, and shall not place any small cell

equipment within said downtown core area without first receiving approval from the City Public
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Works department, or designee, which shall not be unreasonably withheld, conditioned, or
delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably

necessary to blend its small cell site installations with the overall character of locations selected

in the City’s downtown core areas.Section 16. Utility Owned Poles. The parties acknowledge
that the poles which the Franchisee desires to use for the location of its small cell equipment are
poles owned by a third party or parties, and that Franchisee has entered or shall enter into an
agreement with the third party or parties, setting forth the terms and conditions under which the
Franchisee shall be permitted to do so.

Section 17. City Owned Poles. In the event Franchisee desires to use City poles or other

infrastructure for the location of its small cell equipment, such use will be determined on a case-
by-case basis pursuant to a separate license agreement between Franchisee and the City, setting
forth the terms and conditions under which the Franchisee shall be permitted to do so, including
but not limited to, whether the current infrastructure is sufficient to address structural loading
requirements for the small cell equipment, ownership and maintenance of the infrastructure, and
small cell equipment design standards.

Franchisee shall comply with all relevant legal requirements for connecting small cell
equipment to electricity and telecommunications service. The City is not responsible for
providing electricity or transport connectivity to Franchisee.

This Franchise Agreement does not authorize the co-location of small cell equipment on
any City poles or other infrastructure. To the extent there is an interest by multiple providers to
install small cell equipment on any City poles or other infrastructure, access to small cell

equipment on any City poles or other infrastructure will be determined on a first-come first-serve
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basis. Exceptions may be granted by the City based on Franchisee’s network demand
considerations and the unavailability of alternative small cell sites.

Section 18. Vacation of Right of Way. The process for the vacation of rights of way is

provided for in City code, currently chapter 11.05 VMC. The City will endeavor to follow the
process provided for in the code. If at any time the City, by ordinance, vacates all or any
portion of the area affected by this Franchise, the City shall not be liable for any damages or
loss to the Franchisee by reason of such vacation. The Franchisee shall remove its Facilities
from any vacated right of way unless such vacation provides for the continuing right of the
Facilities to exist within the vacated area.

Section 19. Indemnification and Waiver.

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify,
defend and hold harmless the City, its officers, employees, agents and representatives from any
and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of
any person or damage to any property or interests:

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants,
officers or employees or the construction, placement, operation or maintenance of Facilities
in the Public Ways; or

2. Based on the City's inspection or lack of inspection of work performed by
Franchisee, its agents and servants, officers or employees in connection with work authorized
on the Public Ways or property over which the City has control pursuant to this Franchise or
pursuant to any other permit or approval issued in connection with this Franchise;

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's

own employees and the employees of the Franchisee's agents, representatives, contractors, and
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subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This
waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and
Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's
waiver thereof.

C. Inspection or acceptance by the City of any work performed by the Franchisee at the
time of completion of construction shall not be grounds for avoidance of any of these covenants
of indemnification. Provided that Franchisee has been given prior written notice by the City of
any such claim, said indemnification obligations shall extend to claims which are not reduced to
a suit and any claims which may be compromised with Franchisee's consent prior to the
culmination of any litigation or the institution of any litigation. The City has the right to defend
or participate in the defense of any such claim, and has the right to approve any settlement or
other compromise of any such claim, provided that Franchisee shall not be liable for such
settlement or other compromise unless it has consented thereto.

D. The obligations of Franchisee under the indemnification provisions of this Section
shall apply regardless of whether liability for damages arises out of bodily injury to persons or
damages to property, except to the extent that such claims, actions, damages, costs, expenses,
and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event
that a court of competent jurisdiction determines that this Franchise is subject to the provisions
RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed
amended to conform to said statute and liability shall be allocated as provided therein.

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of
damage to its Facilities located in the Public Ways and upon City-owned property from such

activities conducted by the City, its officers, agents, employees and contractors, except to the
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extent any such damage or destruction is caused by or arises from the negligent, willful or
malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee
releases and waives any and all such claims against the City, its officers, agents, employees or
contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against
any claims for damages, including, but not limited to, business interruption damages and lost
profits, brought by or under users of Franchisee's Facilities as the result of any interruption of
service due to damage or destruction of Franchisee's Facilities caused by or arising out of
activities conducted by the City, its officers, agents, employees or contractors, except to the
extent any such damage or destruction is caused by or arises from the negligent, willful or
malicious actions on the part of the City, its officers, agents, employees or contractors.

F. Notwithstanding anything contained herein to the contrary, other than in connection
with the foregoing third party claims indemnification and damages incurred for breach of
confidentiality, neither party shall be liable to the other for consequential, incidental, special or
indirect damages.

Section 20. Abandonment and Removal of Franchisee’s Communication Facilities.

Upon the expiration, termination, or revocation of the rights granted under this Franchise, or
upon the removal of any Facility from service, the Franchisee shall remove the Facility or
Facilities from the Public Ways of the City within 90 days of receiving notice from the City. If
the Franchisee fails to remove its Facilities, the City may declare said Facilities to be the
property of the City.

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its
Facilities in place, upon such terms and conditions as the City may reasonably prescribe by

written notice. Upon agreement by the Franchisee, ownership of the Facilities shall be
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transferred to the City and the Franchisee shall submit to the City the necessary transfer
documents. If the Franchisee does not transfer ownership within 90 days of receiving notice
from the City, the City may commence legal action to enforce the transfer.

In the event that the City does not grant the Franchisee permission to abandon the
Facilities or the Franchisee does not comply with the terms and conditions set by the City for
such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently
abandoned and assume ownership of the Facilities; proceed with legal action to compel the
Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such
removal from the Franchisee.

Section 21. Modification. The City and the Franchisee hereby reserve the right to alter,
amend or modify the terms and conditions of this Franchise Agreement upon the written
agreement of both parties to such alteration, amendment or modification. Said modifications
shall be expressed by ordinance of the City Council passed for that purpose and accepted by the
Franchisee consistent with Section 31 of this Franchise Agreement.

Section 22. City Ordinances and Requlations. Nothing herein shall be deemed to direct

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances
regulating the performance of the conditions of this Franchise, including any valid ordinance
made in the exercise of its police powers in the interest of public safety and for the welfare of the
public. The City shall have the authority at all times to control by appropriate regulations the
locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee,
and the Franchisee shall promptly conform with all such regulations, unless compliance would

cause the Franchisee to violate other requirements of the law.
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Section 23.  Survival. All of the provisions, conditions, and requirements of this
Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may
have to the City at common law, by statute, or by contract. The provisions, conditions, and
requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of
Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after
Construction; 19, Indemnification; 20, Abandonment and Removal of the Franchisee's Facilities,
shall survive the expiration or termination of this Franchise, and any renewals or extensions
thereof and remain effective until such time as the Franchisee removes its communication
Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or
abandons said System in place, all as provided herein. All of the provisions, conditions,
regulations and requirements contained in this Franchise shall further be binding upon the heirs,
successors, executors, administrators, legal representatives and assigns of the Franchisee and all
privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs,
successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is
named herein.

Section 24. Severability. If any section, sentence, clause, or phrase of this Franchise
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause, or phrase of this Franchise.

Section 25. Assignment. This agreement may not be assigned without the written
approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed,
except that the Franchisee may freely assign this Franchise in whole or part to a parent,

subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or
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refinancing. In the case of transfer or assignment as security by mortgage or other security
instrument in whole or in part to secure indebtedness, such consent shall not be required unless
and until the secured party elects to realize upon the collateral. The Franchisee shall provide
prompt, written notice to the City of any such assignment.

In addition, Franchisee may, without the prior written consent of the City

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other
Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User
Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide
capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times
retains exclusive control over such Facilities and remains responsible for locating, servicing,
repairing, relocating or removing its facilities pursuant to the terms and conditions of this
Franchise.

Section 26. Liability Insurance. Franchisee shall, at its own expense, upon adoption,

obtain and maintain throughout the term this Franchise, commercial general liability insurance
on an ISO CGL form 00 01 or equivalent with limits of five million dollars ($5,000,000.00) per
occurrence and five million dollars ($5,000,000.00) aggregate, with the City included as an
additional insured, protecting and saving the City harmless against liability for loss or damage
for personal injury, death, or property damage occasioned by the operation of the Franchisee
under this Franchise. Franchisee may utilize primary and umbrella excess liability policies to
satisfy the preceding per occurrence and aggregate insurance policy limit requirements. The
Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with the
City Clerk proof of required insurance coverage, in the amounts required in this Section, through

a Certificate of Insurance including the additional insured endorsement indicating City coverage
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required herein. Franchisee shall provide at least thirty (30) days’ written notice to the City, filed
as above provided, of cancellation of any required coverage that is not replaced. Such additional
evidence thereof shall be furnished to the City prior to expiration of any required coverage. In
those situations where, through the Franchisee’s negligent or intentional acts or omissions,
damage has occurred Franchisee’s required insurance shall be primary to any City insurance
coverage or, in the event the City is self-insured, any Franchisee policy shall afford first dollar
protection coverage for risks included in Franchisee’s operations. The insurance required under
this section may be through a self-insurance fund under which the Franchisee is insured.

Section 27. Leqgal Action to Enforce Franchise Terms. This Franchise is entered into in

Clark County, Washington. In the event that legal action is brought with respect to this
Franchise, the State of Washington shall have personal jurisdiction over each of the parties and
venue of any such action shall lie in the Superior Court of Clark County. In the event that legal
action is brought with respect to this Franchise, the prevailing party shall be awarded its costs
and reasonable attorney’s fees in an amount to be determined by the Court.

Section 28. Revocation. In accordance with Section 4 herein, this Franchise may be
revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s
lessees or other users shall fail, after notice or demand, to comply with any provision hereunder
following applicable cure periods, but the City shall have no obligation to do so. No forbearance
by the City of any term of condition of this franchise in any instance or at any time shall ever
comprise a waiver or estoppel of the City’s right to enforce said term condition.

Section 29. Notice. Any notice or information required or permitted to be given to the

parties under this Franchise may be sent to the following addresses unless otherwise specified:
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City: Franchisee:

City Manager

City of Vancouver New Cingular Wireless PCS, LLC

PO Box 1995 Attn: Network Real Estate Administration
Vancouver, WA 98668-1995 Re: Cell Site #:_; Name: (State Abbrv)

Fixed Asset #:
575 Morosgo Drive NE
Atlanta, GA 30324

With a copy to:

New Cingular Wireless PCS, LLC

Attn: AT&T Legal Dept — Network Operations
Re: Cell Site #:_; Name: (State Abbrv)
Fixed Asset #:

208 S. Akard Street

Dallas, TX 75202-4206

Notice shall be deemed given upon receipt in the case of personal delivery, three days
after deposit in the United States Mail in the case of regular mail, or the next day in the case of
overnight delivery.

Section 30. Entire Franchise. This Franchise constitutes the entire understanding and

agreement between the parties as to the subject matter herein and no other agreements or
understandings, written or otherwise, shall be binding upon the parties upon approval and
acceptance of this Franchise.

Section 31.  Acceptance. Within 60 days after the passage and approval of this
ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its
written and sworn unconditional written acceptance and promise to comply with all terms of this
Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall
be deemed a rejection thereof, and the rights and privileges herein granted shall, after the
expiration of the 60 day period, absolutely cease and determine, unless the time period is

extended by ordinance duly passed for that purpose.
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Section 32. Effective Date. Subject to compliance with Section 30 of this Ordinance,
this ordinance shall become effective five (5) days from and after its final passage by the

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter.

Read First Time:

Ayes: Councilmembers
Nays: Councilmembers
Absent: Councilmembers

Read Second Time:

Passed by the following vote:

Ayes: Councilmembers
Nays: Councilmembers
Absent: Councilmembers
SIGNED this day of , 2018.
Anne McEnerny-Ogle, Mayor
Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney
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SUMMARY

ORDINANCE M-

AN ORDINANCE relating to management of the public rights-of-way, granting to New
Cingular Wireless PCS, LLC, a Delaware limited liability company, a non-exclusive and
revocable franchise to install, operate and maintain a telecommunications system in, on, over,
upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing
certain rights, duties, terms and conditions with respect to such franchise; providing for setting

an effective date and conditions.

The full text of this ordinance will be mailed upon request. Contact Raelyn Mclilton, Records

Officer at 487-8799, or via www.cityofvancouver.us (Go to City Government and Public

Records).
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#3

STAFF REPORT NO. 039-18

TO: Mayor and City Council DATE: 4/02/2018
FROM: Eric Holmes, City Manager ¢ 2J@) 5/07/2018

Subject: Right-of-Way Franchise Ordinance for Verizon Wireless, LLC

Key Points:
The proposed franchise ordinance establishes the terms and conditions of the right to
construct and maintain telecommunications facilities, including “small cell wireless”
facilities, within the City’s right-of-way.

Obijective: Adopt the proposed franchise ordinance.

Present Situation: Verizon Wireless wishes to occupy and utilize portions of the public rights
of-way in the City. A city may require a permit or franchise for the use of its right-of-way for
telecommunication facilities (RCW 35.99.030); however, the City may not charge a franchise fee
for the franchise (RCW 35.21.860). The proposed ordinance establishes the terms and conditions
of the right to construct and maintain telecommunications facilities within the City’s right-of-
way.

This project involves the deployment of “small cell” wireless network technology, to provide
high speed telecommunications services to provider clients in Vancouver. By way of
background, developments in wireless network technology and increasing demand for high-
speed wireless services have quickly outpaced the capabilities of traditional, macro-cell wireless
communications facilities. To address this demand, providers have expressed a desire to deploy
new wireless communications facilities located in the public rights-of-way. These “small cell”
facilities consist of antenna and equipment typically placed on infrastructure located within the
public rights-of-way. Small cell facilities are usually deployed in areas that cannot be effectively
served by a traditional macro cell, or areas that may have coverage but not enough capacity.

City staff has worked with Verizon Wireless to negotiate a franchise ordinance which manages
the deployments of small cell facilities in a way that balances local aesthetics, character, and
public health and safety while also deriving the benefits of these new technologies for the City’s
residents to the greatest extent practicable.

Advantage(s): The franchise ordinance would formalize and establish the terms and conditions
for use of the City’s right-of-way by Verizon Wireless.

Disadvantage(s): Additional facilities may present a visual impact to the City’s right-of-way.

Budget Impact: None.

Prior Council Review: None.




Staff Report 039-18
4/02/2018
5/07/2018

Page 2 of 2

Action Requested:

1. On Monday, April 2, 2018, approve the proposed franchise ordinance on first reading, setting
date of second reading and public hearing for Monday, May 7, 2018.

2. On Monday, May 7, 2018, subject to second reading and public hearing, approve the
proposed franchise ordinance.

Attachments: Franchise Ordinance

To request other formats, please contact:
City Manager’s Office

(360) 487-8600 | WA Relay: 711
( Amanda.Delapena@cityofvancouver.us



04/02/18
05/07/18

ORDINANCE M -

AN ORDINANCE relating to management of the public rights-of-way, granting to
Verizon Wireless (VAW) LLC (hereinafter referred to as the “Franchisee”), a Delaware limited
liability company, a non-exclusive and revocable franchise to install, operate and maintain a
telecommunications system in, on, over, upon, along, and across public rights-of-way of the City
of Vancouver, Washington (hereinafter referred to as the “City”), prescribing certain rights,
duties, terms and conditions with respect to such franchise; providing for setting an effective date
and conditions.

WHEREAS, Franchisee is a telecommunications company that provides wireless
communications services; and

WHEREAS, Franchisee has requested that the City grant it the right to install, operate,
and maintain a telecommunications system within the public ways of the City; and

WHEREAS, the City Council has found it desirable for the welfare of the City and its
residents that such a non-exclusive franchise be granted to the Franchisee; and

WHEREAS, the City Council has the authority, including pursuant to Chapter 35.99 of
the Revised Code of Washington (RCW), to grant franchises for the use of its streets and other
public properties; and

WHEREAS, the City is willing to grant the rights requested subject to certain terms and
conditions authorized by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF VANCOUVER:
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Section 1. Definitions. For the purposes of this Franchise, the following terms,
phrases, words, and abbreviations shall have the meanings ascribed to them below. When not
inconsistent with the context, words used in the present tense include the future tense, words in
the plural number include the singular number and words in the singular number include the
plural number.

"Affiliate" means an entity that owns or controls, is owned or controlled by, or is under
common ownership with the Franchisee.

"City" means the City of Vancouver, Washington, and either or both, as applicable, the
person designated by the City.

"Communication System™ or "Facilities" shall mean the Franchisee's system of cables,
wires, conduits, ducts, pedestals, poles, antennas, transmitters, receivers, backup power supplies,
and any associated converter, equipment, or facilities within the City managed and controlled by
Franchisee to provide Telecommunications Service, including without limitation those Facilities
that are existing or currently planned by Franchisee.

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including
but not limited to attorneys’ fees.

"FCC" means the Federal Communications Commission or any successor governmental
entity hereto.

"Franchise" shall mean initial authorization, or renewal thereof, issued by the City, which
authorizes construction and operation of the Franchisee's Communication System.

"Franchisee” means Verizon Wireless (VAW) LLC, a Delaware limited liability

company.
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"Indefeasible Right of User Interest” or "IRU" means a form of acquired capital in a
telecommunications system, in which the holder of the interest possesses a right to use the
telecommunications system, but not the right to control, maintain, construct or revise the
telecommunications system.

"Person” means an individual, partnership, association, joint stock company, trust,
corporation, or governmental entity.

"Public Way" shall mean the surface of, and any space on, above or below, any street,
public right-of-way or utility easement for which the City now or hereafter holds any interest and
which, consistent with the purpose for which it was acquired or dedicated, may be used for the
installation or maintenance of the Communication System. Public Way shall not mean utility
easements dedicated for a specific utility system or systems and not specifically identifying
telecommunications as a permitted use within the easement.

"Service Area" means the present municipal boundaries of the City, and shall include any
additions thereto by annexation or other legal means.

“Small Cell Equipment” means Franchisee’s Communication Systems or Facilities
attached, mounted, on installed on a proprietary or leased pole located in the Public Ways of the
City used to provide telecommunications services. This definition shall include new types of
small cell equipment that may evolve or be adopted using wireless technologies.

“Small Cell Site” means a location in the Public Ways of the City selected for
Franchisee’s deployment of small cell equipment.

"Subscriber" or "Customer" means a Person who lawfully receives Telecommunication

Services from the Communications System with the Franchisee's express permission.
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“Telecommunications Service” shall mean any “telecommunications service” as defined
by RCW 35.99.010(7), excluding “cable television service” as defined by RWC 35.99.010(1).

Section 2. Authority Granted. The City hereby grants to the Franchisee, its heirs,

successors, legal representatives, and assigns, subject to the terms and conditions hereinafter set
forth, a nonexclusive Franchise within the Service Area which authorizes the Franchisee to erect,
construct, operate and maintain in, upon, along, across, above, over and under the Public Ways,
now in existence and as may be created or established during the term of this Franchise, any
Facilities necessary for the maintenance and operation of a Communication System. The
authority granted herein is a limited authorization to occupy and use of Public Ways of the City
for the purpose of providing telecommunications services. Nothing contained herein shall
be construed to grant, warrant or convey any right, title, or interest in the public rights-of-way
of the City to the Franchisee.

Section 3. Grant Limited to Occupation and Service. Nothing contained herein shall

be construed to grant or convey to the Franchisee or warrant any right, title, or interest in the
Public Ways.

Section 4. Term of Franchise. The first term of this Franchise shall be for an initial

period of ten (10) years from the date of acceptance, unless sooner terminated. Thereafter, this
Franchise may be renewed for one additional five (5) year term unless Franchisee notifies the
City of its intent to terminate or renegotiate the Franchise at least ninety (90) days prior to
expiration of the the initial ten (10) year term. Either party may terminate this Franchise upon
sixty (60) days prior written notice to the other party upon a default of any term hereof by the
other party, which default is not cured within sixty (60) days of receipt of written notice of

default, or if such default is not curable within sixty (60) days, if the defaulting party fails to
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commence such cure within sixty (60) days or fails thereafter diligently to prosecute such cure to
completion, provided that the grace period for any monetary default shall be ten (10) days from
receipt of written notice. Notwithstanding anything to the contrary herein, Franchisee may
remove its Facilities at any time, with or without cause upon notice to the City, subject to
restoration as provided in Section 12.

Section 5. Non-Exclusive Grant. This Franchise shall not in any manner prevent the

City from entering into other similar agreements or granting other or further franchises in, under,
on, across, over, through, along or below any of said Public Ways of the City, provided that the
City will not knowingly, unreasonably interfere with the use and placement of Franchisee’s
existing Facilities. Further, this Franchise shall in no way prevent or prohibit the City from
using any of its Public Ways or affect its jurisdiction over them or any part of them, and the City
shall retain power to make all necessary reasonable changes, relocations, repairs, maintenance,
establishment, improvement, dedication of the same as the City may deem fit, including the
dedication, establishment, maintenance, and improvement of all new Public Ways, and in
compliance with Section 8, below.

Section 6.  Relocation of Communications System. The Franchisee agrees to relocate

its Facilities as provided by the VVancouver Municipal Code (VMC) as it currently exists (See:
VMC 11.50.120) or may hereinafter be amended or replaced; provided, however, that the
Franchisee shall have received one hundred twenty (120) days’ advance written notice. Upon
the request of the City, in order to facilitate the design and construction of City projects, the
Franchisee agrees to, at its sole cost and expense, locate, and if reasonably determined necessary
by the City, to excavate and expose portions of its communication Facilities for inspection so

that the location of same may be taken into account in the improvement design, PROVIDED
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that, Franchisee shall not be required to excavate and expose its Facilities if the Franchisee
provides as-built plans and maps of its Facilities that are reasonably determined by the City to be
adequate for purposes of this paragraph. The decision to require the relocation of Facilities in
order to accommodate the City’s projects shall be made by the City upon review of the location
and construction of the Franchisee’s Facilities.

Section 7. Undergrounding of Facilities. In any area of the City in which there are

no aerial facilities other than antennas or other equipment required to remain above ground in
order to be functional, or in any Public Ways in which all telephone, electric power wires and
cables have been placed underground, the Franchisee shall not be permitted to erect poles or to
run or suspend wires, cables or other Facilities thereon, unless required to do so by the City, but
shall lay such wires, cables or other Facilities underground in the manner required by the City.
Whenever the City or other governmental entity requires or initiates undergrounding of
aerial utilities in any area of the City, the Franchisee shall underground its Facilities (excluding
antennas, equipment cabinets, cabling and other equipment that must be above-ground in order
to be functional) in the manner specified by the City, concurrently with and in the area of all the
other affected utilities. The location of any such relocated and underground Facilities shall be
approved by the City. In the event that Franchisee Facilities must be above-ground in order to be
functional, Franchisee agrees to work with the City Public Works department, or designee, to
approve design concepts and the use of camouflage or stealth materials, as reasonably necessary
to blend its above-ground installations with the overall character of locations selected as small
cell sites. The Franchisee is encouraged to contact and agree with other affected utilities so that
all costs for common trenching, common utility vaults and other costs not specifically

attributable to the undergrounding of any particular facility are shared fairly and proportionately
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by all the utilities involved in the underground project. The costs of the undergrounding of
Facilities shall be as provided in RCW 35.99.060 as existing or hereinafter amended.

Section 8. Work Within Public Ways. The Franchisee agrees to undertake all work

related to the installation, construction or maintenance of its Facilities within the Public Ways in
compliance with state and local law as now existing or hereinafter enacted. The local laws
include, without limitation:

Chapter 11.50 VMC Utilities in the Right-of-Way

Chapter 11.60 VMC Street Use Permits

Chapter 11.80 VMC Street and Development Standards

Chapter 11.90 VMC Construction in the Right-of-Way

Section 9.  Emergency Work -- Permit Waiver. In the event of any emergency in

which any of the Franchisee’s Facilities located in, above, or under any Public Way
breaks, are damaged, or if the Franchisee’s construction area is otherwise in such a
condition as to immediately endanger the property, life, health, or safety of any individual,
the Franchisee shall immediately take the proper emergency measures to repair its Facilities, to
cure or remedy the dangerous conditions for the protection of property, life, health, or safety
of individuals without first applying for and obtaining a Construction Permit as required by
this Franchise. However, this shall not relieve the Franchisee from the requirement of
notifying the City of the emergency work and obtaining any permits necessary for this purpose
after the emergency work. The Franchisee shall notify the City by telephone immediately
upon learning of the emergency and shall apply for all required permits not later than the
second succeeding day during which the City's Public Works Department Offices are open

for business.
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The City retains the right and privilege to cut or move any Facilities located
within the Public Ways of the City, as the City may determine to be necessary,
appropriate or useful in response to any public health or safety emergency. The City shall
not be liable to the Franchisee or any other party for any direct, indirect, or any other
such damages suffered by any person or entity of any type as a direct or indirect result of
the City's actions under this Section, unless such damages are caused by the City’s
negligence or willful misconduct.

City shall provide Franchisee reasonable advance written notice which notice shall not
be less than forty-eight (48) hours, of its intent to inspect the Facilities except in the event of
emergency when safety considerations justify the need for immediate inspection without delay.

Section 10. Dangerous Conditions, Authority for City to Abate, and Graffiti

Removal.  Whenever construction, installation, or excavation of Facilities authorized by
this Franchise has caused or contributed to a condition that appears to substantially impair
the lateral support of the adjoining public way, street, or public place, or endangers the
public, street utilities, or City-owned property, the Public Works Director may direct
the Franchisee, at the Franchisee’s own expense, to take action to protect the public,
adjacent public places, City-owned property, streets, utilities, and Public Ways. Such
action may include compliance within a prescribed time.

In the event that the Franchisee fails or refuses to promptly take the actions
directed by the City, or fails to comply with such directions, or if emergency conditions
exist which require immediate action, the City may enter upon the property and take such
actions as are necessary to protect the public, the adjacent streets, utilities, public ways,

to maintain the lateral support thereof, or actions regarded as necessary safety precautions;
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and the Franchisee shall be liable to the City for the costs thereof. The provisions of this
Section shall survive the expiration, revocation, or termination of this Franchise.

Within the earlier of forty-eight (48) hours after discovery of the graffiti, as defined
by Vancouver Municipal Code 8.21.010(D), by Franchisee or receipt of notice from the City,
Franchisee shall remove any graffiti on any part of its facilities, including, by way of example
and not limitation, equipment cabinets. If Franchisee fails to do so, the City may remove the

graffiti and bill Franchisee for the cost thereof.

Section 11. The Franchisee's Maps and Records. Upon acceptance and thereafter as
construction is completed, the Franchisee shall provide the City with accurate copies of all as-
built plans and maps in a form and content prescribed by the City. These plans and maps shall be
provided at no cost to the City.

The Franchisee shall supply and maintain updated, at no cost and locally available, any
information reasonably requested by the City to coordinate municipal functions with the
Franchisee’s activities and fulfill any municipal obligations under state law. Said information
may include, but is not limited to, any installation inventory, location of existing or planned
facilities, maps, plans, operational data, and as-built drawings of Franchisee’s installations in the
City. Said information may additionally include, but is not limited to, the GIS coordinates of
small cell sites, the date of installation, type of pole used for installation, pole owner, and
description of small cell equipment used at each small cell site. Said information may be
requested either in hard copy and/or electronic format compatible with the City’s data base
system, as now or hereafter existing. Franchisee shall keep the City reasonably informed of its

long-range plans for coordination with the City’s long-range plans.
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If the Franchisee informs the City that any information to be provided pursuant to this
paragraph is confidential, or proprietary, a trade secret, or otherwise entitled to protection from
disclosure, then, subject to the Public Records Act, the City will not disclose such information to
any third party without first giving the Franchisee ten (10) days prior written notice of the City’s
intent to do so in order to give the Franchisee, at its sole expense, the opportunity to seek judicial
protection. In such instance, the Franchisee will reimburse the City for all actual, reasonable,
and documented attorneys’ fees and costs, and any penalties, attorneys’ fees, and costs awarded,
as a result of not disclosing such information.

Section 12. Restoration after Construction or Damage. The Franchisee shall, after

installation, construction, relocation, maintenance, removal, or repair of its communication
Facilities within the Public Ways, restore the surface of said Public Ways and any other City-
owned property which may be disturbed by the work, to at least the same condition the Public
Way or City-owned property was in immediately prior to any such installation, construction,
relocation, maintenance, or repair, reasonable wear and tear excepted. Said restorations shall be
done in conformance with the most recent edition of City ordinances and standards. The City
shall have final approval of the condition of such Public Ways and City-owned property after
restoration. The Franchisee agrees to promptly complete all restoration work and to promptly
repair any damage caused by such work to the Public Ways or other affected areas and City-
owned property at its sole cost and expense and shall be responsible for said restoration work and
repair of damage done by Franchisee to City facilities for the life of the Franchisee’s Facility.
Franchisee also agrees to restore all other existing facilities and/or property affected by

Franchisee’s work, at its sole cost and expense.
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Section 13. Recovery of Costs. The Franchisee shall be subject to all permit fees

reflecting actual, reasonable, and documented administrative costs associated with activities
undertaken through the authority granted in this Franchise or under the laws of the City. Where
the City incurs costs and expenses for review, inspection, or supervision of activities undertaken
through the authority granted in this Franchise or any ordinances relating to the subject, for
which a fee is not established, the Franchisee shall reimburse the City directly for any and all
actual, reasonable, and documented costs, after receipt of an itemized bill.

In addition to the above, the Franchisee shall promptly reimburse the City for any and all
reasonable costs the City incurs in response to any emergency involving the Franchisee's
communication Facilities, after receipt of an itemized bill. All billings will be itemized as to
specifically identify the costs and expenses for each project for which the City claims
reimbursement. The billing may be on an annual basis, but the City shall provide the Franchise
with the City's itemization of costs at the conclusion of each project for information purposes.

Section 14. City's Reservation of Rights. Pursuant to RCW 35.21.860 the City may

recover from Franchisee its actual administrative expenses as well as any applicable tax
authorized by RCW 35.21.865. This Franchise is premised upon the City and Franchisee's
agreement that either Franchisee is a “service provider” as used in RCW 35.21.860 and defined
in RCW 35.99.010(6) or Franchisee’s Telecommunications Services fall within the definition of
“telephone business” set forth in RCW 82.16.010(6)(b)(iii). As such, the rights granted under
this Franchise are not conditioned upon payment of a franchise fee or other compensation for use
of the Public Ways. Provided, however, that the Franchisee's exercise of the rights granted in
this Franchise are conditioned upon reimbursement for actual, reasonable, and documented

administrative costs including as set forth for use of City-owned poles, if any, and payment of
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any other fee set forth herein. The City hereby reserves its right to impose a fee on the
Franchisee, to the extent authorized by law, for purposes other than to recover its administrative
expenses, in the event that (1) statutory prohibitions on the imposition of such fees are removed,
or that (2) Franchisee no longer falls within the definition of “service provider” in RCW
35.99.010(6) and Franchisee’s Telecommunications Services fall outside the definition of
“telephone business” in RCW 82.16.010(7)(b)(iii). Under those circumstances, the City also
reserves its right to require that the Franchisee obtain a separate Agreement for its change in use,
which Agreement may include provisions intended to regulate the Franchisee's operations, as
allowed under applicable law. Nothing in this Franchise shall limit the City’s right of taxation as
authorized by law.

Section 15. Small Cell Site Location. Franchisee’s small cell equipment may be

installed on City owned poles under the terms of a separate license agreement between the
Franchisee and the City, on utility poles under the terms of an agreement with the owner of such
poles, or on Franchisee proprietary poles in the Public Ways of the City.

Prior to finalizing a small cell site location, Franchisee shall work with the City Public
Works department, or designee, to approve small cell site installations and potential design
modifications appropriate for the installation, including but not limited to, design concepts and
the use of camouflage or stealth materials, as reasonably necessary to blend its installations with
the overall character of locations selected as small cell sites.

Placement of Franchisee small cell equipment is conditioned upon the availability of
sufficient right-of-way at the proposed small cell site, and minimum pedestrian and Americans
with Disabilities Act (ADA) passage along a sidewalk of at least 48 inches of unobstructed space

along all sidewalks within the City,
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Franchisee understands and acknowledges that the City has a legitimate interest in
preserving the character and aesthetics of the City of Vancouver, WA downtown core areas as
described in the VVancouver City Center Vision Subarea Plan, and shall not place any small cell
equipment within said downtown core area without first receiving approval from the City Public
Works department, or designee, which shall not be unreasonably withheld, conditioned, or
delayed, to approve design concepts and the use of camouflage or stealth materials, as reasonably
necessary to blend its small cell site installations with the overall character of locations selected
in the City’s downtown core areas.

Section 16. Utility Owned Poles. The parties acknowledge that the poles which the

Franchisee desires to use for the location of its small cell equipment are poles owned by a third
party or parties, and that Franchisee has entered or shall enter into an agreement with the third
party or parties, setting forth the terms and conditions under which the Franchisee shall be
permitted to do so.

Section 17. City Owned Poles. In the event Franchisee desires to use City poles or other

infrastructure for the location of its small cell equipment, such use will be determined on a case-
by-case basis pursuant to a separate license agreement between Franchisee and the City, setting
forth the terms and conditions under which the Franchisee shall be permitted to do so, including
but not limited to, whether the current infrastructure is sufficient to address structural loading
requirements for the small cell equipment, ownership and maintenance of the infrastructure, and
small cell equipment design standards.

Franchisee shall comply with all relevant legal requirements for connecting small cell
equipment to electricity and telecommunications service. The City is not responsible for

providing electricity or transport connectivity to Franchisee.
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This Franchise Agreement does not authorize the co-location of small cell equipment on
any City poles or other infrastructure. To the extent there is an interest by multiple providers to
install small cell equipment on any City poles or other infrastructure, access to small cell
equipment on any City poles or other infrastructure will be determined on a first-come first-serve
basis. Exceptions may be granted by the City based on Franchisee’s network demand
considerations and the unavailability of alternative small cell sites.

Section 18. Vacation of Right of Way. The process for the vacation of rights of way is

provided for in City code, currently chapter 11.05 VMC. The City will endeavor to follow the
process provided for in the code. If at any time the City, by ordinance, vacates all or any
portion of the area affected by this Franchise, the City shall not be liable for any damages or
loss to the Franchisee by reason of such vacation. The Franchisee shall remove its Facilities
from any vacated right of way unless such vacation provides for the continuing right of the
Facilities to exist within the vacated area.

Section 19. Indemnification and Waiver.

A. Franchisee hereby releases and covenants not to bring suit and agrees to indemnify,
defend and hold harmless the City, its officers, employees, agents and representatives from any
and all claims, costs, judgments, awards or liability to any person for injury, sickness, or death of
any person or damage to any property or interests:

1. Arising as a result of the acts or omissions of Franchisee, its agents, servants,
officers or employees or the construction, placement, operation or maintenance of Facilities
in the Public Ways; or

2. Based on the City's inspection or lack of inspection of work performed by

Franchisee, its agents and servants, officers or employees in connection with work authorized
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on the Public Ways or property over which the City has control pursuant to this Franchise or
pursuant to any other permit or approval issued in connection with this Franchise;

B. The provisions of Subsection A of this Section shall apply to claims by Franchisee's
own employees and the employees of the Franchisee's agents, representatives, contractors, and
subcontractors to which Franchisee might otherwise be immune under Title 51 RCW. This
waiver of immunity under Title 51 RCW has been mutually negotiated by the parties hereto, and
Franchisee acknowledges that the City would not enter into this Franchise without Franchisee's
waiver thereof.

C. Inspection or acceptance by the City of any work performed by the Franchisee at the
time of completion of construction shall not be grounds for avoidance of any of these covenants
of indemnification. Provided that Franchisee has been given prior written notice by the City of
any such claim, said indemnification obligations shall extend to claims which are not reduced to
a suit and any claims which may be compromised with Franchisee's consent prior to the
culmination of any litigation or the institution of any litigation. The City has the right to defend
or participate in the defense of any such claim, and has the right to approve any settlement or
other compromise of any such claim, provided that Franchisee shall not be liable for such
settlement or other compromise unless it has consented thereto.

D. The obligations of Franchisee under the indemnification provisions of this Section
shall apply regardless of whether liability for damages arises out of bodily injury to persons or
damages to property, except to the extent that such claims, actions, damages, costs, expenses,
and attorney’s fees were caused by the negligence or willful misconduct of the City. In the event

that a court of competent jurisdiction determines that this Franchise is subject to the provisions
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RCW 4.24.115, the parties agree that the indemnity provisions hereunder shall be deemed
amended to conform to said statute and liability shall be allocated as provided therein.

E. Notwithstanding any other provisions of this Section, Franchisee assumes the risk of
damage to its Facilities located in the Public Ways and upon City-owned property from such
activities conducted by the City, its officers, agents, employees and contractors, except to the
extent any such damage or destruction is caused by or arises from the negligent, willful or
malicious action on the part of the City, its officers, agents, employees or contractors. Franchisee
releases and waives any and all such claims against the City, its officers, agents, employees or
contractors. Franchisee further agrees to indemnify, hold harmless and defend the City against
any claims for damages, including, but not limited to, business interruption damages and lost
profits, brought by or under users of Franchisee's Facilities as the result of any interruption of
service due to damage or destruction of Franchisee's Facilities caused by or arising out of
activities conducted by the City, its officers, agents, employees or contractors, except to the
extent any such damage or destruction is caused by or arises from the negligent, willful or
malicious actions on the part of the City, its officers, agents, employees or contractors.

F. Notwithstanding anything contained herein to the contrary, other than in connection
with the foregoing third party claims indemnification and damages incurred for breach of
confidentiality, neither party shall be liable to the other for consequential, incidental, special or
indirect damages.

Section 20. Abandonment and Removal of Franchisee’s Communication Facilities.

Upon the expiration, termination, or revocation of the rights granted under this Franchise, or
upon the removal of any Facility from service, the Franchisee shall remove the Facility or

Facilities from the Public Ways of the City within 90 days of receiving notice from the City. If
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the Franchisee fails to remove its Facilities, the City may declare said Facilities to be the
property of the City.

In the alternative, the City may, in its sole discretion, permit the Franchisee to abandon its
Facilities in place, upon such terms and conditions as the City may reasonably prescribe by
written notice. Upon agreement by the Franchisee, ownership of the Facilities shall be
transferred to the City and the Franchisee shall submit to the City the necessary transfer
documents. If the Franchisee does not transfer ownership within 90 days of receiving notice
from the City, the City may commence legal action to enforce the transfer.

In the event that the City does not grant the Franchisee permission to abandon the
Facilities or the Franchisee does not comply with the terms and conditions set by the City for
such abandonment, the City may elect, in its sole discretion to declare the Facilities permanently
abandoned and assume ownership of the Facilities; proceed with legal action to compel the
Franchisee to remove such Facilities; or remove the Facilities and recover the costs of such
removal from the Franchisee.

Section 21. Modification. The City and the Franchisee hereby reserve the right to alter,
amend or modify the terms and conditions of this Franchise Agreement upon the written
agreement of both parties to such alteration, amendment or modification. Said modifications
shall be expressed by ordinance of the City Council passed for that purpose and accepted by the
Franchisee consistent with Section 31 of this Franchise Agreement.

Section 22. City Ordinances and Requlations. Nothing herein shall be deemed to direct

or restrict the City's ability to adopt and enforce all necessary and appropriate ordinances
regulating the performance of the conditions of this Franchise, including any valid ordinance

made in the exercise of its police powers in the interest of public safety and for the welfare of the
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public. The City shall have the authority at all times to control by appropriate regulations the
locations, elevation, manner or construction and maintenance of any Facilities by the Franchisee,
and the Franchisee shall promptly conform with all such regulations, unless compliance would
cause the Franchisee to violate other requirements of the law.

Section 23.  Survival. All of the provisions, conditions, and requirements of this
Franchise shall be in addition to any and all other obligations and liabilities the Franchisee may
have to the City at common law, by statute, or by contract. The provisions, conditions, and
requirements of Sections 6, Relocation of Telecommunications Facilities; 7, Undergrounding of
Facilities; 8, Work in the Public Ways; 10, Dangerous Conditions; 12, Restoration after
Construction; 19, Indemnification; 20, Abandonment and Removal of the Franchisee's Facilities,
shall survive the expiration or termination of this Franchise, and any renewals or extensions
thereof and remain effective until such time as the Franchisee removes its communication
Facilities from the Public Ways, transfers ownership of said Facilities to a third party, or
abandons said System in place, all as provided herein. All of the provisions, conditions,
regulations and requirements contained in this Franchise shall further be binding upon the heirs,
successors, executors, administrators, legal representatives and assigns of the Franchisee and all
privileges, as well as all obligations and liabilities of the Franchisee shall inure to its heirs,
successors, and assigns equally as if they were specifically mentioned wherever the Franchisee is
named herein.

Section 24. Severability. If any section, sentence, clause, or phrase of this Franchise
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other

section, sentence, clause, or phrase of this Franchise.
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Section 25. Assignment. This agreement may not be assigned without the written
approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed,
except that the Franchisee may freely assign this Franchise in whole or part to a parent,
subsidiary, or affiliated corporation or as part of any corporate financing, reorganization or
refinancing. In the case of transfer or assignment as security by mortgage or other security
instrument in whole or in part to secure indebtedness, such consent shall not be required unless
and until the secured party elects to realize upon the collateral. The Franchisee shall provide
prompt, written notice to the City of any such assignment.

In addition, Franchisee may, without the prior written consent of the City

(i) lease the Facilities, or any portion thereof, to another Person, provided, that such other
Person shall obtain a City Franchise, if required; or (ii) grant an Indefeasible Right of User
Interest in the Facilities, or any portion thereof, to another Person; or (iii) offer or provide
capacity or bandwidth in its Facilities to another Person; provided that Franchisee at all times
retains exclusive control over such Facilities and remains responsible for locating, servicing,
repairing, relocating or removing its facilities pursuant to the terms and conditions of this
Franchise.

Section 26. Liability Insurance. Franchisee shall, at its own expense, upon adoption,

obtain and maintain throughout the term this Franchise, a commercial general liability insurance
policy with limits of five million dollars ($5,000,000.00) per occurrence for bodily injury and
property damage and five million dollars ($5,000,000.00) general aggregate, with the City
included as an additional insured as their interst may appear under this Agreement, protecting
and saving the City harmless against liability for loss or damage for bodily injury, (including

death), or property damage occasioned by the operation of the Franchisee under this Franchise.
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The Franchisee shall, within thirty (30) days from the effective date of this Franchise, file with
the City Clerk proof of continued insurance coverage, in the amounts required in this Section,
through a Certificate of Insurance including the blanket additional insured endorsement
indicating City coverage required herein, Upon receipt of notice from its insurer(s) Franchisee
shall use commercially reasonable effort to provide the City with thirty (30) days’ prior written
notice of cancellation of any coverage required herein. Such additional evidence thereof shall be
furnished to the City from time to time as it shall require. In those situations where, through the
Franchisee’s negligent or intentional acts or omissions, damage has occurred Franchisee’s
insurance shall be primary to any City insurance coverage or, in the event the City is self-
insured, any Franchisee policy shall afford first dollar protection coverage for risks included in
Franchisee’s operations. The insurance required under this section may be through a utility self-
insurance fund under which the Franchisee is insured.

Section 27. Leqgal Action to Enforce Franchise Terms. This Franchise is entered into in

Clark County, Washington. In the event that legal action is brought with respect to this
Franchise, the State of Washington shall have personal jurisdiction over each of the parties and
venue of any such action shall lie in the Superior Court of Clark County. In the event that legal
action is brought with respect to this Franchise, the prevailing party shall be awarded its costs
and reasonable attorney’s fees in an amount to be determined by the Court.

Section 28. Revocation. In accordance with Section 4 herein, this Franchise may be
revoked by the City Council by resolution in the event the Franchisee or any of Franchisee’s
lessees or other users shall fail, after notice or demand, to comply with any provision hereunder

following applicable cure periods, but the City shall have no obligation to do so. No forbearance
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by the City of any term of condition of this franchise in any instance or at any time shall ever
comprise a waiver or estoppel of the City’s right to enforce said term condition.
Section 29. Notice. Any notice or information required or permitted to be given to the

parties under this Franchise may be sent to the following addresses unless otherwise specified:

City: Franchisee:
City Manager Verizon Wireless (VAW) LLC
City of Vancouver d/b/a Verizon Wireless
PO Box 1995 Attn: Network Real Estate

Vancouver, WA 98668-1995 180 Washington Valley Road
Bedminster, New Jersey 07921
with an additional copy to:
With a copy to:
Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
Attn: Pacific Market General Counsel
15505 Sand Canyon Avenue
Irvine, CA 92618
Notice shall be deemed given upon receipt in the case of personal delivery, three days
after deposit in the United States Mail in the case of regular mail, or the next day in the case of

overnight delivery.

Section 30. Entire Franchise. This Franchise constitutes the entire understanding and

agreement between the parties as to the subject matter herein and no other agreements or
understandings, written or otherwise, shall be binding upon the parties upon approval and
acceptance of this Franchise.

Section 31.  Acceptance. Within 60 days after the passage and approval of this
ordinance, this Franchise may be accepted by Franchisee by its filing with the City Clerk its

written and sworn unconditional written acceptance and promise to comply with all terms of this
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Franchise. Failure of the Franchisee to so accept this Franchise within said period of time shall
be deemed a rejection thereof, and the rights and privileges herein granted shall, after the
expiration of the 60 day period, absolutely cease and determine, unless the time period is
extended by ordinance duly passed for that purpose.

Section 32. Effective Date. Subject to compliance with Section 30 of this Ordinance,
this ordinance shall become effective five (5) days from and after its final passage by the

Vancouver City Council and publication of a summary of the ordinance pursuant to City Charter.
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Read First Time:

Ayes: Councilmembers
Nays: Councilmembers
Absent: Councilmembers

Read Second Time:

Passed by the following vote:

Ayes: Councilmembers
Nays: Councilmembers
Absent: Councilmembers

SIGNED this day of
Attest:

, 2018.

Natasha Ramras, City Clerk

By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney
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SUMMARY

ORDINANCE M-

AN ORDINANCE relating to management of the public rights-of-way, granting to
Verizon Wireless (VAW) LLC, a Delaware Limited Liability Company, a non-exclusive and
revocable franchise to install, operate and maintain a telecommunications system in, on, over,
upon along, and across public rights-of-way of the City of Vancouver, Washington, prescribing
certain rights, duties, terms and conditions with respect to such franchise; providing for setting

an effective date and conditions.

The full text of this ordinance will be mailed upon request. Contact Raelyn Mclilton, Records

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public

Records).
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STAFF REPORT NO. 040-18

TO: Mayor and City Council DATE: 4/2/2018
FROM: Eric Holmes, City Manager

Subject: Affordable Housing Fund: Homeless Prevention and Housing Consortium contract in
the amount of $1,210,000 for rental assistance and services

Key Points:

e Council allocated $1.21 million in 2017 Affordable Housing Funds for homelessness
prevention (rental assistance and services)

e The review committee and staff have recommended a contract of $1.21 million for a
consortium-based homelessness prevention program consisting of Council for the Homeless,
Share, and six other agency partners

Objective: Authorize City Manager to sign contract with Council for the Homeless and Share
for Homeless Prevention and Housing Constortium rental assistance and services

Present Situation: The City of Vancouver allocated $1.21 million from the 2017 Affordable
Housing Fund (AHF) to provide housing assistance and related services. The review committee
and City staff have recommended a contract be negotiated with the Council for the Homeless for
a consortium-based homelessness prevention program. Other members of the consortium include
Share, St. Vincent de Paul, Janus Youth, Impact NW, Volunteer Lawyers Network, Clark
College, and Columbia River Mental Health Services.

The AHF homelessness prevention funding, as approved by the voters, is primarily intended for
emergency/short-term rental assistance for low-income households with low barriers to housing.
Other funding sources (such as HOME) provide longer-term rental assistance or create units for
people with high barriers to housing, such as chronically homeless individuals.

City staff worked with Council for the Homeless to develop a contract which was provided to
Council for the March 26th meeting. The contract was pulled from the agenda in order to add
Share as the fiscal agent and clarify the proposed role of Council for the Homeless. Other minor
changes, outlined below, were made to allow the funding to be used flexibly while safeguarding
the public’s trust in the use of dollars and maximizing the difference that is made in people lives.

e Contract Amount — The $1,210,000 contract will include both 2017 ($960,000) and 2018
($250,000) funding.

¢ Homeless Management Information System — Tracking through the HMIS system and
coordinated entry are required.

¢ Maximum rent — The maximum rent for a unit receiving AHF rental assistance is generally
100% of HUD Fair Market Rent (FMR) for the Portland-Vancouver-Hillsboro region. If
someone is already in a unit, the rent may go to 110% FMR. Exceptions may be made on a
case-by-case basis.
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e Payment of utilities included in rent— Specific utilities were clarified as well as using the
Vancouver Housing Authority’s allowance guidelines.

¢ Rental arrears — The contract language would allow for up to three months of rental arrears
to be paid.

* Move in costs — Clarified as security deposit and first/last month’s rent, along with
application fees. There is no needed tracking of any returned funds. By allowing the tenant
to keep any returned security deposit, they will be incentivized to keep the rental in good
condition.

Advantage(s): Project is expected to serve an estimated 230 households by preventing them
from becoming evicted from their apartment or helping them access a new unit with move-in and
rental assistance costs.

Disadvantage(s): None of note.

Budget Impact: $1.21 million is available throught the Affordable Housing

Prior Council Review:
e September 25, 2017, workshop, reviewed proposed 2017 Allocation Plan.
e February 26, 2018, workshop, reviewed recommended funding for homelessness prevention.

Action Requested: Authorize City Manager or designee to sign contract with Council for the
Homeless and Share for Homeless Prevention and Housing Consortium rental assistance and
services.

Attachment(s):

e Affordable Housing Fund contract for Homeless Prevention and Housing Constortium
e Homelessness Prevention Reporting Spreadsheet

e Homelessness Prevention Quarterly Reporting Form

To request other formats, please contact:

City Manager’s Office
EL\ (360) 487-8600 | WA Relay: 711

Amanda.Delapena@cityofvancouver.us



CITY OF
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201-AHF-221302

AGREEMENT
BETWEEN

CITY OF VANCOUVER
Affordable Housing Fund

PO Box 1995 « Vancouver - Washington *98668-1995
(360) 487-7952 « www.cityofvancouver.us/cdbg

AND

COUNCIL FOR THE HOMELESS 2500 Main Street

and SHARE 2306 NE Andresen Rd
Vancouver *+ Washington

Program/Services Funded:

COUNCIL FOR THE HOMELESS and SHARE / Homeless

Prevention and Housing Consortium

Funding Source:

Vancouver Affordable Housing Fund

Agreement Period:

Date Signed — April 30, 2019

Agreement Number:

2017-AHF-221302

Agreement Amount:

$1,210,000
(2017 — $960,000 and 2018 - $250,000)

Agency Contact:

Kate Budd «(360) 993-9561 - kbudd@councilforthehomeless.org
Diane McWithey - (360) 448-2121 - execdir@sharevancouver.org

City Contact:

Peggy Sheehan - (360)487-7952 * peggy.sheehan@cityofvancouver.us

This agreement consists of the following:

° Signature page
Statement of Work

L
o Eligibility and Program Requirements
L]

Line Item Budget

IN WITNESS WHEREOF, the

Timeline

Authorization Signature Card

General Terms and Conditions

Exhibit A: Request for Reimbursement Form

parties agree to the terms and conditions of this Agreement and have

caused this Agreement to be executed by their respective officers and agents thereunto duly

authorized by signing below:

CITY OF VANCOUVER:

COUNCIL FOR THE HOMELESS:

Eric Holmes, City Manager

Kate Budd, Executive Director

Date: Date:

ATTEST: SHARE:

Natasha Ramras, City Clerk or Diane McWithey, Executive Director
Carrie Lewellen, Deputy City Clerk

APPROVED AS TO FORM: PROGRAM MANAGER:

Bronson Potter, City Attorney

Peggy Sheehan, City of Vancouver

CFTH and SHARE - Homeless Prevention and Housing Consortium — $1,210,000 Page 1 of 13



2018-AHF-221302

STATEMENT OF WORK

PROJECT DESCRIPTION

COUNCIL FOR THE HOMELESS (ADMINISTRATIVE AGENCY) and SHARE (FISCAL AGENCY),
unless specified to the contrary, are collectively referred to as (AGENCY), and are operating as subrecipients for
the City of Vancouver (CITY) to complete a project using Affordable Housing Funds. As such, AGENCY must
comply with the terms and conditions in this Agreement.

The intent of this Agreement is to provide an Affordable Housing Fund grant of $1,210,000 to the AGENCY for
the Homeless Prevention and Housing Consortium project. The project will provide assistance ranging from
one-time move-in costs to a maximum of 12 month housing subsidy along with self-sufficiency services. The
Consortium consists of Council for the Homeless, Share, St. Vincent de Paul, Janus Youth, Impact NW,
Volunteer Lawyers Network, Clark College, and Columbia River Mental Health Services. The funding will
expand on the existing programs of each of the agencies. The latter three organizations will not provide housing
assistance but will be engaged in outreach/referrals, and the Volunteer Lawyers network will also work with
participants to reduce barriers to housing. The main access point for rental assistance will be through the
Housing Solutions Center.

Council for the Homeless as ADMINISTRATIVE AGENCY will develop internal policies and procedures,
manage referrals to consortium members, develop sub-contracts with consortium members, and track program
progress and outcomes. All members except Columbia River Mental Health will receive funding as sub-
contractors through the ADMINSTRATIVE AGENCY. The access point of program assistance will be through
the Housing Solutions Center and accurate Clark County Homeless Management Information System (HMIS)
program entry and exit should be entered within 14 days of occurring.

Share as FISCAL AGENCY will provide assistance ranging from one-time move-in costs to ongoing housing
subsidy along with self-sufficiency services. All seven consortium members, including the ADMINISTRATIVE
AGENCY will invoice the FISCAL AGENCY for program reimbursement by providing a detailed General
Ledger and necessary back-up documentation. Once necessary and accurate paperwork is obtained, FISCAL
AGENCY will reimburse consortium agency within 15 business days.

City of Vancouver Affordable Housing Funds will be spent on security deposits, rental and utility assistance,
and staff and administrative costs for self-sufficiency services to stabilize residents. The funding will assist an
estimated 240 households earning up to 50% of area median income (AMI) in units located within Vancouver
city limits.

PROJECT BUDGET

1. The CITY will provide the AGENCY with funds in an amount not to exceed $1,210,000 for purposes of
completing the project described herein. The use of these funds shall be expressly limited to the activities
described in this Agreement.

2. Any reduction in the total budget authority will be done after consultation with the AGENCY and will
require a modification of this Agreement. Any funds unspent at the end of the Agreement period will be
retained by the CITY for allocation to another Affordable Housing Fund project.

PAYMENT PROVISIONS

I. CITY payments to the AGENCY will be made on a cost reimbursement basis. In most cases, the CITY will
make payment to AGENCY as soon as practicable but not more than thirty (30) days after the AGENCY
submits a Request for Reimbursement, unless other acceptable payment arrangements are agreed to by
CITY and AGENCY. Request for Reimbursement shall include the following:
a. A summary of expenses incurred in support of all costs, and accompanied by general ledger detail.
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For direct costs, detail will include direct costs: vendor names, dates of service and amount;
¢ For services that are also funded by a third party, the AGENCY shall provide a detailed cost
itemization by cost center and funding source. Detail shall identify which service or work was
funded by the CITY and which by other parties.
2. The AGENCY shall designate one or more representatives who will be legally authorized to sign the
Request for Reimbursement Form provided and any other forms that may be required. The names of the
liaison persons and representatives will be specified on the Authorization Signature Card.

REPORTING

Beneficiary reporting shall be submitted monthly to the City of Vancouver Community and Economic
Development Department, Attention: Peggy Sheehan using the Excel reporting form provided by the CITY.
Report form is attached.

TERM OF AGREEMENT

1. This Agreement is in effect for the period from date signed through April 30, 2019, unless terminated as
described under the TERMINATION section of the General Terms and Conditions.

2. Affordable Housing Funds shall be accounted separately from other funds received by the AGENCY.

PUBLIC NOTIFICATION
The CITY will provide information about the project, including contract amount and number of households
served, to the public through the City of Vancouver website.

DOCUMENTS INCORPORATED BY REFERENCE

Each of the documents listed below are by this reference incorporated into this Agreement as though fully set
forth herein, including any amendments, modifications or supplements thereto:

1. AGENCY’s application for 2017 Affordable Housing Funds.

2. Current version of Affordable Housing Fund income limits (50% of Area Median Income provided by
HUD)

NOTICE TO PROCEED
Upon execution of this agreement, the CITY will furnish the AGENCY with a written notice to proceed. No
work on the project shall occur prior to the Notice to Proceed without prior written approval from the CITY.

SUBCONTRACTS
CITY shall review and approve any subcontracts under this Agreement.

PROJECT COMPLETION

Project completion means that:

1. The project complies with the requirements of this Agreement;
2. AGENCY has been reimbursed for all costs.
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ELIGIBILITY AND PROGRAM REQUIREMENTS

HOUSEHOLD QUALIFICATION

1.

Income Limit: Eligible households must earn no more than 50% of the area median income

(“AMI”). Income limits are provided annually by the Department of Housing and Urban

Development (“HUD”) and adjusted for household size. Current HUD income limits are available

at www.cityofvancouver.us/affordablehousingfund.

Income Determination: The income of each household must be determined initially and every 90

days in accordance with the City of Vancouver Affordable Housing Fund Policies and

Procedures. AGENCY is responsible for determining household income in accordance with the

following:

a. Tenants must disclose all household income sources.

b. Adequate documentation must exist on file to support the income amounts disclosed.

c. If a tenant is over the maximum income upon re-review, housing assistance through the
Affordable Housing Fund cannot be paid.

COORDINATION

i

2.

3.

HMIS: AGENCY shall enter accurate client-level data and program entry/exit into the Clark
County Homeless Management Information System (HMIS) when new clients are assisted, and
provide ongoing updates to the system information so it is kept current regarding each client.
Exceptions to HMIS entry are made for those covered under the Violence Against Women Act
(VAWA) and those refusing to sign the Clark County HMIS Release of Information. If a
household does not opt into HMIS, a paper file must be kept and anonymous information
provided to the Council for the Homeless and the City, as requested.

Coordinated Entry: Agencies are required to work with The Housing Solutions Center (HSC)
coordinated entry and assessment program as the entry point to the program. Detailed program
eligibility must be provided to the Council for the Homeless prior to requesting new households.
Point in time Count: The AGENCY must engage in the Coalition of Service Providers and the
annual Point in Time Count.

RENTAL UNIT QUALIFICATION

l.

Location: Units assisted with Affordable Housing Funds must be located within Vancouver city
limits. AGENCY is responsible for verifying the jurisdiction of each address using Clark County
MapsOnline at http://gis.clark.wa.gov/mapsonline/.

2. Maximum Rent (Including Utilities):

a. The rent limit standard is generally 100% of HUD Fair Market Rent (FMR). For housholds
that are currently housed, the rent limit standard is up to 110% of HUD FMR. AGENCY may
request an increase in the FMR limit on a case-by-case basis by emailing or calling City of
Vancouver staff,

b. CITY will issue the HUD Fair Market Rent limits annually. The information is available at
www.cityofvancouver.us/affordablehousingfund.

c. Utilities are limited to water, sewer, trash, electric and gas. Any utility allowance must be
calculated using the Vancouver Housing Authority’s utility allowance guidelines located at
http://vhausa.org/landlords/utility-allowances

RENT ASSISTANCE

1.

Payments: AGENCY will make Affordable Housing Fund rent assistance payments directly to the
property owner/landlord. At no time shall Affordable Housing Funds be paid directly to the tenant.
2. Tenant Portion of Rent: AGENCY will develop a procedure to determine the amount of income

households must pay toward rent. Procedure must be presented to CITY staff for review.
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Prohibition of Double-Subsidy: Tenants may not receive Affordable Housing Funds alongside
another rental subsidy (such as Section 8) for the same unit in the same month.
Rental Arrears: Affordable Housing Funds may be used for up to three months of arrears.

MOVE-IN COSTS

1. Rental/Security Deposits: Affordable Housing Funds may be used to pay for a security deposit and
first/last month’s rent deposit. Payments shall be made directly to the property owner/landlord.

2. Other Move-In Fees: Affordable Housing Funds may be used to pay for application fees. Payments
shall be made directly to the property owner/landlord. Other move-in fees or deposits (e.g. pets,
parking) will not be covered.

INSPECTIONS

1. The City of Vancouver is committed to performing a City of Vancouver Housing Quality Inspection
on each unit assisted with Affordable Housing Funds.

2. HQS inspections must be conducted prior to a household signing a lease to move into a new unit.

3. Ifthe household is residing and will continue to reside, in a current unit, an HQS inspection must be conducted
ASAP, but no less than prior to the second month’s rent and/or ending assistance.

4. AGENCY will contact the City of Vancouver at 360-487-7967 to schedule an inspection. In some

cases, CITY may grant AGENCY approval to perform this task.
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BUDGET —2017&2018 Funds

Affordable
Housing
Fund

Screening and Eligibility Personnel $28,650
Supportive Services Personnel $278,918
Rent Assistance, Utilities, Security Deposits $769,223
Other Client Assistance (identification, work boots, etc) $3,000
Overhead (office space, phone, insurance) $21,886
Administration and Overhead $108,323
PROJECT TOTALS $1,210,000

By signing below AGENCY acknowledges the review and approval of the budget listed above.

Name Date

Title

CFTH - Homeless Prevention and Housing Consortium — $1,210,000 Page 6 of 13



2018-AHF-221302

TIMELINE
ACTIVITIES Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun
18 19
Outreach and Referrals X X X X X | x X X X X X X X X X
Rental Assistance and Services | x X X X X | x X X X X X X X X X
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AUTHORIZATION SIGNATURE CARD

Organization Name Share

Address 2306 NE Andresen Rd

City, State, Zip Vancouver, WA 98661

Telephone Number () Fax ()

SIGNATURE OF INDIVIDUALS AUTHORIZED TO SIGN FINANCIAL DOCUMENTS:

An authorized signature is required on financial documents. It is suggested that two or
more persons be authorized so that one could sign in the absence of the other(s).

NAME SIGNATURE

I certify that the signatures above are of the individuals authorized to execute financial
documents for COUNCIL FOR THE HOMELESS.

Date Signature of Authorized Official

Title of Authorized Official

*Note’ The authorized official may not approve their own signature above
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GENERAL TERMS AND CONDITIONS

1. Fair Housing
Projects funded with the Affordable Housing Fund are subject to federal fair housing regulations.

Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended, prohibits discrimination in the
sale, rental, and financing of dwellings, and in other housing-related transactions, based on race, color,
national origin, religion, sex, familial status (including children under the age of 18 living with parents or
legal custodians, pregnant women, and people securing custody of children under the age of 18), and
disability.

2. Order of Precedence.

Where there is a conflict among or between any of these documents, the controlling documents shall
be the first listed in the following sequence: Amendments to this Agreement; this Agreement; Purchase
Orders; AGENCY’s submitted proposal to project request and project request.

3. Relation of Parties.

The AGENCY, its subcontractors, agents and employees are independent AGENCYs performing
professional services for CITY and are not employees of CITY. The AGENCY, its subcontractors, agents
and employees, shall not, as a result of this Agreement, accrue leave, retirement, insurance, bonding or any
other benefits afforded to CITY employees. The AGENCY, subcontractors, agents and employees shall not
have the authority to bind CITY in any way except as may be specifically provided herein.

4. E-Verity.

AGENCY shall register and enter into a Memorandum of Understanding (MOU) with the
Department of Homeland Security E-Verify program within sixty (60) days after execution of this
Agreement. AGENCY shall ensure all AGENCY employees and any sub-AGENCY(s) assigned to
perform work under this Agreement are eligible to work in the United States. AGENCY shall provide
verification of compliance upon City request. Failure by AGENCY to comply with this subsection shall
be considered a material breach.

5. Delays and Extensions of Time.

If the AGENCY is delayed at any time in the progress of providing services covered by the
Agreement, by any causes beyond AGENCY's control, the time for performance may be extended by such
time as shall be mutually agreed upon by AGENCY and CITY and shall be incorporated in a written
amendment to this Agreement. Any request for an extension of time shall be made in writing to CITY.

6. Compensation and Schedule of Payments.

CITY shall pay the AGENCY no more than the contract amount for work performed under the terms
of this Agreement. This is the maximum amount to be paid under this Agreement and it shall not be
exceeded without CITY's prior written authorization in the form of a negotiated and executed amendment.
Such payment shall be full compensation for work performed or services rendered and for all labor, materials,
supplies, equipment and incidentals necessary to complete the project as set forth herein. The AGENCY
shall submit monthly invoices to CITY covering both professional fees and project expenses, if any, for fees
and expenses from the previous month. Payments to AGENCY shall be net 30 days.

The CITY reserves the right to correct any invoices paid in error according to the rates set forth in
this Agreement. CITY and AGENCY agree that any amount paid in error by CITY does not constitute a rate
change in the amount of the contract. The CITY’s contract/purchase order (PO) number given on the notice
to proceed must be referenced on any invoice submitted for payment.

7. Ownership of Records and Documents.
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Any and all work product prepared by the AGENCY in the course of performing this Agreement
shall immediately become the property of the CITY. In consideration of the compensation provided for by
this Agreement, the AGENCY hereby further assigns all copyright interests in such work product to the
CITY. A copy may be retained by the AGENCY. Previously owned intellectual property of AGENCY, and
any know-how, methodologies or processes used by AGENCY to provide the services or project deliverables
under this Agreement shall remain property of AGENCY.

8. Termination.

The CITY, at its sole discretion, may terminate this contract for convenience at any time for any
reason deemed appropriate. Termination is effective immediately upon notice of termination given by the
CITY.

In the event this Agreement is terminated prior to the completion of work, AGENCY will only be
paid for the hours completed at the time of termination of the Agreement.

9. Evaluation and Compliance with the Law.

The AGENCY shall have the authority to control and direct the performance and details of the work
described herein. The AGENCY agrees to comply with all relevant, federal, state and municipal laws, rules
and regulations.

10. City Business and Occupation License.

In most cases, AGENCY's will be required to get a business license when contracting with the City of
Vancouver, unless allowable exemptions apply. Businesses/AGENCYs shall contact the State of Washington
Business License Service (BLS) at:  http:/bls.dor.wa.gov/file.aspx, telephone 800-451-7985, or
www.cityofvancouver.us/businesslicense, to determine whether a business license is required pursuant to
VMC Ch. 5.04.

11. Liability and Hold Harmless.

AGENCY agrees to indemnify, defend, save and hold harmless the CITY, its officials, employees
and agents from any and all liability, demands, claims, causes of action, suits or judgments, including
costs, attorney fees and expenses incurred in connection therewith, of whatsoever kind or nature
(including patent infringement or copyright claims) to the extent arising out of, or in connection with, or
incident to, the negligent performance or willful misconduct pursuant to this Agreement. This indemnity
and hold harmless shall include any claim made against the CITY by an employee of AGENCY or
subcontractors or agent even if AGENCY is thus otherwise immune from liability pursuant to the
workers’ compensation statute, Title 51 RCW, except to the extent that such liability arises from the
concurrent negligence of both the CITY and the AGENCY, such cost, fees and expenses shall be shared
between the CITY and the AGENCY in proportion to their relative degrees of negligence. AGENCY
specifically acknowledges the provisions contained herein have been mutually negotiated by the parties
and it is the intent of the parties that AGENCY provide the broadest scope of indemnity permitted by
RCW 4.24.115. AGENCY is an independent AGENCY and responsible for the safety of its employees.

12. Insurance.

AGENCY shall obtain and keep in force during the entire term of this agreement, liability insurance
against any and all claims for damages to person or property which may arise out of the performance of this
Contract whether such work shall be by the AGENCY, subcontractors or anyone directly or indirectly
employed by either the AGENCY or subcontractor. Insurance is to be placed with insurers with a current
A .M. Best rating of no less than A:VII (or equivalent).

a. Liability Insurance. Contractor shall maintain commercial General Liability insurance with
a limit of not less than one million dollars ($1,000,000) for each occurrence and not less than one million
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dollars ($1,000,000) combined single limit automobile liability coverage. The policy shall include coverage
for bodily injury, broad form property damage, personal injury, products and completed operation and
blanket contractual coverage including, but not limited to, the liability assumed under the indemnification
provisions of this Agreement. All liability insurance required herein shall be under a comprehensive or
commercial general liability and business, policies. Contractor may satisfy required limits in this section by
way of an umbrella policy.

b. City Listed as an Additional Insured: The City of Vancouver, its agents, representatives,
officers, directors, officials, and employees must be named as an additional insured on the Commercial
General Liability policy and shown on the certificate as an additional insured. A copy of the additional
insured endorsement CG 20 10 11 85, or its equivalent CG 20 10 07 04 and CG 20 37 07 04 must be included
with the certificate of insurance.

c. The commercial general liability policy must be endorsed to include “Washington Stop
Gap” insurance. The limits and aggregates referenced must apply to the Stop Gap coverage as well. This
must be indicated on the certificate.

d. Worker's Compensation. Contractor shall carry workers® compensation insurance to cover
obligations imposed by federal and state statues having jurisdiction of Contractor’s employees engaged in the
performance of the work or services; and, Employer’s Liability insurance of not less than one million dollars
(81,000,000) for each accident, five hundred thousand dollars ($500,000) for each disease for each employee,
and one million dollars ($1,000,000) for each disease policy limit.

e. Professional Liability. The Contractor shall obtain and keep in force during the entire term
of this Agreement, professional liability insurance (errors and omissions) against any and all claims for
damages to person or property which may arise out of the performance of this Contract whether such work
shall be by the Contractor, subcontractor or anyone directly or indirectly employed by either the Contractor or
a subcontractor. The amount of coverage provided by such insurance shall be not less than five hundred
thousand dollars ($500,000) combined single limit.

f. Employment Security. The Contractor shall comply with all employment security laws of
the state in which services are provided, and shall timely make all required payments in connection therewith.

g The City of Vancouver shall be listed on the Certificate as the Certificate Holder.

h. Coverage Trigger: The insurance must be written on a “occurrence” basis. This must be
indicated on the certificate. Claims made policies will be accepted for professional liability coverage only.

Contractor shall provide evidence of all insurance required, at the City’s request, by submitting an
insurance certificate to the City on a standard “ACORD” or comparable form.

13. Notices.
All notices which are given or required to be given pursuant to this Agreement shall be hand
delivered or mailed postage paid as follows:

City: AGENCY:
Peggy Sheehan Kate Budd Diane McWithey
City of Vancouver Council for the Homeless Share
415 W 6™ Street 2500 Main Street 2306 NE Andreson Rd
P O Box 1995 Vancouver, WA 98660 Vancouver, WA 98661

Vancouver WA 98668-1995
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14. Amendments.
All changes to this Agreement, including changes to the statement of work and compensation, must
be made by written amendment and signed by all parties to this Agreement.

15.  Scope of Agreement.

This Agreement incorporates all the agreements, covenants and understanding between the parties
hereto and are merged into this written Agreement. No prior agreement or prior understanding, verbal or
otherwise, of the parties or their agents shall be valid or enforceable unless set forth in this Agreement.

16. Ratification.

Acts taken pursuant to this Agreement but prior to its effective date are hereby ratified and
confirmed.

17. Governing Law/Venue.

This Agreement shall be deemed to have been executed and delivered within the State of
Washington, and the rights and obligations of the parties hereunder shall be construed and enforced in
accordance with, and governed by, the laws of the State of Washington without regard to the principles of
conflict of laws. The AGENCY shall have legal authority to enter into this agreement and be at least 18 years
of age. Any action or suit brought in connection with this Agreement shall be brought in the Superior Court
of Clark County, Washington.

18. Cooperative Purchasing:

The Washington State Inter-local Cooperation Act, Ch. 39.34 RCW, authorizes public agencies to
cooperatively purchase goods and services if all parties agree. By having executed this Agreement, the
AGENCY agrees that other public agencies may purchase goods and services under this solicitation or
contract at their own cost and without the City of Vancouver incurring any financial or legal liability for such
purchases. The City of Vancouver agrees to allow other public agencies to purchase goods and services under
this solicitation or contract, provided that the City of Vancouver is not held financially or legally liable for
purchases and that any public Agency purchasing under such solicitation or contract file a copy of this
invitation and such contract in accordance with RCW 39.34.040.

19. Public Disclosure Compliance.

The parties acknowledge that the City is an “agency” within the meaning of the Washington Public
Records Act, Ch 42.56 RCW, and that materials submitted by the Sub recipient to the CITY become public
record. Such records may be subject to public disclosure, in whole or part and may be required to be released
by the CITY in the event of a request for disclosure. In the event the CITY receives a public record request
for any data or deliverable that is provided to the CITY and that is licensed from the Sub recipient, the CITY
shall notify the Contractor of such request and withhold disclosure of such information for not less than five
(5) business days, to permit the Sub recipient to seek judicial protection of such information, provided that the
Contractor shall be responsible for attorney fees and costs in such action and shall save and hold harmless the
CITY from any costs, attorney fees or penalty assessment under Ch.42.17 RCW for withholding or delaying
public disclosure of such information

CFTH - Homeless Prevention and Housing Consortium — $1,210,000 Page 12 of 13



2018-AHF-221302

EXHIBIT A

City of Vancouver Affordable Housing Fund
REQUEST FOR REIMBURSEMENT

Date:

—Share -

Homeless Prevention and
Project Title: Housing Consortium

Invoice #:

AHF Project #:

Activity AHF Budget

Period Covered:

Contact Person:

Telephone:

Other Funding:

Expended This Period Expended To Date Balance

a)

b)

c)

d) Tax

e) Other (Specify):

TOTAL:

Reimbursement Amount Request $

D Check box when this is a final request.

CERTIFICATION: | CERTIFY THTAT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THIS REPORT IS CORRECT AND COMPLETE, AND THAT ALL
EXPENDITURES ARE FOR THE PURPOSE SET FORTH IN THE GRANT AWARD DOCUMENTS. SUPPORTING DOCUMENTATION IS ATTACHED.

AUTHORIZATION:

Authorized Signature for Project

Title Date

AHF Project No:

AHF Program Only

Initials Drawn By:

Date Funds Drawn:

Reviewed and Approved Date

Initials Approved By:
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Affordable Housing Fund
Homelessness Prevention — Rental Assistance & Services
Quarterly Progress Report

Report Period: to
Agency /Subrecipient:
Project Name and Number:
Person Completing Form:
Contact Telephone number:
Contact Email:

s Describe current status of project, including significant actions taken during reporting
period.

2. Total number of client households served this reporting period:

3. Total number of client households served since beginning of contract period:

4. Describe self-sufficiency services provided during reporting period.

5. Service outcomes — How many client households have achieved the following since

beginning of contract period?

Achieved resolution with landlord:

Received legal assistance to remove barriers to housing:

Reduced debt/made steps to repair credit:

Entered mental or behavioral health treatment:

Entered education program:

Entered job training program:

Gained employment:

Increased income:

Accessed other public assistance (Social Security, LIHEAP, VA, etc.):

If there are other outcomes, please describe and include numbers.
6. Are there any changes from original project goals/timeline? If yes, please explain.
7. Identify any agency problems or concern.

8. Additional comments (optional):



BEFORE THE CITY COUNCIL OF THE
CITY OF VANCOUVER, WASHINGTON

PRJ-157777/
LUP-65374

Inre: FINAL DECISION
Appeal of the Day
Center Relocation

S N N N N N N

l. FACTUAL BACKGROUND

This is an appeal of the Hearing Examiner’s approval of the project known as the
Day Center Relocation, which relocates the current homeless day center from 1600 W.
20™ Street to the former Washington Fish and Wildlife building located at 2018 Grand
Boulevard. The Appellants, the Rose Village and Maplewood Neighborhood
Associations, appealed the Hearing Examiner’s Findings, Conclusions, and Decision
dated January 4, 2018.

A hearing was initially scheduled for February 26, 2018, at which on the motion
of the Community and Economic Development moved to remand the matter to the
Hearing Examiner to consider the complete documents which were inadvertently left out
of the record. On remand, the Hearing Examiner added the complete documents and
confirmed her ruling.

A new hearing was scheduled on March 26, 2018 wherein the City Council
conducted a closed record hearing on the appeal and heard argument from the Appellants,
the Applicant and the City. Cynthia J. Powers appeared on behalf of the Maplewood
Neighborhood Association. Eric Lambert appeared on behalf of the Rose Village

FINAL DECISION DAY CENTER - 1



Neighborhood Association. Eric Lambert argued on behalf of both Associations.
Assistant City Attorney Brent D. Boger appeared on behalf of the Vancouver Community
and Economic Development Department.

Il.  FINDINGS

The Council finds that the Appellants have filed a timely appeal of the January 4,
2018, decision of the VVancouver Hearing Examiner.

The Council additionally finds that the Hearing Examiner decision is supported by
substantial evidence and that the Examiner’s interpretation or application of law,
including the VVancouver Municipal Code, was not clearly erroneous.

I11. DECISION
Based on the foregoing, the Council hereby orders that the January 4, 2018,

decision of the Examiner be affirmed.

DATED THIS DAY OF APRIL 2018.

Anne McEnerny-Ogle, Mayor

Attest:

Natasha Ramras, City Clerk
By: Carrie Lewellen, Deputy City Clerk

Approved as to form:

E. Bronson Potter, City Attorney
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VOUCHER APPROVAL

We, the undersigned council members of the City of Vancouver, Clark County, Washington, do hereby
certify that the merchandise or services hereinafter specified have been received and that the vouchers
listed below are approved for payment in the amount of:

[ $ 6,910,203.51 |this 2nd day of April 2018.

COUNCILMEMBER

COUNCILMEMBER

DATE INCLUSIVE CHECK NUMBERS CHECK TOTAL
March 20 - March 26 Accounts Payable Checks (see attached) $ 4,169,948.49
March 20 - March 26 Visa Refunds (see attached) $ 2,772.00
March 20 - March 26 Payroll Checks (see attached) $ 2,737,483.02

TOTAL $ 6,910,203.51
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City of Vancouver
Payroll Council Report
March 20, 2018 - March 26, 2018

Check No. Date Explanation Amount
90604-90689 03/22/18 6 2018 Payroll S 24,523.32
N/A 03/22/18 6 2018 Direct Deposit S 2,712,959.70
$ 2,737,483.02
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