
CITY COUNCIL MEETING MINUTES  
Vancouver City Hall – Council Chambers – 415 W. 6th Street 
PO Box 1995 – Vancouver, Washington 98668-1995 
www.cityofvancouver.us   

 
 

 Anne McEnerny-Ogle, Mayor  
 Bart Hansen ∙ Bill Turlay ∙ Alishia Topper ∙ Ty Stober ∙ Linda Glover ∙ Laurie Lebowsky 
 

January 22, 2018 
 

WORKSHOPS (City Council Chambers)  
 
Councilmember Stober was absent for workshops.  Councilmember Topper arrived at 4:30 p.m. 
 
4:00-4:30 p.m.  CAPLES TERRACE ZONE CHANGE 
 
Council met with Andrew Reule, Senior Planner. 
 
Summary 
Staff provided Council with an overview of a proposed zoning change associated with a Vancouver 
Housing Authority project. (Andrew Reule, 487-7891) 
 
4:30-5:00 p.m.  DOWNTOWN ENTRYWAY & WAYFINDING – 6TH STREET ENTRANCE 
 
Council met with Teresa Brum, Economic Development Manager, and Jennifer Campos, Senior Planner. 
 
Summary 
Staff provided Council with an update on the City’s wayfinding project and provided an overview of 
proposed entryway signage at the 6th Street entrance to downtown. (Jennifer Campos, 487-7728) 
 
5:00-6:00 p.m.  CULTURAL, ART & HERITAGE PLAN UPDATE 
 
Council met with Jeanette (Jan) Bader, Program and Policy Development Manager. 
 
Summary 
Staff provided Council with an update on the process to update the City’s Cultural, Art & Heritage Plan. 
(Jan Bader, 487-8606) 
 
COUNCIL REGULAR MEETING (City Council Chambers) 
 
PLEDGE OF ALLEGIANCE 
 
CALL TO ORDER AND ROLL CALL 
The regular meeting of the Vancouver City Council was called to order at 7 p.m. by Mayor Anne 
McEnerny-Ogle in the Council Chambers of City Hall, 415 W. 6th Street, Vancouver, Washington.  

http://www.cityofvancouver.us/
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Present: Councilmembers Glover, Topper, Turlay, Hansen, Mayor McEnerny-Ogle 
Absent:  Councilmember Stober 
 
Motion by Councilmember Hansen, seconded by Councilmember Topper, and carried unanimously to 
excuse Councilmember Stober. 
 
Mayor McEnerny-Ogle recognized Cub Scouts from Pack 306. 
 
APPROVAL OF MINUTES OF JANUARY 8, 2018 
 
Motion by Councilmember Hansen, seconded by Councilmember Glover, and carried unanimously to 
approve the meeting minutes of January 8, 2018. 
 
PROCLAMATION: SLAVERY AND HUMAN TRAFFICKING PREVENTION MONTH 
 
Mayor McEnerny-Ogle read and presented a proclamation to Michelle Bart, Co-Founder of the National 
Women’s Coalition Against Violence (NWCAVE), and Kay Vail, Chair of the Human Trafficking Task Force 
of Clark County, proclaiming January 2018 as Slavery and Human Trafficking Prevention Month. 
 
CITIZEN COMMUNICATION (ITEMS 1-5) 
 
Mayor McEnerny-Ogle opened Citizen Communication and, receiving no testimony, closed Citizen 
Communication. 
 
CONSENT AGENDA (ITEMS 1-5) 
 
Motion by Councilmember Glover, seconded by Councilmember Turlay, and carried unanimously to 
approve the Consent Agenda.  
 
1.  2017 JOINT AGENCY SLURRY SEAL PROJECT, CONSTRUCTION ACCEPTANCE AND RELEASE OF RETAINAGE BOND 
(Staff Report 005-18) 
 
Summary 
The project provided for the improvement of various roads in the City of Vancouver by placing slurry seal 
for preservation. 
 
The original construction contract bid amount was $364,980.00 (Schedule A only).  Field adjustments 
during construction increased the contract amount $17,539.46 or 4.6 percent.  The increase was due to 
minor surface area overruns on scheduled streets and newly added street surface areas.   
 
The work was completed satisfactorily in accordance with the plans and specifications. 
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Motion accepted the 2017 Joint Agency Slurry Seal Project as constructed by Telfer Pavement 
Technologies McClellan, CA, and authorized release of retainage bond in the amount of $19,125.97, 
subject to receipt of all documentation required by law. (Steve Lee, Senior Civil Engineer, 487-7752) 
 
2.  2017 RESURFACING CURB RAMPS PROJECT, CONSTRUCTION ACCEPTANCE AND RELEASE OF CONTRACT BOND 
(Staff Report 006-18) 
 
Summary 
The project constructed 95 ADA-compliant curb ramps at various locations across the city in advance of 
the 2017 Resurfacing and Pavement Preservation project.  
 
The original construction contract bid amount was $880,800.00.  Field adjustments during construction 
decreased the contract amount $214,178.15 or 24.3 percent.  The majority of the underrun was due to 
the deletion of 10 ramps and a unit calculation correction resulting in reduction of quantities for bid 
items; #9 Removal of Sidewalk, #13 Crushed Surfacing Base Course and #26 Cement Conc. Sidewalk & 
Ramp.  Advanced Excavating Specialist of Longview, Washington, has satisfactorily completed the 
subject improvements in accordance with the plans and specifications.   
 
Motion accepted the 2017 Resurfacing Curb Ramp project as constructed by Advanced Excavating 
Specialist of Longview, Washington, and authorized release of the contract bond, subject to receipt of all 
documentation required by law. (Steve Lee, Senior Civil Engineer, 487-7752) 
 
3. DELEGATION OF AUTHORITY TO RECEIVE CLAIMS AGAINST THE CITY 
(Staff Report 007-18) 
 
A RESOLUTION relating to designating authority to accept claims for damages on the city’s behalf 
pursuant to RCW 4.96.020. 
 
Summary 
The Washington legislature passed Engrossed House Bill 1530 in 2001 that imposed a requirement on 
“[t]he governing body of each local governmental entity [to] appoint an agent to receive any claim for 
damages made under … chapter [4.96 RCW].”  The City Council adopted Resolution M-3351 on July 23, 
2001, to meet this requirement, formally appointing the City’s Risk Manager to receive claims made 
against the City.  This position was absorbed into the duties of the Director of General Services until that 
individual’s retirement in 2016.  When the Director of General Services retired, that department was 
eliminated, leaving the City without a formal Risk Manager.  This led Council to pass Resolution M-3889, 
which designated the Citizen Liaison and Administrative Assistant to the City Manager as agents 
authorized to receive tort claims on the City’s behalf.  This resolution was necessary to ensure the City 
complied with RCW 4.96.020.   
 
On January 2, 2018, the City’s new Risk Manager began employment, reporting to the Deputy City 
Manager.  Now that the City is operating again with a Risk Manager, it is appropriate to designate that 
staff person as the proper agent under RCW 4.96.020, given that the Risk Department is tasked with 
adjusting, managing, and coordinating such claims. 
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Motion adopted Resolution M-3958 delegating authority to the Risk Manager to receive tort claims on 
behalf of the City. (Bronson Potter, City Attorney, 487-8500) 
 
4. REAUTHORIZATION OF VANCOUVER LAKE WATERSHED PARTNERSHIP INTERGOVERNMENTAL AGREEMENT 
(Staff Report 008-18) 
 
Summary 
The Vancouver Lake Watershed Partnership was formed in 2004 as the result of efforts by the Port of 
Vancouver, Clark County, the Fruit Valley Neighborhood Association and the City to bring federal, state 
and local public agencies with interest and jurisdiction over Vancouver Lake and its watershed together 
with citizen stakeholders. In 2006, an intergovernmental agreement was entered into between Clark 
County, the Port of Vancouver and the City to formalize the relationship of the key founding partners and 
to guide the activities of the partnership. That agreement expired the end of 2016 although an 
administrative agreement extended certain tasks through the end of 2017 in anticipation of a new 
agreement being developed. 
 
The new interlocal agreement being proposed would continue activities funded by the partnership 
primarily focusing on outreach and small-scale projects to enhance the use and understanding of 
Vancouver Lake. The new agreement would run through 2027 and continue to have Clark County act as 
the lead administrative agent for project activities. 
 
Motion authorized the City Manager or his designee to execute the Intergovernmental agreement 
between Clark County, the port of Vancouver and the City of Vancouver regarding the Vancouver Lake 
Watershed Partnership. (Brian Carlson, Public Works Director, 487-7131) 
 
5. APPROVAL OF CLAIM VOUCHERS 
 
Motion approved claim vouchers for January 22, 2018, in the amount of $11,172,735.95.  
 
 
PUBLIC HEARINGS (ITEMS 6-7) 
 
6. COLUMBIA TECH CENTER DEVELOPMENT AGREEMENT ADDENDUM NO. 5 
(Staff Report 009-18) 
 
Ryan Lopossa, Streets & Transportation Manager, provided staff comments.  
 
A RESOLUTION relating to the amendment of a development agreement, pursuant to RCW Chapter 
36.70B, to provide for a City and developer partnership in the completion of a portion of the SE 1st 
Street improvements between SE 177th Avenue and SE 188th Avenue and authorizing the City Manager 
or his designee to execute an amendment to a previously approved development agreement. 
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Summary 
The Columbia Tech Center (CTC) Planned Development currently consists of approximately 425 acres, and 
development on the site is governed by a development agreement that was originally approved in 2000. 
The CTC is advancing development of properties adjacent to SE 1st Street, which is currently planned for 
reconstruction by the City. The CTC developers are proposing to participate in the design and 
implementation of a portion of the SE 1st Street project to better facilitate development of CTC properties 
adjacent to the street frontage.   
 
The applicant’s request consists of the following: 

• City and CTC will agree to an alignment design for the segment of SE 1st Street between SE 177th 
Avenue and SE 188th Avenue 

• CTC will provide construction-ready engineering documents for the new SE 1st Street alignment 
• CTC will provide dedication of approximately 87,000 square feet of right-of-way for new SE 1st 

Street alignment. CTC will also acquire slope easements and right-of-entry agreements as 
needed from parcels (Tax Lots 176374-000 & 176385-000) located on the north side of SE 1st 
Street 

• City will complete construction of the SE 1st Street improvements 
• City will issue Traffic Impact Fee credits for CTC expenditures associated with the SE 1st Street 

reconstruction 
 
Mr. Lopossa provided an overview of the proposed development agreement amendment. 
 
Mayor McEnerny-Ogle opened the public hearing and, receiving no testimony, closed the public 
hearing.   
 
Councilmember Glover stated her appreciation for CTC’s partnership with the City and noted the 
project has been a significant economic driver in east Vancouver. 
 
Motion by Councilmember Glover, seconded by Councilmember Hansen, and carried unanimously 
adopted Resolution M-3959 authorizing the City Manager or his designee to execute the Fifth 
Addendum to the Columbia Tech Center Development Agreement. (Ryan Lopossa, Streets & 
Transportation Manager, 487-7706) 
 
 7. AMENDMENT TO VMC 3.22, MULTI-FAMILY HOUSING TAX EXEMPTION 
(Staff Report 003-18) 
 
Chad Eiken, Community & Economic Development Director, provided staff comments.  
 
Mayor McEnerny-Ogle read the title of the ordinance into the record. 
 
AN ORDINANCE relating to Multi-Family Housing Tax Exemption program for the City of Vancouver and 
Vancouver Municipal Code (VMC) Title 3; amending Vancouver Municipal Code Section 3.22.040 relating 
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to extensions of conditional approval of tax exemptions and providing for severability and providing for 
an effective date. 
 
Summary 
The only proposed change to VMC 3.22 is to provide for an additional extension of the tax exemption 
conditional certificate when certain criteria are met, as follows: 
 
“3.22.040 H. Extension of Conditional Certificate. The Conditional Certificate may be extended by the 
Director for a period not to exceed 24 consecutive months except as provided below. The applicant must 
submit a written request stating the grounds for the extension, accompanied by a $100 processing fee. 
An extension may be granted if the Director determines that:  
 

1. The anticipated failure to complete construction or rehabilitation within the required time period 
is due to circumstances beyond the control of the applicant;  

 
2. The applicant has been acting and could reasonably be expected to continue to act in good faith 

and with due diligence; and  
 

3. All the conditions of the original contract between the applicant and the city will be satisfied 
upon completion of the project. 

 
4. An additional 12 month extension may be granted where each of the following criteria are met: 

 
a. The request for the extension is for a later phase of a development subject to a 

development agreement; and 
b. The Conditional Certificate was granted prior to February 2015; and  
c. Ownership of the property has been transferred subsequent to the granting of the 

Conditional Certificate.” 
 
Mr. Eiken provided an overview the proposed VMC amendment.   
 
Councilmember Topper clarified that this code change currently would only apply to one project.  Mr. 
Eiken stated that it would apply to any project that meets the criteria. City Manager Eric Holmes added 
that these criteria are very narrow.  
 
Mayor McEnerny-Ogle opened the public hearing and, receiving no testimony, closed the public 
hearing.   
 
Motion by Councilmember Topper, seconded by Councilmember Hansen, and carried unanimously to 
approve Ordinance M-4224. (Chad Eiken, Community & Economic Development Director, 487-7882) 
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COMMUNICATIONS 
A. From the Council 
B. From the Mayor 
C. From the City Manager 
 
 
ADJOURNMENT 
 
 7:42 P.M. 

______________________________ 
Anne McEnerny-Ogle, Mayor  

 
 
 
Attest: 
 
 
 
______________________________ 
Natasha Ramras, City Clerk 
By:  Carrie Lewellen, Deputy City Clerk 
 
Meetings of the Vancouver City Council are electronically recorded on audio and videotapes. The audio tapes are 
kept on file in the office of the City Clerk for a period of six years. 
 
 
 
 
.  

 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 



 

Solid Waste Collection Contract Update 

February 12, 2018 
Vancouver City Council Workshop 

 
Tanya Gray, Solid Waste Supervisor 

Rich McConaghy, Environmental Resources Manager 
Brian Carlson, Public Works Director 

2/5/2018 12:38 PM 



The purpose of this workshop is to: 

• review the current status of 
Vancouver’s solid waste services,  

• allow for discussion and questions,  

• then confirm direction of staff 
strategy for launching the next 
contract term for delivery of solid 
waste collection services. 

 

 

Workshop Goal 

Workshop Goal- 2 



 

• Regulatory Environment 

• Solid Waste Services Status 

• Background/History 

• Service Delivery Options for Next Decade 

• Discussion/Questions 

 

Presentation Overview 

Presentation Overview- 3 



Federal Level:   

• Environmental Protection Agency (EPA) regulates disposal of solid 

waste under the Resource Conservation and Recovery Act, Subtitle D.  
 

State Level 

• Washington Utilities and Transportation Commission (WUTC) regulates 

collection of solid waste in unincorporated areas.  

• Department of Ecology regulates compliance with federal regulations 

for processing and disposal of solid wastes.  

 

 

 

Regulatory Environment 

Regulatory Environment - 4 



 

Local Level 

• Clark County oversees 20-year solid waste management plan. City of 

Vancouver is a legal party to the plan. County appoints Solid Waste 

Advisory Commission, with City representation.  

• In unincorporated areas, Clark County contracts for curbside 

recycling/yard debris collection. WUTC regulates garbage collection.   

 

Regulatory Environment 

Regulatory Environment - 5 



 

Local Level 

• City of Vancouver provides for collection of 

garbage/recycling through hauler contract.  

• Vancouver Solid Waste contributes to 

development planning, provides resources 

for neighborhoods and businesses, funds 

litter collection and community cleanups, 

assists with regional education/outreach.   
 

 

Regulatory Environment 

Regulatory Environment - 6 



 

• Vancouver Municipal Code 6.12.170 

specifies that the city “… shall let a 

contract or contracts to provide for the 

collection of all solid wastes (as defined 

in Section 6.12.010) and residential 

recyclables within the city.”  

• Current comprehensive contract expires 

on January 31, 2020. 

Current Status of Contract 

Current Status - 7 



• Waste Connections of Washington is the current contractor 

providing garbage, recycling and yard debris collection services 

to businesses and residents within the City of Vancouver. 

• Contract Term language allows for possible negotiated extension 

for implementing a residential curbside Food Waste/Organics 

program (extension not to exceed 10 years). 

• City has option to extend for 2 one-year periods (Jan. 31, 2022). 

Current Status of Contract 

Current Status - 8 



City’s community surveys indicate consistent high 

customer satisfaction with solid waste services. 

• Average score of 4 on scale of 1-5 for annual 

community satisfaction surveys conducted since 

2004. (5=highest) 

• Results of 2012 Vancouver Solid Waste customer 

survey: More than 98% of respondents agreed or 

strongly agreed that they are satisfied with Waste 

Connections’ billing and operations services.  

 

Status of Customer Satisfaction Surveys  

Current Status - 9 



Current Status 

Current Status 10 

Service 
Level: 

32-gal  
per mo. 

20-gal 
EOW 

20-gal 
per wk. 

32-gal 
EOW 

32-gal 
per wk. 

64-gal 
per wk. 

96-gal 
per wk. 

Customers 1,391 509 1,550 5,692 28,560 6,330 580 

Percent 3.1% 1.1% 3.5% 12.8% 64.0% 14.2% 1.3% 

2018  Rate $10.99 $13.68 $16.38 $16.38 $20.87 $38.84 $56.81 
 

Residential Customer Mix: 

 

 

 

 

 

• Note – 64-gal Every Other Week (EOW) included in 32-gal/wk.  

• 2018 rate is monthly cost and includes $2.90 for recycling 
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Current Service Delivery 

Current Service Delivery 13 

Waste Connections Operational Statistics: 
 

Residential Collection (45,000+ single-family residential customers) 

• 10 automated, 2 semi-automated (+ mini) garbage trucks– 2,500 TPM 

• 7 automated recycling trucks  (+ mini) – 900 TPM 

• 4 automated multi-family recycling trucks – 200 TPM 

(26,500 units – 500 multi-family residential complexes) 

• 4 automated yard debris trucks (+ mini) – 800 TPM  

(27,200 customers EOW + on-call – 60% subscription rate) 

TPM = Tons per Month 



Current Service Delivery 

Current Service Delivery14 

Waste Connections Operational Statistics: 
 

Commercial Collection  

• 700 cart customers, 2,000 container customers, 33 compactor 

customers, 800 drop-box hauls per month 

• 6 front-load garbage trucks + 4 front-load recycling trucks 

• 8 roll-off trucks (+ pickle-fork truck ) 

• 1 automated commercial recycling truck (pilot program) 

 

 



Current Collection Contract with Waste Connections: 

• Originally issued January 1, 1997, to Waste Management for 

Westside garbage and yard debris (Citywide at that time) 

• Eastside Contract with BFI in 1997 for annexation; contract later 

purchased by Waste Connections of Washington (WCW)  

• Separate contracts for curbside, multi-family recycling and yard 

debris collection merged with two garbage contracts in 2003 

• Consolidated into a single citywide contract in 2005 

Background/History 

Background/History15 



Current Collection Contract with Waste Connections: 

• Extension language added as part of annexation process in 2005 

(5,000 homes = 18 mo.) Extended once, with expiration date of 

January 31, 2015. 

• Contract with Waste Connections amended June 1, 2009, to 

provide shift from 3-bin recycling to cart-based mixed curbside 

recycling. Change in technology allowed for 5-year contract 

extension to January 31, 2020. 

 

Background/History 

Background/History16 



 

Service Delivery for Next Decade 

Service Delivery for Next Decade- 17 

• Curbside food waste/organics collection offered with subscription 

yard debris service (Hauler would secure processing system 

commitment, including yard debris.)  

• Commercial recycling service offered as universal service paid 

through garbage rates (Builds on current pilot program) 

• Tailored services for downtown and/or high-density developments 
(Examples: Daily cart service, valet/concierge, smaller truck, etc.) 

• Marketing/promotion of services 



 

Service Delivery for Next Decade  

Service Delivery for Next Decade - 18 

• Improve bulky items collection services, with attention to 

residents in multi-family complexes 

• Expand opportunities for community recycling of materials not 

included in the curbside programs (Example: Partner with small 

businesses or non-profit organizations) 

• Demonstrate how garbage and recycling services will be 

delivered to and accessed by diverse populations in Vancouver 

• Update and modernize standard language 



 

Service Delivery for Next Decade 

Services Delivery for Next Decade- 19 

A contractor that practices and exhibits traits of The Vancouver Way: 

• Adaptability 

• Openness 

• Innovation 

• Mutual Commitment and Respect 

• Expect the Best from Ourselves 

• Well-Being 



 

Step 1: Extend current contract 6 or 18 months: Transition in 

summer rather than end of January; allows for 3.5 years of transition 

time for next option. 

Step 2: Develop new contract, either with existing contractor or 

through a competitive request for proposal process. 

Recommended Next Steps  

Recommended Next Steps- 20 



 

Council Discussion & Feedback  

Council Discussion & Feedback- 21 



Questions and Discussion 

• Tanya Gray, Solid Waste Supervisor 

tanya.gray@cityofvancouver.us or 360-487-7163 

 

• Rich McConaghy, Environmental Resources Manager 

rich.mcconaghy@cityofvancouver.us or 360-487-7165 

 

Questions and Discussion- 22 



#1 

STAFF REPORT NO. 010-18 
 
TO: Mayor and City Council    DATE:  2/12/2018 

FROM: Eric Holmes, City Manager 

 

Subject: 2017 Rehabilitation Project, construction acceptance and release of retainage bond. 

 

Key Points: 

 The City maintains approximately 1,875 lane miles of streets in its system.   

 The City’s annual resurfacing and preventive maintenance contracts are the primary way 

curb-to-curb work is done on City streets. 

 Contract was awarded June 2017. 

 Construction began in July 2017. 

 Construction completion in December 2017. 

 

Objective: To accept construction as complete and authorize release of retainage bond. 

 

Present Situation: This project rehabilitated various residential streets throughout the City 

including streets in the Northwest, Oakbrook, Burton Ridge, Mountain View, Cascade Highlands, 

and Cascade South East neighborhoods.  The work involved approximately 76,000 square yards of 

pulverizing or grinding existing pavement and 12,000 tons of asphalt concrete mix.  Lakeside 

Industries of Vancouver, Washington, has satisfactorily completed the subject improvements in 

accordance with the plans and specifications. 

 

The original construction contract bid amount was $1,662,552.00. Field adjustments during 

construction decreased the contract amount to $1,545,058.18, a 7.1% decrease.  The majority of 

the decrease was due to a significant quantity reduction in the adjustment of manholes and catch 

basins than anticipated. 

 

An apprenticeship utilization goal of 4% was required for this project. The contractor exceeded 

the required goal with an apprenticeship utilization of 7.4% for the project. 

 

Advantages:  
1. Completes the City’s contractual requirement to accept the project. 

2. Formal project acceptance allows for closure on third party bond claims and facilitates 

release of the contractor’s retainage. 

 

Disadvantages: None. 

 

Budget Impact: This project is funded by Pavement Management Program in the Street Fund.   

 

Prior Council Review: Award of construction contract for the 2017 Rehabilitation Project on 

June 5, 2017. 

 

Action Requested: On February 12, 2018, accept construction as complete in accordance with 

contract plans and specifications and authorize release of retainage bond to Lakeside Industries 

of Vancouver, Washington, subject to receipt of all documentation required by law. 
 



#2 

STAFF REPORT NO. 011-18 
 
TO: Mayor and City Council    DATE:  2/12/2018 

FROM: Eric Holmes, City Manager 

 

Subject: 2017 Resurfacing Project, construction acceptance and release of retainage. 

 

Key Points: 

 The City maintains approximately 1,875 lane miles of streets in its system.   

 The City’s annual resurfacing and preventive maintenance contracts are the primary way 

curb-to-curb work is done on City streets. 

 Contract was awarded June 2017. 

 Construction began in July 2017. 

 Construction completion in December 2017. 

 

Objective: To accept construction as complete and authorize release of retainage bond. 

 

Present Situation: This project rehabilitated various arterial street sections throughout the City 

including portions of NE 109
th
 Avenue, NE 39

th
 Street, SE Park Crest Avenue, SE 160

th
 Avenue, 

SE Village Loop, SE 20
th
 Street, and SE Evergreen Highway.  The work involved approximately 7 

lane miles of asphalt concrete pavement and 17,700 tons of asphalt concrete mix.  Granite 

Construction Company of Vancouver, Washington, has satisfactorily completed the subject 

improvements in accordance with the plans and specifications. 

 

The original construction contract bid amount was $2,327,327.00. Field adjustments during 

construction increased the contract amount to $2,354,084.55, a 1.1% increase.  The majority of 

the increase was due to an increase in the flagging quantity necessary to safely perform the work.  

 

An apprenticeship utilization goal of 4% was required for this project. The contractor achieved 

apprenticeship utilization of 3.8%. The contractor was assessed a penalty of $218.18 for the 

unmet apprenticeship labor hours as specified in the contract. 

 

Advantages:  
1. Completes the City’s contractual requirement to accept the project. 

2. Formal project acceptance allows for closure on third party bond claims and facilitates 

release of the contractor’s retainage. 

 

Disadvantages: None. 

 

Budget Impact: This project is funded by Pavement Management Program in the Street Fund.   

 

Prior Council Review: Award of construction contract for the 2017 Resurfacing Project on June 

5, 2017. 

 

Action Requested: On February 12, 2018, accept construction as complete in accordance with 

contract plans and specifications and authorize release of retainage in the amount of $117,704.23 

to Granite Construction Company of Vancouver, Washington, subject to receipt of all 

documentation required by law. 
 



#3 

STAFF REPORT NO. 012-18 
 

TO:  Mayor and City Council    DATE:  2/12/2018 

FROM: Eric Holmes, City Manager 

 

 

Subject: Granada South Sanitary Sewer Improvements, Project No. 083418 construction 

acceptance and release of retainage bond. 

 

Key Points: 

 The project installed over 14,000 linear feet of gravity sewer. 

 Public sanitary sewer is now available to 275 parcels  

 Staff proposes awarding construction acceptance and release of the retainage bond. 

 

Objective: Final acceptance of sewer construction for the Granada South SCIP project. This 

action supports Goal 1, Objective 1.2 of the Strategic Plan. “Insure our infrastructure, including 

buildings and utilities, is safe, environmentally responsible and well maintained.” 

 

Present Situation: Nutter Corporation of Vancouver, Washington, has completed construction 

of the Granada South Sewer Connection Incentive Program (SCIP) project. The project provided 

reliable sewer service to 275 parcels by installing over 14,000 linear feet of 8-inch gravity sewer 

mains in the following Avenues: NE 120
th

, NE 122
nd

, NE 123
rd

, NE 124
th

, NE 125
th

, NE 126
th

, 

NE 127
th

, and NE 128
th

 as well as the following Streets: NE 77
th

, NE 78
th

, NE 79
th

, NE 80
th

 and 

NE 81
st
. 

 

The work was completed satisfactorily in accordance with the plans and specifications. Contract 

costs are summarized below: 

 

TOTAL CONTRACT COSTS 

Labor, Equipment and Material  $2,324,477.96 

Sales Tax  $195,256.15 

Total $2,519,734.11 

Retainage  Bond 

 

The original contract amount, including sales tax, was $2,330,962.22.  The final project cost was 

$2,519,734.11, which was $188,771.89 (under 8%) greater than the original contracted amount.  

The difference between original contract amount and final contract amount can be attributed to 

extra street restoration required by Clark County, as well as the typical variances in unit prices 

and/or quantities commonly encountered during construction.   

 

An apprentiship goal of 4% was required with the solicitation of this project.  The contractor, 

Nutter Corporation, exceeded the required goal with an apprentiship utilization of 5.2% recorded 

on the Aprentiship Verification Form submitted. 



Staff Report 012-18 

2/12/2018 

Page 2 of 2 

 

Advantages: 

1. Provides reliable sanitary sewer service to residents. 

2. Subsequent decommissioning of septic systems will protect the community’s ground water 

supply. 

3. Completes the City’s contractual and statutory process for accepting the project. 

4. Formal project acceptance allows for closure on third-party bond claims and facilitates 

release of the Contractor’s retainage bond. 

 

Disadvantages: None. 

 

Budget Impact:  None. Funds for this project are appropriated in the Sewer Construction Fund, 

in the 2017-2018 Budget. 

 

Prior Council Review: 

 Approval of the 2017-2018 Capital Improvement Budget 

 Award of contract at the January 9, 2017, Vancouver City Council Meeting 

 

Action Requested: On February 12, 2018, accept the facilities as constructed by Nutter 

Corporation of Vancouver, Washington, and authorize release of the retainage bond subject to 

receipt of all documentation required by law. 

 
 

 

 

 

 

 
To request other formats, please contact: 

City Manager’s Office 

(360) 487-8600 | WA Relay: 711 

Amanda.Delapena@cityofvancouver.us 



#4 

STAFF REPORT NO. 013-18 
 
TO:  Mayor and City Council           DATE:  02/12/2018 
FROM: Eric Holmes, City Manager       
 
 
Subject: Bid Award for Alpine View Sanitary Sewer Improvements, per Bid # 17-19. 
 
Key Points: 
 The project will install approximately 2,374 of 8-inch sewer mains providing 44 parcels with 

reliable sewer service. 
 The City received 8 bids for the project. 
 Staff proposes awarding a contract to the lowest, responsive bidder, Halme Excavating, Inc., 

of Battle Ground, WA, at the bid price of $344,005.23. 
 
Objective: Provide sanitary sewer service to the Sifton neighborhood. This action supports Goal 
1, Objective 1.2 of the Strategic Plan. “Ensure our infrastructure, including buildings and 
utilities, is safe, environmentally responsible and well maintained”. 
 
Present Situation: The Alpine View project is proposed to be constructed under the Sewer 
Connection Incentive Program (SCIP).  This project will provide reliable sewer service to 44 
parcels by installing 2,374 linear feet of 8-inch gravity sewer mains in NE 147th Ave., NE 70th 
St, NE 71st St., NE 73rd St., NE 74th St., and NE 76th St. 
 
On January 23, 2018, the City received 8 bids for the subject project. The bids ranged between 
$344,000 and $585,000. The low bidder was responsive. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
Halme Excavating, Inc., Battle ground, WA $344,005.23 
Nutter Corporation, Vancouver, WA $422,270.22 
Advanced Excavating Specialists, Longview, WA $427,372.42 
NW Construction General Contracting, Battle Ground, WA $495,767.40 
Catworks Construction, Battle Ground, WA $496,000.46 

Clark and Sons Excavating, Inc., Battle Ground, WA $538,986.05 

McDonald Excavating, Inc., Washougal, WA $541,059.74 

Tapani, Inc., Battle Ground, WA $584,305.27 

Engineers’ Estimate  $450,000.00 

 
This project was below the bid amount for a required minimum apprenticeship utilization. 
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Advantage(s):  
1. Provide reliable sanitary sewer service to residents. 
2. Subsequent decommissioning of septic systems will protect the communities water supply. 
 
Disadvantage(s): None 
 
Budget Impact: Funds for the sanitary sewer improvements were appropriated in the Sewer 
Construction Fund, Capital Improvement Program 2017-2018 Budget.   
 
Prior Council Review: Funding previously reviewed by Council as part of the 2017-2018 Sewer 
Construction Fund Capital Budget. 
 
Action Requested: On Fubruary 12, 2018, award a construction contract for the Alpine View 
Sanitary Sewer Improvement project to the lowest responsive and responsible bidder, Halme 
Excavating, Inc., of Battle Ground, WA, at their bid price of $344,005.23, which includes 
Washington State sales tax. 
 
 
Attachments: 
 Contract 
 Boundary Map 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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CITY OF VANCOUVER 
 

CONTRACT # _______________ 
 

BID #17-19: ALPINE VIEW SANITARY SEWER IMPROVEMENTS 
 

THIS CONTRACT is entered into by and between Halme Excavating Inc 22514 NE 72nd Ave 
Battle Ground WA 98604 hereinafter referred to as the Contractor, and the City of Vancouver, a 
municipal corporation of the State of Washington, hereinafter referred to as the Owner. 
 
1. Contractor's Obligation:  The Contractor, for and in consideration of the sum to be paid 

to it by the Owner in the manner and at the times provided, hereinafter and in the 
Specifications, and in consideration of the covenants and agreements herein contained, 
which documents are incorporated into and made a part of this contract, hereby agrees to 
furnish all materials, labor, tools, machinery and implements of every description 
necessary for construction and installation of the following improvements: 

 
Contractor shall furnish and install approximately 2,374 linear feet of 8-inch PVC 
gravity sewer mains within the Alpine View neighborhood. The sewer will be 
installed in NE 147th Ave., NE 70th St, NE 71st St., NE 73rd St., NE 74th St., and NE 
76th St., including all laterals, manholes, and all appurtenances as shown on the 
plans and specified herein. The Contractor shall restore the pavement where pipe 
trenching takes place and protect and/or restore other facilities as shown on the 
plans and specified herein. 

 
The work under the contract shall be fully completed within 40 working days from 
the Notice to Proceed (NTP) date. 
 
The Contractor agrees to perform the work and furnish the materials in a most substantial 
and workmanlike manner and within the time limits stated in this Contract.  The 
Contractor agrees that it will make all necessary arrangements for the obtaining of 
permits from the United States, State of Washington, and/or any of its agencies as may be 
necessary to do the work required and covered by this Contract. 
 

2. E-Verify Program:   Contractor shall register and enter into a Memorandum of 
 Understanding (MOU) with the Department of Homeland Security E-Verify program 
 within sixty (60) days after execution of this Agreement.  Contractor shall ensure all 
 Contractor employees and any sub-contractor(s) assigned to perform work under this 
 Agreement are eligible to work in the United States. Contractor shall provide verification 
 of compliance upon City request.  Failure by Contractor to comply with this subsection 
 shall be considered a material breach. 
 
3. Subcontractor Responsibility:  The Contractor shall include the language of this section 

in each of its first tier subcontracts, and shall require each of its subcontractors to include 
the same language of this section in each of their subcontracts, adjusting only as 
necessary the terms used for the contracting parties.  The requirements of this section 
apply to all subcontractors regardless of tier. 
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At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria: 
 

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal; 

2. Have a current Washington Unified Business Identifier (UBI) number; 
3. If applicable, have: 

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 
RCW; 

b. A Washington Employment Security Department reference number, as 
required in Title 50 RCW; 

c. A Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW; 

d. An electrical contractor license, if required by Chapter 19.28 RCW; 
e. An elevator contractor license, if required by Chapter 70.87 RCW. 

4. Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065 (3).  

 
4. City of Vancouver Business & Occupational License:  Contractors will be required to get 

a business license when contracting with the City of Vancouver, unless allowable 
exemptions apply. Businesses/Contractors shall contact the State of Washington Business 
License Service (BLS) at 800-451-7985, or go to 
www.bls.dor.wa.gov/cities/vancouver.aspx or www.cityofvancouver.us/businesslicense, 
to determine whether a business license is required pursuant to VMC Ch. 5.04. 
 

5. Owner's Obligation:  In consideration of the promises and agreements of the Contractor 
as set forth herein, and in consideration of the faithful performance and furnishing of the 
work and materials required by this Contract to the satisfaction of the Vancouver City 
Council, the Owner agrees to pay to the Contractor in the manner and at the times 
provided hereinafter and in the Contract Documents, and in accordance with the 
ordinances of the City of Vancouver and the laws of the State of Washington, the 
following sum as indicated, which amount does includes 8.4% Washington State Sales 
Tax (if applicable): 

   
Threee Hundred Forty Four Thousand Five Dollars and 23/100     

 (Dollar Amount in Written Text) 
 
 ***$344,005.23***________________________________________________________ 
 (Dollar Amount in Numbers) 
 
 The amount finally to be paid is, however, variable upon the work actually performed and 

final payment will be made upon the basis of the amount of work performed and the 
materials furnished, and at the lump sum or unit prices fixed in the Contractor's Proposal 
and as modified by any and all approved Change Orders. 
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5. Contractor's Insurance:  The Contractor agrees to procure insurance coverage as 

required by Section 1-07.18 of the Special Provisions. 
 

6. Contractor's Bond:  The Contractor agrees that before it undertakes performance of this 
Contract, it will file with the City of Vancouver a Contract Performance Bond and 
Payment Bond, in the forms prescribed by the City of Vancouver, in the full amount of 
the Contract price executed by itself as principal and by a surety company authorized to 
do business in the State of Washington as surety.  The bonds shall comply with the laws 
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW. 

 
7. Employment of Labor:  The Contractor agrees that all persons employed by Contractor 

and by any of its subcontractors and any of their lower tier contractors in work performed 
pursuant to this Contract shall not be employed in excess of eight (8) hours in any one 
day, except as provided or allowed by law. 

 
8. Payment of Labor:  The Contractor agrees that all laborers, workers, or mechanics 

employed by it or by any subcontractor in the performance of this Contract will be paid 
not less than the prevailing rate of wage for an hours work, in accordance with the 
provisions of the Chapter 39.12 RCW, and all rules and regulations promulgated pursuant 
thereto.  The State of Washington prevailing wage rates applicable for this public works 
project, which is located in Clark County, may be found at the following website address 
of the Department of Labor and 
Industries:  https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx. Based on the 
Bid submittal deadline for this project, the applicable effective date for prevailing wages 
for this project is JANUARY 23, 2018.  
 
In case any dispute arises as to what the prevailing rates of wages for work of a similar 
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be 
referred to the director of the Department of Labor and Industries of the State of 
Washington for arbitration, and the director's decision shall be final, conclusive and 
binding on all parties involved in the dispute. 

  
9. Payment to the Contractor:  Payment to the Contractor of the Contract price by the 

Owner shall be made in checks drawn on the fund provided therefore.  Payment shall be 
in the manner provided below unless another manner has been specified in the Special 
Provisions. 

 
 Progress payments to the Contractor shall be made within 30 days of receipt of the signed 

progress payment request, as approved by the Owner, for work completed during the 
previous month. There will be reserved and retained from monies earned by the 
Contractor on estimates during the progress of the improvements of work, a sum equal to 
5 percent of all such estimates.  Said retained amount shall be held in trust in accordance 
with the Specifications and Chapter 60.28 RCW. 
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Payment of the retained percentage shall be withheld, by the owner, for a period of 45 
days following the completion of all Contract work, as defined by WSDOT Section 1-
01.3, and shall be paid the Contractor at the expiration of 60 days per Chapter 39.12 
RCW and Chapter 60.28 RCW, in the event no claims, as provided by law, have been 
filed against such funds; and provided further, that releases or certificates have been 
obtained from the State Department of Labor and Industries, from the State Department 
of Revenue, and the Employment Security Department and all other departments and 
agencies having jurisdiction over the activities of the Contractor. In the event such claims 
are filed, the Contractor shall be paid such retained percentages less an amount sufficient 
to pay any such claims, together with a sum sufficient to defray the cost of foreclosure 
action and to cover attorney fees as determined by the Owner.  

 
 Every person performing labor or furnishing supplies toward the completion of said 

improvement of work shall have a lien upon said monies so reserved; provided, that such 
notice of the lien of such claimant shall be given in the manner provided in RCW 
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in 
accordance with any amendments that may hereafter be made thereto. 

 
 No payment shall be made to the Contractor, however, until the Contractor and all 

subcontractors who have performed work shall have filed, with Procurement Services, 
the Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required 
by RCW 39.12.040.  Said Contractor and all subcontractors shall also keep accurate 
payroll records for three years from the date of acceptance as described in WAC 296-
127-320 Payroll. A Contractor and all subcontractors shall, within ten days after it 
receives a written request, as defined by RCW 39.12.010(4) file a certified copy of the 
payroll records with the Owner. A Contractor’s noncompliance with this section shall 
constitute a violation of RCW 39.12.050.  

 
10. Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its 

officials, employees and agents from any and all liability, demands, claims, causes of 
action, suits or judgments, including costs, attorney fees and expenses incurred in 
connection therewith, or whatsoever kind or nature, arising out of, or in connection with, 
or incident to, the performance of services by Contractor pursuant to this Agreement.  
 
In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of 
action is brought against the Contractor, the City retains the right to participate in said 
suit. 
 
This indemnity and hold harmless shall include any claim made against the City by an 
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is 
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title 
51 RCW.  To the extent that such liability arises from the concurrent negligence of both 
the City and the Contractor, such cost, fees and expenses shall be shared between the City 
and the Contractor in proportion to their relative degrees of negligence.  This indemnity 
and hold harmless shall NOT apply in the case where liability arises from the sole 
negligence of the City.  Contractor specifically acknowledges that the provisions 
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contained herein have been mutually negotiated by the parties and it is the intent of the 
parties that Contractor provide the broadest scope of indemnity permitted by RCW 
4.24.115. 

 
11. Ownership of Records and Documents – Public Disclosure:  All materials, writings 

and products produced by the Contractor in the course of performing this Contract shall 
immediately become the property of the City.  In consideration of the compensation 
provided for by this Contract, the Contractor hereby further assigns all copyright interests 
in such materials, writings and products to the City.  A copy may be retained by the 
Contractor.  In the event the City receives a public record request for such materials, 
writings of products the City may, in its discretion, notify the Contractor of such request 
and withholds disclosure of such information for not less than five (5) business days to 
permit the Contractor to seek judicial protection of such information, provided that the 
Contractor shall be responsible for attorney fees and costs in such action and shall save 
and hold harmless the City from any costs, attorney feels, or penalty assessment under 
Chapter 42.56 RCW. 
 

12. Amendments:  All changes to this Agreement, including changes to the statement of 
work and compensation, must be made by written amendment and signed by all parties to 
this Agreement.  

 
13. Jurisdiction/Venue: In the event that any litigation should arise concerning the 

construction or interpretation of any of the terms of this Agreement, the venue of such 
action of litigation shall be in the Superior Court of the State of Washington in and for 
the County of Clark. This Agreement shall be governed by the law of the State of 
Washington. 
 

14. Assignment:  This Contract is binding on each party, its successors, assigns, and legal 
representatives and may not, under any circumstances, be assigned or transferred by 
either party without express written authorization. 
 

15. Termination for Convenience:  The City, at its sole discretion, may terminate this 
Contract for convenience at any time for any reason deemed appropriate. Termination is 
effective immediately upon notice of termination given by the City. 

 
16. Bid Documents & Contract:  The complete Contract includes these parts:  this Contract, 

the terms of Invitation to Bid 17-19 and any addenda thereto, the Contractor’s complete 
Proposal Form, the Special Provisions and Plans are all incorporated herein and made a 
part of this Contract by this reference.  These parts complement each other in describing a 
complete Work.  Any requirement in one part binds as if stated in all parts. 

 
17. Order of Precedence: Any inconsistency in the parts of the contract shall be resolved by 

following this order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so 
forth): 

1. This Agreement and any Addenda thereto, 
2. The Invitation to Bid and any Addenda thereto, 
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3. Proposal Form, 
4. Special Provisions, 
5. Project Plans and drawings, 
6. Amendments to the Standard Specifications. 

 
18. Notices:  Whenever in this written Contract written notices are to be given or made, they 

may be sent by certified mail to the following people at the addresses as shown herein 
unless a different address is designated in writing or delivered to the respective party 
hereto: 

 Owner: Kevin Yin    Contractor:  Pekka “Pete” Halme 
  Procurement Services Manager                             Halme Excavating Inc 
  City of Vancouver                       22514 NE 72nd Ave 
  415 W 6th St.     Battle Ground WA 98604 
  P O Box 1995      
  Vancouver WA  98668-1995  
 
Original signed at Vancouver, Washington, on the dates listed below. 
   
CITY OF VANCOUVER  CONTRACTOR: 
A municipal corporation  Pekka “Pete” Halme 
  Halme Excavating Inc 
  22514 NE 72nd Ave 
  Battle Ground WA 98604 
 
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
 
__________________________________ 
DATE __________________________________
 By:  Printed Name / Title 
Attest: 
 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk  
 
Approved as to form: 
 
 
__________________________________  
E. Bronson Potter, City Attorney 
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LABOR AND MATERIALS PAYMENT BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  MUST 
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER 
AUTHORIZED TO SIGN) 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
 We the Undersigned            as 
PRINCIPAL (Contractor) and          
  a corporation organized and existing under and by virtue of the laws of the state of  
    , and duly authorized to do surety business in the state of 
Washington and named on the current list of approved surety companies acceptable on federal 
bonds and conforming with the underwriting limitations as published in the Authorized 
Insurance List in the State of Washington published by the Office of the Insurance 
Commissioner and which carries an "A" rating and is of the appropriate class for the bond 
amount as determined by Best's Rating System, as SURETY, hereby hold and firmly bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, unto 
CITY OF VANCOUVER, as OBLIGEE, in the sum of       
     Dollars ($  ) in lawful money of the United States of 
America, for the payment of that sum for the use and benefit of claimants as defined below.   
 
 The condition of this obligation is such that whereas the PRINCIPAL entered into a 
contract with CITY OF VANCOUVER dated     , 20___, which 
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract 
terms for the project described as follows:   
 

BID #17-19: ALPINE VIEW SANITARY SEWER IMPROVEMENTS 
 
 

 NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons, 
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in 
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension 
or modification thereof, including all amounts due for materials, equipment, mechanical repairs, 
transportation, tools and services consumed or used in connection with the performance of such 
Work, and for all labor performed in connection with such Work whether by subcontractor or 
otherwise, and all other requirements imposed by law, then this obligation shall become null and 
void; otherwise this obligation shall remain in full force and effect, subject, however, to the 
following condition:   

 
 The above-named PRINCIPAL and SURETY hereby jointly and severally agree that 

every claimant, who has not been paid in full, may sue on this bond for the use of such claimant, 
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and 
have execution thereon.  The OBLIGEE shall not be liable for the payment of any judgment, 
costs, expenses or attorneys' fees of any such suit.   
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 PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and 
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to 
be performed thereunder or the Specifications accompanying the same shall be within the scope 
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the Work or to 
the Specifications.  Any such change, extension of time, alteration or addition to the terms of the 
contract or to the Work or to the Specifications shall automatically increase the obligation of the 
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed 
twenty-five percent (25%) of the original amount of the obligation without the consent of the 
SURETY.   
 
 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted, or if 
the full amount of the obligation is not exhausted and no claim is pending resolution, until such 
time as no further claims can be made pursuant to law with regard to the above-described 
project. 
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all 
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other 
person who provides supplies or provisions for carrying out the work. 
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for all obligations of this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________________, 20___.   
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City,   State  ZIP   City,  State  ZIP 
 
             
Phone Number     Phone Number 

* Must be signed by president or vice-president of Contractor. 
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PERFORMANCE BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S 
OFFICER AUTHORIZED TO SIGN) 
 
KNOW BY ALL MEN BY THESE PRESENTS:   
 
 We the undersigned           as 
PRINCIPAL (hereinafter called CONTRACTOR), and       
  a corporation organized and existing under and by virtue of the laws of the state of  
     duly authorized to do surety business in the state of Washington 
and named on the current list of approved surety companies acceptable on federal bonds and 
conforming with the underwriting limitations as published in the Authorized Insurance List in 
the State of Washington published by the Office of the Insurance Commissioner and which 
carries an "A" rating and is of the appropriate class for the bond amount as determined by Best's 
Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER 
as OBLIGEE (hereinafter called CITY OF VANCOUVER), the amount of    
       Dollars ($   ) in lawful money of 
the United States of America.   
 
 WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER 
dated ___________________, 20___, which Contract is hereunto annexed and made a part 
hereof, for accomplishment of the all contract terms for the project described as follows:   
 

BID #17-19: ALPINE VIEW SANITARY SEWER IMPROVEMENTS 
 
 NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR 
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, 
and agreements of the aforesaid contract and having performed its obligations thereunder, then 
this obligation shall be null and void; otherwise it shall remain in full force and effect.   
 
 Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in 
default under the Contract Documents for the project described herein, the SURETY shall 
promptly remedy the default by completing the project in accordance with the Contract 
Documents and the project Specifications with a contractor approved by the CITY OF 
VANCOUVER.  SURETY, for value received, further stipulates and agrees that all changes, 
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the 
above described contract are within the scope of the SURETY's undertaking on this bond, and 
SURETY hereby waives notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the Work or to the Specifications.  Any such change, extension of 
time, alteration or addition to the terms of the contract or to the Work or to the Specifications 
shall automatically increase the obligation of the Surety hereunder in a like amount, provided 
that such increase shall not exceed twenty-five percent (25%) of the original amount of the 
obligation without the consent of the Surety.   
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 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted.   
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully 
perform the terms of the contract. 
 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns.   
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for obligations on this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________, 20___.   
 
 
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City   State  ZIP  City   State ZIP 
  
             
Phone Number     Phone Number 
 

* Must be signed by president or vice-president of Contractor.  
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STAFF REPORT NO. 014-18 
 
TO:  Mayor and City Council           DATE:  02/12/2018 
FROM: Eric Holmes, City Manager       
 
 
Subject: Bid Award for Lieser Homesites Sanitary Sewer Improvements, per Bid # 17-18. 
 
Key Points: 
 The project will install approximately 2,250 of 8-inch sewer mains providing 40 parcels with 

reliable sewer service. 
 The City received 8 bids for the project, one was non-responsive. 
 Staff proposes awarding a contract to the lowest, responsive bidder, Clark and Sons 

Excavating, Inc., of Battle Ground , WA, at the bid price of $532,300.38. 
 
Objective: Provide sanitary sewer service to the North Garrison Heights and Vancouver Heights 
neighborhoods. This action supports Goal 1, Objective 1.2 of the Strategic Plan: Ensure our 
infrastructure, including buildings and utilities, is safe, environmentally responsible and well 
maintained. 
 
Present Situation: The Lieser Homesites project is proposed to be constructed under the Sewer 
Connection Incentive Program (SCIP).  This project will provide reliable sewer service to 40 
parcels by installing 2,250 linear feet of 8-inch gravity sewer mains in the following NE82nd 
Ave, NE 6th St., NE 7th St., E Lieser Rd and Lieser Ct. 
 
On January 9, 2018, the City received 8 bids for the subject project. The bids ranged between 
$532,000.00 and $708,000.00. The low bidder was responsive. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
Clark and Sons Excavating, Inc., Battle Ground, WA $532,300.38 
Advanced Excavating Specialists, Longview, WA $575,457.78 

Catworks Construction, Battle Ground, WA $620,997.95 

Halme Excavating, Battle Ground, WA $640,550.38 

Nutter Corporation, Vancouver, WA $645,214.22 

Tapani, Inc., Battle Ground, WA $676,765.77 

McDonald Excavating, Washougal, WA $708,344.31 

Northwest General Contracting, Battle Ground, WA Non-responsive 

Engineers’ Estimate  $620,000.00 
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There is a minimum apprenticeship goal of 3% of the utilized labor hours for this project.  Clark 
and Son’s has submitted an Apprentiseship Utilization Plan estimating a total of 1,600 applicable 
labor hours for the project.  The contractor is proposing to utilize a minimum of 48 
apprenticeship hours through C&R Tractor for landscaping restoration to reach the required 3%. 
 
Advantage(s):  
1. Provide reliable sanitary sewer service to residents. 
2. Subsequent decommissioning of septic systems will protect the communities water supply. 
 
Disadvantage(s):None 
 
Budget Impact: Funds for the sanitary sewer improvements were appropriated in the Sanitary 
Sewer Construction Fund, Capital Improvement Program 2017-2018 Budget.   
 
Prior Council Review: Funding previously reviewed by Council as part of the 2017-2018 Sewer 
Construction Fund Capital Budget. 
 
Action Requested: On February 12, 2018, award a construction contract for the Lieser Homesite 
Sanitary Sewer Improvement project to the lowest responsive and responsible bidder, Clark and 
Sons of Battle Ground, WA, at their bid price of $532,300.38, which includes Washington State 
sales tax. 
 
 
Attachments: 
 Contract 
 Boundary Map 
 
 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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CITY OF VANCOUVER 
 

CONTRACT # _______________ 
 

BID #17-18: LIESER HOMESITES SANITARY SEWER IMPROVEMENTS 
 

THIS CONTRACT is entered into by and between Clark and Sons Excavating Inc, 7601 NE 
289th St, Battle Ground WA 98604 hereinafter referred to as the Contractor, and the City of 
Vancouver, a municipal corporation of the State of Washington, hereinafter referred to as the 
Owner. 
 
1. Contractor's Obligation:  The Contractor, for and in consideration of the sum to be paid 

to it by the Owner in the manner and at the times provided, hereinafter and in the 
Specifications, and in consideration of the covenants and agreements herein contained, 
which documents are incorporated into and made a part of this contract, hereby agrees to 
furnish all materials, labor, tools, machinery and implements of every description 
necessary for construction and installation of the following improvements: 

 
The contractor shall furnish and install approximately 2,250 linear feet of 8-inch 
gravity sanitary sewer mains. The sewer will be installed in NE 82nd Ave., NE 6th St., 
NE 7th St., E Lieser Rd. and Lieser Ct., including all laterals, manholes, and all 
appurtenances as shown on the plans and specified herein. 
 
The Contractor shall pulverize the existing pavement, place and shape the 
pulverized material, and compact the material on the streets where shown on the 
plans. The Contractor shall also pave the pulverized streets and other streets as 
shown on the plans and specified herein. 
 
The contract work shall be fully complete within 40 working days from the Notice to 
Proceed (NTP) date. 
 
The Contractor agrees to perform the work and furnish the materials in a most substantial 
and workmanlike manner and within the time limits stated in this Contract.  The 
Contractor agrees that it will make all necessary arrangements for the obtaining of 
permits from the United States, State of Washington, and/or any of its agencies as may be 
necessary to do the work required and covered by this Contract. 
 

2. E-Verify Program:   Contractor shall register and enter into a Memorandum of 
 Understanding (MOU) with the Department of Homeland Security E-Verify program 
 within sixty (60) days after execution of this Agreement.  Contractor shall ensure all 
 Contractor employees and any sub-contractor(s) assigned to perform work under this 
 Agreement are eligible to work in the United States. Contractor shall provide verification 
 of compliance upon City request.  Failure by Contractor to comply with this subsection 
 shall be considered a material breach. 
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3. Subcontractor Responsibility:  The Contractor shall include the language of this section 
in each of its first tier subcontracts, and shall require each of its subcontractors to include 
the same language of this section in each of their subcontracts, adjusting only as 
necessary the terms used for the contracting parties.  The requirements of this section 
apply to all subcontractors regardless of tier. 

 
At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria: 
 

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal; 

2. Have a current Washington Unified Business Identifier (UBI) number; 
3. If applicable, have: 

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 
RCW; 

b. A Washington Employment Security Department reference number, as 
required in Title 50 RCW; 

c. A Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW; 

d. An electrical contractor license, if required by Chapter 19.28 RCW; 
e. An elevator contractor license, if required by Chapter 70.87 RCW. 

4. Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065 (3).  

 
4. City of Vancouver Business & Occupational License:  Contractors will be required to get 

a business license when contracting with the City of Vancouver, unless allowable exemptions 
apply. Businesses/Contractors shall contact the State of Washington Business License Service 
(BLS) at 800-451-7985, or go to www.bls.dor.wa.gov/cities/vancouver.aspx or 
www.cityofvancouver.us/businesslicense, to determine whether a business license is required 
pursuant to VMC Ch. 5.04. 
 

5. Owner's Obligation:  In consideration of the promises and agreements of the Contractor 
as set forth herein, and in consideration of the faithful performance and furnishing of the 
work and materials required by this Contract to the satisfaction of the Vancouver City 
Council, the Owner agrees to pay to the Contractor in the manner and at the times 
provided hereinafter and in the Contract Documents, and in accordance with the 
ordinances of the City of Vancouver and the laws of the State of Washington, the 
following sum as indicated, which amount does includes 8.4% Washington State Sales 
Tax (if applicable): 

   
Five Hundred Thirty Two Thousand Three Hundred Dollars and 38/100 

 (Dollar Amount in Written Text) 
 
 ***$532,300.38***________________________________________________________ 
 (Dollar Amount in Numbers) 
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 The amount finally to be paid is, however, variable upon the work actually performed 

and final payment will be made upon the basis of the amount of work performed and the 
materials furnished, and at the lump sum or unit prices fixed in the Contractor's Proposal 
and as modified by any and all approved Change Orders. 

 
5. Contractor's Insurance:  The Contractor agrees to procure insurance coverage as 

required by Section 1-07.18 of the Special Provisions. 
 

6. Contractor's Bond:  The Contractor agrees that before it undertakes performance of this 
Contract, it will file with the City of Vancouver a Contract Performance Bond and 
Payment Bond, in the forms prescribed by the City of Vancouver, in the full amount of 
the Contract price executed by itself as principal and by a surety company authorized to 
do business in the State of Washington as surety.  The bonds shall comply with the laws 
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW. 

 
7. Employment of Labor:  The Contractor agrees that all persons employed by Contractor 

and by any of its subcontractors and any of their lower tier contractors in work performed 
pursuant to this Contract shall not be employed in excess of eight (8) hours in any one 
day, except as provided or allowed by law. 

 
8. Payment of Labor:  The Contractor agrees that all laborers, workers, or mechanics 

employed by it or by any subcontractor in the performance of this Contract will be paid 
not less than the prevailing rate of wage for an hours work, in accordance with the 
provisions of the Chapter 39.12 RCW, and all rules and regulations promulgated pursuant 
thereto.  The State of Washington prevailing wage rates applicable for this public works 
project, which is located in Clark County, may be found at the following website address 
of the Department of Labor and Industries:  
https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx. Based on the Bid submittal 
deadline for this project, the applicable effective date for prevailing wages for this project 
is JANUARY 9, 2018.  
 
In case any dispute arises as to what the prevailing rates of wages for work of a similar 
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be 
referred to the director of the Department of Labor and Industries of the State of 
Washington for arbitration, and the director's decision shall be final, conclusive and 
binding on all parties involved in the dispute. 

  
9. Payment to the Contractor:  Payment to the Contractor of the Contract price by the 

Owner shall be made in checks drawn on the fund provided therefore.  Payment shall be 
in the manner provided below unless another manner has been specified in the Special 
Provisions. 

 
 Progress payments to the Contractor shall be made within 30 days of receipt of the signed 

progress payment request, as approved by the Owner, for work completed during the 
previous month. There will be reserved and retained from monies earned by the 
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Contractor on estimates during the progress of the improvements of work, a sum equal to 
5 percent of all such estimates.  Said retained amount shall be held in trust in accordance 
with the Specifications and Chapter 60.28 RCW. 

 
Payment of the retained percentage shall be withheld, by the owner, for a period of 45 
days following the completion of all Contract work, as defined by WSDOT Section 1-
01.3, and shall be paid the Contractor at the expiration of 60 days per Chapter 39.12 
RCW and Chapter 60.28 RCW, in the event no claims, as provided by law, have been 
filed against such funds; and provided further, that releases or certificates have been 
obtained from the State Department of Labor and Industries, from the State Department 
of Revenue, and the Employment Security Department and all other departments and 
agencies having jurisdiction over the activities of the Contractor. In the event such claims 
are filed, the Contractor shall be paid such retained percentages less an amount sufficient 
to pay any such claims, together with a sum sufficient to defray the cost of foreclosure 
action and to cover attorney fees as determined by the Owner.  

 
 Every person performing labor or furnishing supplies toward the completion of said 

improvement of work shall have a lien upon said monies so reserved; provided, that such 
notice of the lien of such claimant shall be given in the manner provided in RCW 
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in 
accordance with any amendments that may hereafter be made thereto. 

 
 No payment shall be made to the Contractor, however, until the Contractor and all 

subcontractors who have performed work shall have filed, with Procurement Services, 
the Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required 
by RCW 39.12.040.  Said Contractor and all subcontractors shall also keep accurate 
payroll records for three years from the date of acceptance as described in WAC 296-
127-320 Payroll. A Contractor and all subcontractors shall, within ten days after it 
receives a written request, as defined by RCW 39.12.010(4) file a certified copy of the 
payroll records with the Owner. A Contractor’s noncompliance with this section shall 
constitute a violation of RCW 39.12.050.  

 
10. Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its 

officials, employees and agents from any and all liability, demands, claims, causes of 
action, suits or judgments, including costs, attorney fees and expenses incurred in 
connection therewith, or whatsoever kind or nature, arising out of, or in connection with, 
or incident to, the performance of services by Contractor pursuant to this Agreement.  
 
In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of 
action is brought against the Contractor, the City retains the right to participate in said 
suit. 
 
This indemnity and hold harmless shall include any claim made against the City by an 
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is 
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title 
51 RCW.  To the extent that such liability arises from the concurrent negligence of both 
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the City and the Contractor, such cost, fees and expenses shall be shared between the 
City and the Contractor in proportion to their relative degrees of negligence.  This 
indemnity and hold harmless shall NOT apply in the case where liability arises from the 
sole negligence of the City.  Contractor specifically acknowledges that the provisions 
contained herein have been mutually negotiated by the parties and it is the intent of the 
parties that Contractor provide the broadest scope of indemnity permitted by RCW 
4.24.115. 

 
11. Ownership of Records and Documents – Public Disclosure:  All materials, writings 

and products produced by the Contractor in the course of performing this Contract shall 
immediately become the property of the City.  In consideration of the compensation 
provided for by this Contract, the Contractor hereby further assigns all copyright interests 
in such materials, writings and products to the City.  A copy may be retained by the 
Contractor.  In the event the City receives a public record request for such materials, 
writings of products the City may, in its discretion, notify the Contractor of such request 
and withholds disclosure of such information for not less than five (5) business days to 
permit the Contractor to seek judicial protection of such information, provided that the 
Contractor shall be responsible for attorney fees and costs in such action and shall save 
and hold harmless the City from any costs, attorney feels, or penalty assessment under 
Chapter 42.56 RCW. 
 

12. Amendments:  All changes to this Agreement, including changes to the statement of 
work and compensation, must be made by written amendment and signed by all parties to 
this Agreement.  

 
13. Jurisdiction/Venue: In the event that any litigation should arise concerning the 

construction or interpretation of any of the terms of this Agreement, the venue of such 
action of litigation shall be in the Superior Court of the State of Washington in and for 
the County of Clark. This Agreement shall be governed by the law of the State of 
Washington. 
 

14. Assignment:  This Contract is binding on each party, its successors, assigns, and legal 
representatives and may not, under any circumstances, be assigned or transferred by 
either party without express written authorization. 
 

15. Termination for Convenience:  The City, at its sole discretion, may terminate this 
Contract for convenience at any time for any reason deemed appropriate. Termination is 
effective immediately upon notice of termination given by the City. 

 
16. Bid Documents & Contract:  The complete Contract includes these parts:  this Contract, 

the terms of Invitation to Bid 17-18 and any addenda thereto, the Contractor’s complete 
Proposal Form, the Special Provisions and Plans are all incorporated herein and made a 
part of this Contract by this reference.  These parts complement each other in describing 
a complete Work.  Any requirement in one part binds as if stated in all parts. 
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17. Order of Precedence: Any inconsistency in the parts of the contract shall be resolved by 
following this order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so 
forth): 

1. This Agreement and any Addenda thereto, 
2. The Invitation to Bid and any Addenda thereto, 
3. Proposal Form, 
4. Special Provisions, 
5. Project Plans and drawings, 
6. Amendments to the Standard Specifications. 

 
18. Notices:  Whenever in this written Contract written notices are to be given or made, they 

may be sent by certified mail to the following people at the addresses as shown herein 
unless a different address is designated in writing or delivered to the respective party 
hereto: 

 Owner: Kevin Yin    Contractor:    Josiah Thomas 
  Procurement Services Manager                            Clark and Sons Excavating 
Inc  City of Vancouver                                7601 NE 289th St  
  415 W 6th St.              Battle Ground WA 98604  
  P O Box 1995      
  Vancouver WA  98668-1995  
 
Original signed at Vancouver, Washington, on the dates listed below. 
   
CITY OF VANCOUVER  CONTRACTOR: 
A municipal corporation  Josiah Thomas 
  Clark and Sons Excavating Inc 
__________________________________ 7601 NE 289th St 
Eric Holmes, City Manager        Date Battle Ground WA 98604 
   
  __________________________________ 
Attest: Signature: 
 
__________________________________ __________________________________ 
Natasha Ramras, City Clerk By:  Printed Name / Title 
By: Carrie Lewellen, Deputy City Clerk  
  
 
Approved as to form: 
 
 
__________________________________  
E. Bronson Potter, City Attorney 



BID #17-18:  Lieser Homesites Sanitary Sewer Improvements  
Payment Bond C-7 

LABOR AND MATERIALS PAYMENT BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  MUST 
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER 
AUTHORIZED TO SIGN) 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
 We the Undersigned            as 
PRINCIPAL (Contractor) and          
  a corporation organized and existing under and by virtue of the laws of the state of  
    , and duly authorized to do surety business in the state of 
Washington and named on the current list of approved surety companies acceptable on federal 
bonds and conforming with the underwriting limitations as published in the Authorized 
Insurance List in the State of Washington published by the Office of the Insurance 
Commissioner and which carries an "A" rating and is of the appropriate class for the bond 
amount as determined by Best's Rating System, as SURETY, hereby hold and firmly bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, unto 
CITY OF VANCOUVER, as OBLIGEE, in the sum of       
     Dollars ($  ) in lawful money of the United States of 
America, for the payment of that sum for the use and benefit of claimants as defined below.   
 
 The condition of this obligation is such that whereas the PRINCIPAL entered into a 
contract with CITY OF VANCOUVER dated     , 20___, which 
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract 
terms for the project described as follows:   
 

BID #17-18:  Lieser Homesites Sanitary Sewer Improvements  
 

 NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons, 
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in 
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension 
or modification thereof, including all amounts due for materials, equipment, mechanical repairs, 
transportation, tools and services consumed or used in connection with the performance of such 
Work, and for all labor performed in connection with such Work whether by subcontractor or 
otherwise, and all other requirements imposed by law, then this obligation shall become null and 
void; otherwise this obligation shall remain in full force and effect, subject, however, to the 
following condition:   

 
 The above-named PRINCIPAL and SURETY hereby jointly and severally agree that 

every claimant, who has not been paid in full, may sue on this bond for the use of such claimant, 
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and 
have execution thereon.  The OBLIGEE shall not be liable for the payment of any judgment, 
costs, expenses or attorneys' fees of any such suit.   
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 PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and 
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to 
be performed thereunder or the Specifications accompanying the same shall be within the scope 
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the Work or to 
the Specifications.  Any such change, extension of time, alteration or addition to the terms of the 
contract or to the Work or to the Specifications shall automatically increase the obligation of the 
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed 
twenty-five percent (25%) of the original amount of the obligation without the consent of the 
SURETY.   
 
 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted, or if 
the full amount of the obligation is not exhausted and no claim is pending resolution, until such 
time as no further claims can be made pursuant to law with regard to the above-described 
project. 
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all 
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other 
person who provides supplies or provisions for carrying out the work. 
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for all obligations of this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________________, 20___.   
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City,   State  ZIP   City,  State  ZIP 
 
             
Phone Number     Phone Number 

* Must be signed by president or vice-president of Contractor. 
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PERFORMANCE BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S 
OFFICER AUTHORIZED TO SIGN) 
 
KNOW BY ALL MEN BY THESE PRESENTS:   
 
 We the undersigned           as 
PRINCIPAL (hereinafter called CONTRACTOR), and       
  a corporation organized and existing under and by virtue of the laws of the state of  
     duly authorized to do surety business in the state of Washington 
and named on the current list of approved surety companies acceptable on federal bonds and 
conforming with the underwriting limitations as published in the Authorized Insurance List in 
the State of Washington published by the Office of the Insurance Commissioner and which 
carries an "A" rating and is of the appropriate class for the bond amount as determined by Best's 
Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER 
as OBLIGEE (hereinafter called CITY OF VANCOUVER), the amount of    
       Dollars ($   ) in lawful money of 
the United States of America.   
 
 WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER 
dated ___________________, 20___, which Contract is hereunto annexed and made a part 
hereof, for accomplishment of the all contract terms for the project described as follows:   
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 NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR 
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, 
and agreements of the aforesaid contract and having performed its obligations thereunder, then 
this obligation shall be null and void; otherwise it shall remain in full force and effect.   
 
 Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in 
default under the Contract Documents for the project described herein, the SURETY shall 
promptly remedy the default by completing the project in accordance with the Contract 
Documents and the project Specifications with a contractor approved by the CITY OF 
VANCOUVER.  SURETY, for value received, further stipulates and agrees that all changes, 
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the 
above described contract are within the scope of the SURETY's undertaking on this bond, and 
SURETY hereby waives notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the Work or to the Specifications.  Any such change, extension of 
time, alteration or addition to the terms of the contract or to the Work or to the Specifications 
shall automatically increase the obligation of the Surety hereunder in a like amount, provided 
that such increase shall not exceed twenty-five percent (25%) of the original amount of the 
obligation without the consent of the Surety.   
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 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted.   
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully 
perform the terms of the contract. 
 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns. 
  
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for obligations on this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________, 20___.   
 
 
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City   State  ZIP  City   State ZIP 
  
             
Phone Number     Phone Number 
 

* Must be signed by president or vice-president of Contractor.  
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STAFF REPORT NO. 015-18 
 
TO:  Mayor and City Council           DATE:  2/12/2018 
FROM: Eric Holmes, City Manager       
 
 
Subject: Bid Award for Premier Acres Sanitary Sewer Improvements, per Bid # 17-21. 
 
Key Points: 
 The project will install approximately 3,810 linear feet of 8-inch sewer mains and 170  linear 

feet of pressure mains, providing 72 parcels with reliable sewer service. 
 The City received 6 bids for the project. 
 Staff proposes awarding a contract to the lowest, responsive bidder, Nutter Corporation of 

Vancouver, WA, at the bid price of $1,185,808.22. 
 
Objective: Provide sanitary sewer service to the Image neighborhood. This action supports Goal 
1, Objective 1.2 of the Strategic Plan. “Ensure our infrastructure, including buildings and 
utilities, is safe, environmentally responsible and well maintained”. 
 
Present Situation: The Premier Acres project is proposed to be constructed under the Sewer 
Connection Incentive Program (SCIP).  This project will provide reliable sewer service to 72 
parcels by installing 3,810 linear feet of 8-inch gravity sewer mains, and 170 linear feet of 2-inch  
Schedule 40 PVC pressure sewer main.  These pipes will be installed in NE 119th Ave., NE 119th 
Ct., NE 121st Ave., NE 122nd Ave., NE 122nd Ave. (Private), NE 35th St, NE 36th St., and NE 37th 
St. 
 
In addition to installing new sewer mains this project will also partner with the City’s Pavement 
Management group to provide additional restoration to the roadways. 
 
On January 23, 2018, the City received 6 bids for the subject project. The bids ranged between 
$1,185,000 and $1,678,000. The low bidder was responsive. The bids are as follows: 
 

SUMMARY OF BIDS 
BIDDER AMOUNT 
Nutter Corporation, Vancouver, WA $1,185,808.22 
Catworks Construction, Battle Ground, WA $1,380,441.67 

Advanced Excavating Specialists, Longview, WA $1,397,259.72 

Mc Donald Excavating, Inc., Washougal, WA $1,398,391.45 

Tapani, Inc., Battle Ground, WA $1,677,795.55 

NW Construction General Contracting, Battle ground, WA Non-responsive 

Engineers’ Estimate  $1,260,000.00 
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There was a minimum apprenticeship goal of 3% of the utilized labor hours for this project.  
Nutter has submitted an Apprentiseship Utilization Plan estimating a total of 5,261 applicable 
labor hours for the project.  The contractor is proposing to utilize two craft laborers to reach the 
4%, or 210 hours. 
 
Advantage(s):  
1. Provide reliable sanitary sewer service to residents. 
2. Subsequent decommissioning of septic systems will protect the communities water supply. 
 
Disadvantage(s): None 
 
Budget Impact: Funds for the sanitary sewer improvements were appropriated in the Sewer 
Construction Fund, Capital Improvement Program 2017-2018 Budget.   
 
Prior Council Review: Funding previously reviewed by Council as part of the 2017-2018 Sewer 
Construction Fund Capital Budget. 
 
Action Requested: On Fubruary 12, 2018, award a construction contract for the Premier Acres 
Sanitary Sewer Improvement project to the lowest responsive and responsible bidder, Nutter 
Corporation of Vancouver, WA, at their bid price of $1,185,808.22, which includes Washington 
State sales tax. 
 
 
Attachments: 
 Contract 
 Boundary map 
 
 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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CITY OF VANCOUVER 
 

CONTRACT # _______________ 
 

BID #17-21: PREMIER ACRES SANITARY SEWER IMPROVEMENTS 
 

THIS CONTRACT is entered into by and between Nutter Corporation 7211-A NE 43rd Ave 
Vancouver WA 98661 hereinafter referred to as the Contractor, and the City of Vancouver, a 
municipal corporation of the State of Washington, hereinafter referred to as the Owner. 
 
1. Contractor's Obligation:  The Contractor, for and in consideration of the sum to be paid 

to it by the Owner in the manner and at the times provided, hereinafter and in the 
Specifications, and in consideration of the covenants and agreements herein contained, 
which documents are incorporated into and made a part of this contract, hereby agrees to 
furnish all materials, labor, tools, machinery and implements of every description 
necessary for construction and installation of the following improvements: 

 
Contractor shall furnish and install approximately 3,581 linear feet of 8-inch PVC gravity 
sewer mains, 229 liner feet of 8-inch C900 gravity sewer mains, and 170 linear feet of 2-inch 
Schedule 40 PVC pressure sewer main within the Premier Acres neighborhood. The sewer 
will be installed in NE 119th Ave., NE 119th Ct., NE 121st Ave., NE 122nd Ave., NE 122nd Ave. 
(Private), NE 35th St, NE 36th St., and NE 37th St., including all laterals, manholes, and all 
appurtenances as shown on the plans and specified herein.  
 
The Contractor shall pulverize the existing pavement where shown on the plans, and place, 
shape, and compact the pulverized material. The Contractor shall pave the streets where 
the existing pavement was pulverized, and restore the pavement where pipe trenching takes 
place outside the pulverized areas as shown on the plans and specified herein. 
 
The work under the contract shall be fully completed within 65 working days from the 
Notice to Proceed (NTP) date. 
 
The Contractor agrees to perform the work and furnish the materials in a most substantial 
and workmanlike manner and within the time limits stated in this Contract.  The 
Contractor agrees that it will make all necessary arrangements for the obtaining of 
permits from the United States, State of Washington, and/or any of its agencies as may be 
necessary to do the work required and covered by this Contract. 
 

2. E-Verify Program:   Contractor shall register and enter into a Memorandum of 
 Understanding (MOU) with the Department of Homeland Security E-Verify program 
 within sixty (60) days after execution of this Agreement.  Contractor shall ensure all 
 Contractor employees and any sub-contractor(s) assigned to perform work under this 
 Agreement are eligible to work in the United States. Contractor shall provide verification 
 of compliance upon City request.  Failure by Contractor to comply with this subsection 
 shall be considered a material breach. 
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3. Subcontractor Responsibility:  The Contractor shall include the language of this section 
in each of its first tier subcontracts, and shall require each of its subcontractors to include 
the same language of this section in each of their subcontracts, adjusting only as 
necessary the terms used for the contracting parties.  The requirements of this section 
apply to all subcontractors regardless of tier. 

 
At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria: 
 

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal; 

2. Have a current Washington Unified Business Identifier (UBI) number; 
3. If applicable, have: 

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 
RCW; 

b. A Washington Employment Security Department reference number, as 
required in Title 50 RCW; 

c. A Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW; 

d. An electrical contractor license, if required by Chapter 19.28 RCW; 
e. An elevator contractor license, if required by Chapter 70.87 RCW. 

4. Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065 (3).  

 
4. City of Vancouver Business & Occupational License:  Contractors will be required to get 

a business license when contracting with the City of Vancouver, unless allowable exemptions 
apply. Businesses/Contractors shall contact the State of Washington Business License Service 
(BLS) at 800-451-7985, or go to www.bls.dor.wa.gov/cities/vancouver.aspx or 
www.cityofvancouver.us/businesslicense, to determine whether a business license is required 
pursuant to VMC Ch. 5.04. 
 

5. Owner's Obligation:  In consideration of the promises and agreements of the Contractor 
as set forth herein, and in consideration of the faithful performance and furnishing of the 
work and materials required by this Contract to the satisfaction of the Vancouver City 
Council, the Owner agrees to pay to the Contractor in the manner and at the times 
provided hereinafter and in the Contract Documents, and in accordance with the 
ordinances of the City of Vancouver and the laws of the State of Washington, the 
following sum as indicated, which amount does includes 8.4% Washington State Sales 
Tax (if applicable): 

   
One Million One Hundred Eighty Five Thousand Eight Hundred Eight Dollars and 
22/100  

 (Dollar Amount in Written Text) 
 
 ***$1,185,808.22***______________________________________________________ 
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 (Dollar Amount in Numbers) 
 
 The amount finally to be paid is, however, variable upon the work actually performed 

and final payment will be made upon the basis of the amount of work performed and the 
materials furnished, and at the lump sum or unit prices fixed in the Contractor's Proposal 
and as modified by any and all approved Change Orders. 

 
5. Contractor's Insurance:  The Contractor agrees to procure insurance coverage as 

required by Section 1-07.18 of the Special Provisions. 
 

6. Contractor's Bond:  The Contractor agrees that before it undertakes performance of this 
Contract, it will file with the City of Vancouver a Contract Performance Bond and 
Payment Bond, in the forms prescribed by the City of Vancouver, in the full amount of 
the Contract price executed by itself as principal and by a surety company authorized to 
do business in the State of Washington as surety.  The bonds shall comply with the laws 
of the State of Washington, and especially with the provisions of Chapter 39.08 RCW. 

 
7. Employment of Labor:  The Contractor agrees that all persons employed by Contractor 

and by any of its subcontractors and any of their lower tier contractors in work performed 
pursuant to this Contract shall not be employed in excess of eight (8) hours in any one 
day, except as provided or allowed by law. 

 
8. Payment of Labor:  The Contractor agrees that all laborers, workers, or mechanics 

employed by it or by any subcontractor in the performance of this Contract will be paid 
not less than the prevailing rate of wage for an hours work, in accordance with the 
provisions of the Chapter 39.12 RCW, and all rules and regulations promulgated pursuant 
thereto.  The State of Washington prevailing wage rates applicable for this public works 
project, which is located in Clark County, may be found at the following website address 
of the Department of Labor and Industries:  
https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx. Based on the Bid submittal 
deadline for this project, the applicable effective date for prevailing wages for this project 
is JANUARY 23, 2018.  
 
In case any dispute arises as to what the prevailing rates of wages for work of a similar 
nature are and such dispute cannot be adjusted by the parties involved, the matter shall be 
referred to the director of the Department of Labor and Industries of the State of 
Washington for arbitration, and the director's decision shall be final, conclusive and 
binding on all parties involved in the dispute. 

  
9. Payment to the Contractor:  Payment to the Contractor of the Contract price by the 

Owner shall be made in checks drawn on the fund provided therefore.  Payment shall be 
in the manner provided below unless another manner has been specified in the Special 
Provisions. 

 
 Progress payments to the Contractor shall be made within 30 days of receipt of the signed 

progress payment request, as approved by the Owner, for work completed during the 
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previous month. There will be reserved and retained from monies earned by the 
Contractor on estimates during the progress of the improvements of work, a sum equal to 
5 percent of all such estimates.  Said retained amount shall be held in trust in accordance 
with the Specifications and Chapter 60.28 RCW. 

 
Payment of the retained percentage shall be withheld, by the owner, for a period of 45 
days following the completion of all Contract work, as defined by WSDOT Section 1-
01.3, and shall be paid the Contractor at the expiration of 60 days per Chapter 39.12 
RCW and Chapter 60.28 RCW, in the event no claims, as provided by law, have been 
filed against such funds; and provided further, that releases or certificates have been 
obtained from the State Department of Labor and Industries, from the State Department 
of Revenue, and the Employment Security Department and all other departments and 
agencies having jurisdiction over the activities of the Contractor. In the event such claims 
are filed, the Contractor shall be paid such retained percentages less an amount sufficient 
to pay any such claims, together with a sum sufficient to defray the cost of foreclosure 
action and to cover attorney fees as determined by the Owner.  

 
 Every person performing labor or furnishing supplies toward the completion of said 

improvement of work shall have a lien upon said monies so reserved; provided, that such 
notice of the lien of such claimant shall be given in the manner provided in RCW 
39.08.030 and within the time provided in Chapter 60.28 RCW as now existing and in 
accordance with any amendments that may hereafter be made thereto. 

 
 No payment shall be made to the Contractor, however, until the Contractor and all 

subcontractors who have performed work shall have filed, with Procurement Services, 
the Labor and Industries executed Statement of Intent to Pay Prevailing Wage as required 
by RCW 39.12.040.  Said Contractor and all subcontractors shall also keep accurate 
payroll records for three years from the date of acceptance as described in WAC 296-
127-320 Payroll. A Contractor and all subcontractors shall, within ten days after it 
receives a written request, as defined by RCW 39.12.010(4) file a certified copy of the 
payroll records with the Owner. A Contractor’s noncompliance with this section shall 
constitute a violation of RCW 39.12.050.  

 
10. Indemnity: Contractor agrees to indemnify, defend, save and hold harmless the City, its 

officials, employees and agents from any and all liability, demands, claims, causes of 
action, suits or judgments, including costs, attorney fees and expenses incurred in 
connection therewith, or whatsoever kind or nature, arising out of, or in connection with, 
or incident to, the performance of services by Contractor pursuant to this Agreement.  
 
In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of 
action is brought against the Contractor, the City retains the right to participate in said 
suit. 
 
This indemnity and hold harmless shall include any claim made against the City by an 
employee of Contractor or subcontractor or agent of the Contractor, even if Contractor is 
thus otherwise immune from liability pursuant to the workers’ compensation statute, Title 
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51 RCW.  To the extent that such liability arises from the concurrent negligence of both 
the City and the Contractor, such cost, fees and expenses shall be shared between the 
City and the Contractor in proportion to their relative degrees of negligence.  This 
indemnity and hold harmless shall NOT apply in the case where liability arises from the 
sole negligence of the City.  Contractor specifically acknowledges that the provisions 
contained herein have been mutually negotiated by the parties and it is the intent of the 
parties that Contractor provide the broadest scope of indemnity permitted by RCW 
4.24.115. 

 
11. Ownership of Records and Documents – Public Disclosure:  All materials, writings 

and products produced by the Contractor in the course of performing this Contract shall 
immediately become the property of the City.  In consideration of the compensation 
provided for by this Contract, the Contractor hereby further assigns all copyright interests 
in such materials, writings and products to the City.  A copy may be retained by the 
Contractor.  In the event the City receives a public record request for such materials, 
writings of products the City may, in its discretion, notify the Contractor of such request 
and withholds disclosure of such information for not less than five (5) business days to 
permit the Contractor to seek judicial protection of such information, provided that the 
Contractor shall be responsible for attorney fees and costs in such action and shall save 
and hold harmless the City from any costs, attorney feels, or penalty assessment under 
Chapter 42.56 RCW. 
 

12. Amendments:  All changes to this Agreement, including changes to the statement of 
work and compensation, must be made by written amendment and signed by all parties to 
this Agreement.  

 
13. Jurisdiction/Venue: In the event that any litigation should arise concerning the 

construction or interpretation of any of the terms of this Agreement, the venue of such 
action of litigation shall be in the Superior Court of the State of Washington in and for 
the County of Clark. This Agreement shall be governed by the law of the State of 
Washington. 
 

14. Assignment:  This Contract is binding on each party, its successors, assigns, and legal 
representatives and may not, under any circumstances, be assigned or transferred by 
either party without express written authorization. 
 

15. Termination for Convenience:  The City, at its sole discretion, may terminate this 
Contract for convenience at any time for any reason deemed appropriate. Termination is 
effective immediately upon notice of termination given by the City. 

 
16. Bid Documents & Contract:  The complete Contract includes these parts:  this Contract, 

the terms of Invitation to Bid 17-21 and any addenda thereto, the Contractor’s complete 
Proposal Form, the Special Provisions and Plans are all incorporated herein and made a 
part of this Contract by this reference.  These parts complement each other in describing 
a complete Work.  Any requirement in one part binds as if stated in all parts. 
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17. Order of Precedence: Any inconsistency in the parts of the contract shall be resolved by 
following this order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so 
forth): 

1. This Agreement and any Addenda thereto, 
2. The Invitation to Bid and any Addenda thereto, 
3. Proposal Form, 
4. Special Provisions, 
5. Project Plans and drawings, 
6. Amendments to the Standard Specifications. 

 
18. Notices:  Whenever in this written Contract written notices are to be given or made, they 

may be sent by certified mail to the following people at the addresses as shown herein 
unless a different address is designated in writing or delivered to the respective party 
hereto: 

 Owner: Kevin Yin    Contractor:  Jeff Deringer 
  Procurement Services Manager                             Nutter Corporation   
  City of Vancouver                       7211-A NE 43rd Ave 
  415 W 6th St.     Vancouver WA 98661 
  P O Box 1995      
  Vancouver WA  98668-1995  
 
Original signed at Vancouver, Washington, on the dates listed below. 
   
CITY OF VANCOUVER  CONTRACTOR: 
A municipal corporation  Jeff Deringer 
  Nutter Corporation 
  7211-A NE 43rd Ave 
  Vancouver WA 98661 
 
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
 
__________________________________ 
DATE __________________________________
 By:  Printed Name / Title 
Attest: 
 
 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk  
 
Approved as to form: 
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__________________________________  
E. Bronson Potter, City Attorney 
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LABOR AND MATERIALS PAYMENT BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  MUST 
BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S OFFICER 
AUTHORIZED TO SIGN) 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
 We the Undersigned            as 
PRINCIPAL (Contractor) and          
  a corporation organized and existing under and by virtue of the laws of the state of  
    , and duly authorized to do surety business in the state of 
Washington and named on the current list of approved surety companies acceptable on federal 
bonds and conforming with the underwriting limitations as published in the Authorized 
Insurance List in the State of Washington published by the Office of the Insurance 
Commissioner and which carries an "A" rating and is of the appropriate class for the bond 
amount as determined by Best's Rating System, as SURETY, hereby hold and firmly bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, unto 
CITY OF VANCOUVER, as OBLIGEE, in the sum of       
     Dollars ($  ) in lawful money of the United States of 
America, for the payment of that sum for the use and benefit of claimants as defined below.   
 
 The condition of this obligation is such that whereas the PRINCIPAL entered into a 
contract with CITY OF VANCOUVER dated     , 20___, which 
contract is hereunto annexed and made a part hereof, for accomplishment of the all contract 
terms for the project described as follows:   
 

BID #17-21: PREMIER ACRES SANITARY SEWER IMPROVEMENTS 
 

 NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons, 
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in 
the prosecution of the Work provided for in the aforesaid contract, and any authorized extension 
or modification thereof, including all amounts due for materials, equipment, mechanical repairs, 
transportation, tools and services consumed or used in connection with the performance of such 
Work, and for all labor performed in connection with such Work whether by subcontractor or 
otherwise, and all other requirements imposed by law, then this obligation shall become null and 
void; otherwise this obligation shall remain in full force and effect, subject, however, to the 
following condition:   

 
 The above-named PRINCIPAL and SURETY hereby jointly and severally agree that 

every claimant, who has not been paid in full, may sue on this bond for the use of such claimant, 
prosecute the suit to final judgment in for such sum or sums as may be justly due claimant, and 
have execution thereon.  The OBLIGEE shall not be liable for the payment of any judgment, 
costs, expenses or attorneys' fees of any such suit.   
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 PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and 
agrees that all changes, extensions of time, alterations to the terms of the contract or to Work to 
be performed thereunder or the Specifications accompanying the same shall be within the scope 
of the SURETY's undertaking on this bond, and SURETY does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the Work or to 
the Specifications.  Any such change, extension of time, alteration or addition to the terms of the 
contract or to the Work or to the Specifications shall automatically increase the obligation of the 
SURETY hereunder in a like amount, provided that the total of such increases shall not exceed 
twenty-five percent (25%) of the original amount of the obligation without the consent of the 
SURETY.   
 
 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted, or if 
the full amount of the obligation is not exhausted and no claim is pending resolution, until such 
time as no further claims can be made pursuant to law with regard to the above-described 
project. 
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to pay all 
laborers, mechanics, subcontractors, lower tier subcontractors, materialpersons, or any other 
person who provides supplies or provisions for carrying out the work. 
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for all obligations of this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________________, 20___.   
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City,   State  ZIP   City,  State  ZIP 
 
             
Phone Number     Phone Number 

* Must be signed by president or vice-president of Contractor. 
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PERFORMANCE BOND 
 
(NOTE:  CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM.  
MUST BE ACCOMPAINED BY A POWER OF ATTORNEY FOR THE SURETY’S 
OFFICER AUTHORIZED TO SIGN) 
 
KNOW BY ALL MEN BY THESE PRESENTS:   
 
 We the undersigned           as 
PRINCIPAL (hereinafter called CONTRACTOR), and       
  a corporation organized and existing under and by virtue of the laws of the state of  
     duly authorized to do surety business in the state of Washington 
and named on the current list of approved surety companies acceptable on federal bonds and 
conforming with the underwriting limitations as published in the Authorized Insurance List in 
the State of Washington published by the Office of the Insurance Commissioner and which 
carries an "A" rating and is of the appropriate class for the bond amount as determined by Best's 
Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, to pay to CITY OF VANCOUVER 
as OBLIGEE (hereinafter called CITY OF VANCOUVER), the amount of    
       Dollars ($   ) in lawful money of 
the United States of America.   
 
 WHEREAS, the CONTRACTOR entered into a contract with CITY OF VANCOUVER 
dated ___________________, 20___, which Contract is hereunto annexed and made a part 
hereof, for accomplishment of the all contract terms for the project described as follows:   
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 NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR 
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, 
and agreements of the aforesaid contract and having performed its obligations thereunder, then 
this obligation shall be null and void; otherwise it shall remain in full force and effect.   
 
 Whenever CONTRACTOR shall be declared by CITY OF VANCOUVER to be in 
default under the Contract Documents for the project described herein, the SURETY shall 
promptly remedy the default by completing the project in accordance with the Contract 
Documents and the project Specifications with a contractor approved by the CITY OF 
VANCOUVER.  SURETY, for value received, further stipulates and agrees that all changes, 
extensions of time, alterations, or additions to the terms of the Contract or Specifications for the 
above described contract are within the scope of the SURETY's undertaking on this bond, and 
SURETY hereby waives notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the Work or to the Specifications.  Any such change, extension of 
time, alteration or addition to the terms of the contract or to the Work or to the Specifications 
shall automatically increase the obligation of the Surety hereunder in a like amount, provided 
that such increase shall not exceed twenty-five percent (25%) of the original amount of the 
obligation without the consent of the Surety.   
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 This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted.   
 
 SURETY shall indemnify, defend, and protect the CITY OF VANCOUVER against any 
claim of direct or indirect loss resulting from the failure of the CONTRACTOR (or any of the 
employees, subcontractors, or lower tier subcontractors of the CONTRACTOR) to faithfully 
perform the terms of the contract. 
 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than CITY OF VANCOUVER or its heirs, executors, administrators, successors or assigns. 
  
 
 If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for obligations on this bond.   
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
_______________, 20___.   
 
 
 
             
SURETY      CONTRACTOR 
 
By:       By*:      
 
Title:       Title:      
 
             
Street Address      Street Address 
 
             
City   State  ZIP  City   State ZIP 
  
     ______       
Phone Number     Phone Number 
 

* Must be signed by president or vice-president of Contractor.  
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STAFF REPORT NO. 016-18 
 
TO:  Mayor and City Council            DATE: 02-12-18 
FROM: Eric Holmes, City Manager     
 
 
Subject:  Approval of Purchasing Authority for replacement vehicles from Freightliner 
Northwest. 
 
Key Points: 
 The City has greatly benefited by using Washington State Contracts  (WSC) and staff would 

like to utilize WSC #01513 with Freightliner Northwest, assisting us with our purchasing of 
Heavy Duty Chassis, parts, and accessories for our various replacements.  Purchases from 
this contract will exceed the City’s $300,000 threshold. 

 Staff isrequesting approval to exceed the threshold up to a maximum of $2,000,000 over the 
life of the contract. 

 The City has ongoing replacement needs within its fleet, and staff is recommending that the 
City Council approve the use of this 5 year contract, June 2013 through June 2018, with an 
option to extend through the end of June 2021. 

 
Objective:  To approve the increased spending at Freightliner Northwest through the 
Washington State Contract #01513 in excess of the $300,000 threshold.  
 
Present Situation:  Currently, the City purchases vehicles through the Washington State 
Contract, and the estimated spending at Freightliner Northwest in 2018 is expected to rise above 
the $300,000 threshold requiring approval of Council.  This contract awarded to Freightliner 
Northwest includes many of the City’s uniform chassis platforms. In keeping with Equipment 
Service’s effort to streamline the City’s fleet, staff is requesting the ability to purchase from this 
contract and take advantage of the contract pricing. 
Freightliner Northwest provides high quality; dependable vehicles that help Equipment Services 
maintain uniformity in the City fleet.  This contract will provide the City the ability to purchase  
multiple heavy duty chassis’ , parts and accessories falling into this same contract.   
The raising of this threshold will enable Equipment Services to order the required fleet 
replacement vehicles while taking advantage of the Washington State contract’s competitive 
pricing. Equipment Services is requesting Council approve the increased spending at Freightliner 
Northwest up to a $2,000,000 threshold against this contract 
 
Advantage(s):  Utilizes an existing contract through Washington State that is good through June 
2018, with an option to extend for an additional 3 more years.  
 
Disadvantage(s):  None.  

Budget Impact:  This additional purchasing authority is already budgeted within the current 
adopted biennial budget appropriation. These vehicle replacements are budgeted as a part of the 
Equipment Services Capital Fund in 2017-2018.  This contract authority change will not impact 
annual spending and will not require any change in budget authorization. 



Staff Report 016-18 
2/12/2018 
Page 2 of 2 
 
Prior Council Review:  None. 

Action Requested:  Approve purchases from Washington State Contract #01513 with 
Freightliner Northwest based in Vernon, WAin an amount not to exceed $2,000,000 over the life 
of the contract.  
 
 
 
Attachment: WSC #01513 
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Invitation for Bid (IFB) 01513 
Various Cab & Chassis 
The Washington State Department of Enterprise Services (DES) issues this Invitation for Bid (IFB) under the authority of the 
Revised Code of Washington (RCW) 39.26.  DES reserves the right to modify dates and times.  Any changes will be sent 
electronically as Amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this IFB. 

 
Bids Are Due ............................... April 17, 2013 at 2:00 PM 
 
Optional Pre-Bid Meeting .......... March 26, 2013 @ 10:00 AM 
 1500 Jefferson St. SE, Room 2331 
 Olympia, WA  98501 
 Parking Options 
 
Procurement Coordinator .......... Steve Jenkins 
 360-407-9415 
 steve.jenkins@des.wa.gov  
 
Deliver Bids to ............................ Washington State Department of Enterprise Services (DES) 
 1500 Jefferson St. SE 
 PO Box 41411 
 Olympia, WA 98501 
  
 Attention: Bid Clerk, Master Contracts & Consulting Unit 
  
 IMPORTANT:  Bids must be delivered in a sealed package and should 

have the following information on the outside: 

• IFB Number 
• Bid Due Date and Time 
• Procurement Coordinator’s Name 
• Bidder’s Company Name & Address 

 

http://apps.leg.wa.gov/RCW/default.aspx?cite=39.26
http://www.des.wa.gov/services/Travel/Parking/Pages/ParkVisitor.aspx%23Visitor_MP
mailto:steve.jenkins@des.wa.gov
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1 SUMMARY OF OPPORTUNITY 

1.1 PURPOSE OF THE IFB 

The purpose of this IFB is to create a replacement for Contract 02709, a statewide Contract for 
the as-needed purchase of Various Cab & Chassis and associated parts and accessories. 

1.2 PURCHASERS 

The resulting Contract is primarily used by the Washington State Department of Transportation 
and the Tacoma Public Utility, however, it will be available to all State Agencies, Institutions of 
Higher Education, Political Subdivisions, and Non-Profit Corporations.  

The Contract will also be available for use by the State of Oregon DASCPP or ORCPP members 
(ORCPP) based on the Contractor’s acceptance. 

While use of the Contract by Political Subdivisions and Non-Profit Corporations and ORCPP 
members is optional, DES encourages them to use our Contracts. Their use of the Contracts may 
significantly increase the purchase volume. Their orders are subject to the same Contract terms, 
conditions and pricing as state agencies. DES accepts no responsibility for orders or payment by 
any customer. 

ORCPP members:  http://www.oregon.gov/DAS/EGS/PS/docs/orcpp/MemberList/orcpp-
member-list.html 

1.3 CONTRACT TERM 

The initial term of the Contract will be one year from the effective date of the contract with the 
option to extend for additional term(s) or portions thereof.  Extensions will be exercised at the 
sole discretion of DES upon written mutual agreement.  The total Contract term, including the 
initial term and all extensions, will not exceed eight years unless an emergency exists and/or 
special circumstances require a partial term extension.  DES reserves the right to extend with all 
or some of the Contractors. 

1.4 ESTIMATED USAGE 

Based on past sales, it is estimated that purchases over the initial term of the Contract may 
approximate $6,000,000.00. This estimate was provided solely for the purpose of assisting Bidders 
in preparing their Response.  Orders will be placed only on an as needed basis.  

The State of Washington does not represent or guarantee any minimum purchase.   
 

1.5 IFB OVERVIEW 

1.5 ANNOUNCEMENT AND SPECIAL INFORMATION 

The IFB, its appendices, attachments, amendments and any incorporated documents will 
comprise the entire IFB which will become the resulting Contract between DES and the awarded 
Contractor when it is countersigned by DES. 

http://www.oregon.gov/DAS/EGS/PS/docs/orcpp/MemberList/orcpp-member-list.html
http://www.oregon.gov/DAS/EGS/PS/docs/orcpp/MemberList/orcpp-member-list.html
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By responding to this IFB, a Bidder acknowledges having read and understood the entire IFB and 
accepts all information contained within the IFB without modification.  

NOTE:  The Competitive Procurement Standards is an Appendix to this IFB which consists of 
general provisions and terms for Solicitations issued by DES. Should a term within the Competitive 
Procurement Standards conflict with a term elsewhere in the IFB, the latter will prevail. 

1.6 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 

Bidders are solely responsible for:  

− Properly registering with Washington’s Electronic Business Solution (WEBS) at 
https://fortress.wa.gov/ga/webs/, and maintaining an accurate Vendor profile in WEBS.  

− Downloading the IFB packet consisting of the IFB, all Appendices, and incorporated 
documents related to the IFB for which you are interested in Bidding. 

− Downloading all current and subsequent Amendments to the IFB to ensure receipt of all 
IFB documents. 

Notification of Amendments to the IFB will only be provided to those vendors who have 
registered with WEBS and have downloaded the IFB from WEBS.  Failure to do so may result in a 
Bidder having incomplete, inaccurate, or otherwise inadequate information and Bid.   

1.7 AMENDMENTS 

Prior to the Bid due date and time, DES reserves the right to change portions of this IFB.  All 
changes will be issued in writing by DES as an Amendment and incorporated into the IFB.  If there 
is any conflict between Amendments, or between an Amendment and the IFB, the document 
issued last in time will be controlling. Only Bidders who have properly registered and downloaded 
the original IFB directly via WEBS will receive notification of Amendments and other 
correspondence pertinent to the procurement. 

1.8 BIDDER COMMUNICATION RESPONSIBILITIES 

During the IFB process, all Bidder communications concerning this IFB must be directed to the 
Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees 
involved with the IFB may result in disqualification. All oral and written communications will be 
considered unofficial and non-binding on DES. Bidders should rely only on written Amendments 
issued by the Procurement Coordinator. 

Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to 
consider and respond; however, no response is required from the Procurement Coordinator.  

Additionally, if a Bidder does not notify DES of an issue, exception, addition, or omission, DES may 
consider the matter waived by the Bidder for protest purposes. 

If Bidder inquiries result in changes to the IFB, written amendments will be issued and posted on 
WEBS. 

https://fortress.wa.gov/ga/webs/
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1.9 COMPLAINT, DEBRIEF AND PROTEST 

Issues or concerns not resolved to the satisfaction of a vendor during the normal question and 
answer period or a pre-bid conference may be addressed through the formal complaint process 
instructed in the Complaints, Debriefs and Protest Appendix. 

 
1.10 BIDDER RESPONSIVENESS  

Bidders are to respond to each question/requirement contained in this IFB. Failure to comply with 
any applicable item may result in a Bid being deemed non-responsive and disqualified. 

DES reserves the right to determine the actual level of Bidders’ compliance with the requirements 
specified in this IFB and to waive informalities in a Bid.  An Informality is an immaterial variation 
from the exact requirements of the competitive IFB, having no effect or merely a minor or 
negligible effect on quality, quantity, or delivery of the supplies or performance of the services 
being procured, and the correction or waiver of which would not affect the relative standing of, or 
be otherwise prejudicial to Bidders (See WAC 200-300-015(18)). 

1.11 PRICING 

Bid prices must include all cost components needed for the delivery of the goods and/or services 
as described in this IFB.  Failure to identify all costs in a manner consistent with the instructions in 
this IFB is sufficient grounds for disqualification. 

The proposed pricing levels should reflect the market provided by the Contract resulting from this 
IFB. 

1.12 NON-ENDORSEMENT & PUBLICITY 

In selecting a Bidder to supply goods and purchased services specified herein to contract 
Purchasers, neither DES nor the Purchasers are endorsing the Bidder’s goods and purchased 
services, nor suggesting that they are the best or only solution to their needs. 

1.13 NO COSTS OR CHARGES 

Costs or charges under the proposed Contract incurred before a Contract is fully executed will be 
the sole responsibility of the Bidder. 

1.14 NO BEST AND FINAL OFFER 

DES reserves the right to make an Award without further discussion of the Bid submitted; i.e., 
there will be no best and final offer request. Therefore, the Bid should be submitted on the most 
favorable terms that a Bidder intends to offer. 

1.15 DEALER AUTHORIZATION 

The Bidder, if other than the manufacturer, shall provide upon request a current, dated, and 
signed authorization from the manufacturer that the Bidder is an authorized distributor, dealer or 
service representative and is authorized to sell the manufacturer's products.  Failure to provide 
manufacturer’s authorization upon request may result in Bid rejection or contract termination. 

http://apps.leg.wa.gov/wac/default.aspx?cite=200-300-015
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1.16 VEHICLE TITLE 

All necessary paperwork to register the unit with the Washington State Department of Licensing 
as a motor vehicle will be furnished at the time of delivery.  This includes a “manufacturer’s 
statement of origin” (MSO) and Washington State title application. 

 

1.17 VEHICLE DEALER LICENSING 

Vehicle dealer licensing requirements: Bidder must possess a current vehicle dealer license issued 
pursuant to Chapter 46.70 RCW.  By submission of a properly signed and completed bid, bidder 
certifies compliance with all provisions to above statute. The Bidder, upon request, shall provide a 
current, dated, and signed copy. 

 
1.18 ECONOMIC AND ENVIRONMENTAL GOALS 

In support of the state’s economic and environmental goals, although not an Award factor (unless 
otherwise specified herein), Bidders are encouraged to consider the following in responding to 
this IFB: 

− Support for a diverse supplier pool, including small, Minority and Women-Owned 
Business Enterprises (MWBE), voluntary numerical WBE goals 3% MBE 3% have been 
established for this IFB. Achievement of these goals is encouraged whether directly or 
through Subcontractors. Bidders may contact the Office of Minority and Women’s 
Business Enterprise to obtain information on certified firms or to become certified. 

− Use of environmentally preferable goods and services to include post consumer waste 
and recycled content. 

− Products made or grown in Washington. 

2 PREPARATION OF BIDS 

2.1 PRE-BID MEETING 

An optional pre-bid meeting to address IFB requirements will be held at the time and location 
indicated on the cover page.  While attendance is not mandatory, Bidders are encouraged to 
attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and 
raise any issues or concerns, especially those of the vendor community.  Bidders having questions 
or concerns with the bid specifications listed in the Technical Specifications Appendix, are to 
submit them before or on the day of the Pre-Bid Conference. Bidders shall provide an electronic 
copy of the questions or concerns.  The electronic copy is to be in MS Word format, and saved 
on a CD or thumb drive. Questions or concerns should be noted in the “Describe Offered 
Alternatives” columns to the right of the bid specification in question.   If interpretations, 
specifications, or other changes to the IFB are required as a result of the meeting, the 
Procurement Coordinator will post an Amendment to WEBS. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=46.70
http://www.omwbe.wa.gov/
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2.2 BID SUBMITTALS (CHECKLIST) 

The following checklist identifies the hard copy submittals which will comprise a Bid. Any Bid 
received without a hard copy items identified in this checklist and designated as REQUIRED may 
be rejected as being non-responsive.  Please identify each page of the submittals, as well as any 
supplemental materials with your company name or other identifiable company mark. 

� Signature (REQUIRED):  Complete as instructed and return a signed original of the 
Authorized Offer & Contract Signature Page.  DES prefers blue ink. 

� Price Sheet (REQUIRED):  Complete as instructed and return a copy of the Price Sheet 
Appendix.  Failure to complete this submittal as instructed may result in a bid being 
rejected for lack of responsiveness. 

� Bidder Profile (REQUIRED):  Complete as instructed and return a copy of the Bidder 
Profile Appendix. 

� TECHNICAL REQUIREMENTS (REQUIRED):  Complete as instructed and return a copy of 
the Technical Requirements Appendix 

� IFB Amendments (AS INSTRUCTED):  If instructed to do so in any Amendment to this IFB, 
sign and return a copy. Failure to sign and return any required Amendments to this IFB, 
may result in a bid being rejected for lack of responsiveness. When in doubt, sign and 
return a copy of all IFB Amendments. 

2.3 FORMAT 

Bidders should provide one hard-copy sealed bid. Bids must be legible and completed in ink or 
with an electronic printer or other similar office equipment, and properly signed by an authorized 
representative of the Bidder.  All changes and/or erasures shall be initialed in ink.  Unsigned Bids 
will be rejected on opening unless satisfactory evidence was submitted clearly establishing the 
Bidder’s desire and intent to be bound by the Bid, such as a signed cover letter.  Incomplete or 
illegible Bids may be rejected. 

Note: In a joint effort to save costs, reduce waste and produce energy savings, bidders are 
encouraged to use double-sided printing and recyclable materials. Bidders are highly encouraged 
to refrain from submitting bids in 3-ring binders, spiral bindings, and/or other non-recyclable 
presentation folders.  

2.4 ELECTRONIC COPIES 

Bidders may include electronic copies of all hard copy submittals on CD or USB flash drive. DES 
prefers the same file format(s) as the format(s) used to create the submittals (i.e. MS Word, Excel) 
unless written information is included as a part of the submittal, such as a signature.  For 
submittals with written information or copies of other documents such as licenses, please submit 
as a .pdf.  Should a hard copy and an electronic copy conflict, the hard copy will prevail. 
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2.5 DUE DATE AND TIME 

Bid packages must be received on or before the due date and time at the location specified on the 
cover page.  Time of receipt will be determined by the official time stamp located at DES. 

If a Bid is late or received at a location other than that specified it will be rejected.  In the event 
the official time clock is unavailable, the Bid Clerk will establish the official time and take 
reasonable steps to ensure the integrity of the Bid receipt is preserved. 

2.6 BID OPENING 

After the Bid due date and time, the Bid Clerk will open and process sealed Bids protecting the 
confidentiality of the contents. The names of the Bidders will be recorded and made available 
upon request.  Bid contents will not be available for public view until after the announcement of 
the apparently successful bidder (ASB) has been made (RCW 39.26.030). 

3 EVALUATION AND AWARD 

3.1 GENERAL PROVISIONS 

− Only bids meeting the technical requirement as outlined in the Technical Requirements 
Appendix will be considered for the award of this bid.   

− Bidder Responsiveness, Responsibility and Price Factors which will be evaluated based on 
the Evaluation Process described in this section. 

− Bidders may choose to bid on Segment A, Segment B or both and must bid on each item 
contained in the Segment. 

− Award(s) will be made to the bidder that has been determined to be Responsive, 
Responsible and bid the lowest aggregate total cost per manufacturer, per segment based 
on the evaluation and award criteria established herein and subject to consideration of all 
factors identified in RCW 39.26, WAC 200-300, and other criteria identified in the IFB.   

− For evaluation purposes, the lowest total cost will be determined after the application of 
Prompt Payment Discount (if offered) and applicable preferences and penalties required 
by law. 

− Bidders whose Bids are determined to be non-responsive will be rejected and will be 
notified of the reasons for such rejection. 

− To aid in the evaluation process, after the Bid due date and time, DES may require 
individual Bidders to appear at a date, time and place determined by DES for the purpose 
of conducting discussions to determine whether both parties have a full and complete 
understanding of the nature of Contractual requirements.  In no manner shall such action 
be construed as negotiations or an indication of DES’s intention to Award. 

− DES reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions 
thereof;(3) Accept any portion of the items Bid unless the Bidder stipulates all or nothing 
in their Bid; (4) Cancel an IFB and re-solicit Bids; (5) Negotiate with the lowest Responsive 

http://apps.leg.wa.gov/RCW/default.aspx?cite=39.26.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=39.26
http://apps.leg.wa.gov/wac/default.aspx?cite=200-300
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and Responsible Bidder to determine if that Bid can be improved for the Purchaser; (6) 
Award on an all or none consolidated basis taking into consideration ”lifecycle costs”; and 
(7) Award in aggregate when in the best interest of the state. 

− Preferences and Penalties: Preferences and penalties that are required by law, rule, or 
IFB will be applied to Bid pricing.  Some preferences and penalties may be added by 
contract language and could be applied to Bid pricing.  A preference reduces the Bidder’s 
stated price by the amount of the preference and is an advantage to the Bidder.  A 
penalty increases the Bidder’s stated price by the amount of the penalty and is a 
disadvantage to the Bidder.  Preferences and penalties are applied to the pricing for 
evaluation purposes only but are not applied for purchasing purposes. 

− References:  DES reserves the right to use references to confirm satisfactory customer 
service, performance, satisfaction with service/product, knowledge of 
products/service/industry and timeliness; any negative or unsatisfactory response may be 
an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs 
of the state.  DES reserves the right to waive the reference check.  Bidders deemed non-
responsible may be rejected. 

3.2 DETERMINATION OF RESPONSIVENESS 

Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative 
requirements as specified herein. 

DES reserves the right to determine at its sole discretion whether a Bidder’s response to a 
minimum IFB requirement is sufficient to pass. However, if all Bidders fail to meet any single IFB 
requirement, DES may reject all Bids and cancel the IFB or waive the requirement from the IFB’s 
requirements for responsiveness.  

Responsive Bids will be further evaluated based on the requirements in this IFB. 

3.3 DETERMINATION OF RESPONSIBILITY 

During evaluation, DES reserves the right to make reasonable inquiry to determine the 
responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, 
credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site 
inspection of Bidder's or Bidder's Subcontractor's facilities.  Failure to respond to said request(s) 
may result in a Bid being rejected as non-responsive. 

3.4 PRICE EVALUATION 

Only Responses that have been determined to be both Responsive and Responsible will have 
costs evaluated. 

Costs will be evaluated as follows: 

Price sheets will be evaluated to verify that all line items have been completed for each segment 
bid and to verify that the Price Sheet Total is correct.   The price sheet total will be calculated by 
adding the Total Price for each item together to achieve the Price Sheet Total.  In the event of a 
mathematical error in the calculation of the Price Sheet Total, unit prices shall prevail.  The Price 
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Sheet Total will then have Prompt Payment Discounts (if offered), applicable Preferences and 
Penalties as described in section 3.1 applied to the totals. 

The bidder offering the lowest Total Cost for each manufacturer, for each segment after the 
application of Prompt Payment Discounts and applicable Preferences and Penalties will be 
determined to be the lowest bidder for that given manufacturer. See Price Worksheet Appendix. 

3.5 TECHNICAL SPECIFICATIONS EVALUATION 

Once the low bidder(s) have been determined, the low bidders’ specifications including any 
offered alternatives may be sent to the stakeholder group, consisting of subject matter experts.  

The stakeholder group will perform an advisory role to review and determine if the submitted 
specifications, including any offered alternatives meets the intent of the specifications. 

The stakeholder group will inform the Procurement Coordinator of their finding to assist the 
Procurement Coordinator determine if the low bidder’s submitted specifications “Pass” or “Fail”. 

3.6 SELECTION OF APPARENT SUCCESSFUL BIDDER 

The Bidder whose bid is the most advantageous to the State, will be declared the Apparent 
Successful Bidder for each manufacturer represented.  To ensure conformity with IFB terms and 
minimum requirements, DES reserves the right to request data, test, and measure as part of the 
evaluation process prior to award. Failure to provide requested data which ensures conformity 
with the IFB terms and minimum requirements within ten days may result in disqualification.  

Prior to the Award, DES may negotiate with an Apparent Successful Bidder to determine if a Bid 
can be improved. 

Designation as an Apparent Successful Bidder does not imply that DES will issue an Award to your 
firm.  It merely suggests that at this moment in time, DES believes your bid to be responsive.  This 
designation allows DES to perform a responsibility analysis and ask for additional documentation.  
DES is also at liberty to re-review and determine whether the bid is truly responsive as initially 
believed.  The Bidder must not construe this as an Award, impending Award, attempt to 
negotiate, etc.  If you act or fail to act in reliance of this notification, you do so at your own risk 
and expense. 

3.7 ANNOUNCMENT OF APPARENT SUCCESSFUL BIDDER (ASB) 

DES will notify all Bidders of the Apparent Successful Bidder(s) prior to the actual Award.  This 
notification is usually communicated by a means outside of the WEBS notification system. 

See Complaint, Debrief and Protest Appendix.   

3.8 AWARD 

An Award, in part or full, is made by DES signature on the signature page (Authorized Offer and 
Contract Signature Page). In some circumstances, DES may include an Award Letter which further 
defines the Award and is included by reference to accompany the signature page. 

DES reserves the right to award on an All or Nothing consolidated basis. 

Following the Award, all Bidders will receive a Notice of Award; usually through a WEBS 
notification.  
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3.9 BID INFORMATION AVAILABILITY AFTER ANNOUNCEMENT OF ASB 

After the notification of the apparently successful bidder has been made, information regarding 
results of the IFB may be obtained by accessing www.des.wa.gov and/or contacting the 
Procurement Coordinator. Bidders may also schedule an appointment to review the bidding 
process. 

 

4 CONTRACT INFORMATION 

4.1 INCORPORATED DOCUMENTS AND ORDER OF PRECEDENCE 

A Bid submitted to this IFB is an offer to Contract with DES. 

A Bid becomes a Contract only when awarded and accepted in writing by DES on the Authorized 
Offer & Contract Signature Page and upon notice or copy of which is communicated back to the 
apparent successful bidder.  

The documents listed below are, by this reference, incorporated into a Contract resulting from 
this IFB as though fully set forth herein.  No other statements or representations, written or oral, 
shall be deemed a part of the Contract.  

a. The IFB 

b. The awarded Vendor/Contractor’s Bid 

c. All Appendices 

d. IFB Amendments (if any) 

e. Award Letter (if any) 

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the 
inconsistency will be resolved by giving precedence in the following order: 

a. Applicable Federal and state of Washington statutes and regulations 

b. Mutually agreed written Amendments to the resulting Contract 

c. The Contract, including all documents incorporated in the subsection immediately above. 

Conflict:  To the extent possible, the terms of the Contract shall be read consistently. 

Conformity:  If any provision of the Contract violates any Federal or state of Washington statute or rule 
of law, it is considered modified to conform to that statute or rule of law. 

4.2 PARTIES 

This Contract is entered into by and between the state of Washington, acting by and through DES 
and the awarded Contractor with the parties more fully described in the Authorized Offer and 
Contract Signature Page below. 

http://www.des.wa.gov/
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4.3 AUTHORITY TO BIND  

The signatories to this Contract represent that they have the authority to bind their respective 
organizations to this Contract. 

4.4 COUNTERPARTS  

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each 
duplicate will be deemed an original copy of this Contract signed by each party, for all purposes. 

4.5 SALES & SUBCONTRACTOR REPORT  

The Contractor shall provide a Sales and Subcontractor Report to DES on a quarterly basis in the 
electronic format provided by DES at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx. 

Reports must be submitted electronically within thirty (30) days after the end of the calendar 
quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st. 

4.6 MANAGEMENT FEE 

Contractor shall pay the Department of Enterprise Services (DES) a fee equal to 0.74% of the total 
invoice price, less any taxes, returns, credits, or adjustments, of all sales (“Total Net Sales”) under 
this Contract (“Management Fee”).  Contractor shall hold the Management Fee in trust for DES 
until such fees are remitted to DES. 
 
The Management Fee will be included in Contractor’s pricing, as set forth in the contract 
(including all amendments), and will not be included as a separate line item on any invoice 
submitted to a Purchaser.   
 
DES may, at its sole discretion, increase, decrease, or eliminate the Management Fee upon thirty 
(30) days written notice to Contractor.  Any decrease to or elimination of the Management Fee, 
shall be reflected in contract pricing commensurate with the adjustment.  DES reserves the right 
to negotiate contract pricing with the Contractor when the Management Fee adjustment results in 
an increase to contract prices. 
 
Contractor will provide DES with a Sales Report detailing Total Net Sales for the preceding quarter 
(“Sales Report”) according to the schedule listed below, in accordance with the Sales & 
Subcontractors Report section of the contract.  DES will send an invoice each quarter, based on 
the Sales Report within thirty (30) days after receiving the Usage Report.  Payment of the 
Management Fee is due within thirty (30) days of Contractor’s receipt of such invoice from DES.   
 
The state reserves the right to audit, or have a designated third party audit, applicable records to 
ensure that the state has been properly invoiced and all Management Fees have been paid. 
Failure to accurately report Total Net Sales, to submit a timely Sales Report, or remit timely 
payment of the Management Fee, may be cause for contract termination, the charging of interest 
or penalties, or the exercise of other remedies provided by law.   
 
Management Fee payment must reference the Contract number, Work Request Number (if 
applicable) and the year and quarter for which the Management Fee is being remitted.  All 
payments must be sent to: 
 

https://fortress.wa.gov/ga/apps/CSR/Login.aspx
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Name: State of Washington, Dept. of Enterprise Services 
Finance Dept 

     
Address: 

1500 Jefferson Street 
Mail Stop 41460 
Olympia WA  98501 

Additional:  Contract  #:  _____________________,  
Quarter/Year: __________ 

 
Schedule: 
Contractor will provide Management Fees and Usage Reports quarterly, per the following 
schedule: 

FOR ACTIVITY IN THESE 
MONTHS: USAGE REPORTS DUE FEES DUE 

January, February and March April 30th of same year June 30th of same year 
April, May and June July 31st of same year September 30th of same year 

July, August and September October 31st of same year December 30th of same year 
October, November and 

December 
January 31st of following calendar 

year 
March 31st of following calendar 

year 
 
 

4.7 PRICE ADJUSTMENTS 

Firm and Fixed Period 

Pricing will remain firm and fixed for 180 days following Award of the Contract, and then on a 
pass through basis only that does not produce a higher profit margin for Contractor than that 
established by the original Contract pricing. 

Price Protection 

The Contract prices are the maximum prices the Contractor may charge. 

If lower pricing for similar quantities becomes effective for the Contractor, Purchasers must be 
given immediate benefit of such lower pricing.  The Contractor may also offer volume and 
promotional discounts. 

Contractor agrees all the prices, terms, warranties, and benefits provided in this Contract are 
comparable to or better than the terms presently being offered by the Contractor to any other 
governmental entity purchasing similar quantities under similar terms.  If, during the term of this 
Contract, the Contractor enters into Contracts with other governmental entities providing greater 
benefits or more favorable terms than those provided by this Contract, the Contractor is obligated 
to provide the same to Purchasers for subsequent purchases, and DES will be notified of changes 
in Contract pricing. 

Price Increases 

The Contractor may propose price increases by written notice to the Contract Administrator at 
least 90 days prior to the expiration date of the current term of the Contract.  Price increases are 
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to be on a pass-through basis only and shall not produce a higher profit margin for the Contractor 
than that established by original Contract pricing.  Requests must include supporting 
documentation such as price increases at the Manufacturer's level and/or other documentation of 
cost increases. 

Consideration of price increases shall be at the sole discretion of the Contract Administrator.  If a 
price increase is approved, in-part or in-full, the resulting new Contract pricing will be 
implemented through a Contract Amendment and will remain unchanged for at least 180 calendar 
days thereafter. 

 

Contract Extensions and Price Adjustments 

Contractors may not make Contract extensions contingent on price adjustments. 

4.8 MISCELLANEOUS EXPENSES 

Since expenses related to day-to-day Contract performance (including but not limited to, travel, 
lodging, meals, and incidentals) will not be reimbursed to the Contractor, hourly rates proposed 
by the Bidder must include these costs.
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APPENDICES 

Reminder:  By responding to this IFB, a Bidder acknowledges reading, understanding, and accepting all 
information contained within the entire IFB without modification. 
 

Competitive Procurement Standards .............................................................................  
Competitive 

Procurement Standard 

Special Terms and Conditions .........................................................................................  
CAB & Chassis 

Special Terms and Co  

Technical Requirements..................................................................................................  
Cab & Chassis 

Technical Requiremen 

Supplier Specification Confirmation Sheet .....................................................................  
CAB & Chassis 

Supplier Specification   

Price Worksheet ..............................................................................................................  
CAB & Chassis Price 

Sheet.doc  

Bidder Profile ..................................................................................................................  
CAB & Chassis Bidder 

Profile.doc  

Complaint, Debrief and Protest Procedures ...................................................................  
Complaint, Debrief 

and Protest Proceedu 
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CERTIFICATIONS & ASSURANCES 

We make the following certifications and assurances as a required element of submitting this Bid, affirming the 
truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements 
and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Contract. 

1. We have read, understand, and agree to abide by all information contained in the IFB, all Appendices, and 
incorporated documents. 

2. The prices in this Bid have been arrived at independently, without engaging in collusion, bid rigging, or any 
other illegal activity, and without for the purpose of restricting competition any consultation, communication, 
or agreement with any other Bidder or competitor relating to (i) those prices, (ii) the intention to submit an 
offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Bid have not been 
and will not be knowingly disclosed by the Bidder, directly or indirectly, to any other Bidder or competitor 
before Contract award unless otherwise required by law. No attempt has been made or will be made by the 
Bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting 
competition. However, we may freely join with other persons or organizations for the purpose of presenting a 
Bid. 

3. The attached Bid is a firm offer for a period of 90 days following the Bid Due Date specified in the IFB, and it 
may be accepted by DES without further negotiation (except where obviously required by lack of certainty in 
key terms) at any time within the 90-day period. In the case of a protest, our Bid will remain valid for 90 days 
or until the protest and any related court action is resolved, whichever is later. 

4. In preparing this Bid, we have not been assisted by any current or former employee of the state of 
Washington whose duties relate (or did relate) to the state's IFB, or prospective Contract, and who was 
assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or 
her immediate family have any financial interest in the outcome of this Bid. (Any exceptions to these 
assurances are described in full detail on a separate page and attached to this document.) 

5. We understand that the state will not reimburse us for any costs incurred in the preparation of this Bid. All 
Bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or 
samples unless so stated in the Bid. Submittal of the attached Bid constitutes an acceptance of the evaluation 
criteria and an agreement to abide by the procedures and all other administrative requirements described in 
the IFB. 

6. We understand that any Contract awarded as a result of this Bid will incorporate all IFB requirements. 
Submittal of a Bid and execution of this Certifications and Assurances document certify our willingness to 
comply with the Contract terms and conditions appearing in the IFB, all Appendices, and incorporated 
documents if selected as a Contractor. It is further understood that our standard Contract will not be allowed 
as a replacement for the terms and conditions appearing in the IFB, all Appendices, and incorporated 
documents of this IFB. 

7. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in 
compliance with all terms, conditions, and specifications contained in this IFB. 

8. We are not submitting any exceptions. 
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STAFF REPORT NO. 017-18 
 
TO:  Mayor and City Council            DATE: 2/12/2018 
FROM: Eric Holmes, City Manager   
 
 
Subject:  Approval of the Purchaseof Combination Sewer Cleaner replacement vehicle 
 
Key Points: 
 The City has greatly benefited from  using the National Joint Power Alliance (NJPA) 

contracts with their competitive pricing and diverse equipment opportunities. 
 Owen Equipment, an authorized distributor of Federal Signal Corporation, the NJPA 

contracted vendor,  has provided high quality; dependable equipment and service that ensure 
the City is able to maintain a dependable fleet. 

 Purchases will exceed the City’s $300,000 threshold with this vehicle purchase and staff is 
requesting approval to exceed the purchase threshold. 

 
Objective:  To seek Council approval for the purchase of one (1) Combination Single Engine 
Sewer Cleaner from  National Joint Powers Alliace (NJPA) contract #022014-FSC with Federal 
Signal Corporation (FSC)  in excess of the $300,000 threshold through its local authorized 
distributor, Owen Equipment of Portland, OR. Council approval is also needed for the direct 
purchase of the chassis from Owen Equipment in the total amount of $117,331 plus tax which is 
not covered by the NJPA contract. 
 
Present Situation:  Public Works/Equipment Services requests to purchase replacement sewer 
cleaning  equipment through the National Joint Power Alliance (NJPA) contract and purchase 
amount is $322,360.00 requiring approval of Council. This contract is set to expire on May 27, 
2018 with a fifth year renewal option  at the discretion of NJPA.   The cost of the chassis is also 
over the City’s current threshold at $117,331 plus tax when a formal quote solicitation is needed  
to support the purchase. City staff requests approval from Council to purchase this equipment 
directly from Owen taking the total cost of purchase to $430,020.00 plus tax. 
 
Prior to bringing the request to Council, Equipment Services reviewed a similar purchase option 
through the Washington State Dept of Transportation contract that provided a similar vehicle for 
$455,308 (chassis included) plus sales tax.  City staff is confident that we are pursuing the best 
pricing while getting the properly sized equipment and dependability required for this purchase 
through the NJPA contract  Council’s approval  will enable Equipment Services to utilize the 
NJPA contract’s competitive pricing and replace this vehicle within our fleet at a price of 
$430,020 plus sales tax. 
 
Advantage(s):  By utilizing existing replacement reserves along with already approved budget 
dollars in the Stormwater Fund, staff can purchase a Combination Sewer Cleaner vehicle in place 
of an existing Jetter truck that is due for replacement and in lieu of purchasing a separate vactor 
truck.  This combination cleaner allows the City to purchase a single piece of equipment that will 
perform the tasks that two pieces of equipment would typically be required, saving ongoing 
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maintenance costs.  Utilizing an existing contract through the National Joint Powers Alliance 
saves the city time in going out for a separate bid process.  
 
Disadvantage(s):  None.  
 
Budget Impact:  This additional purchasing authority is already budgeted within the current 
adopted biennial budget appropriation. This vehicle replacement is budgeted as a part of the 
Equipment Services Capital Fund and Stormwater Fund in 2017-2018.  This contract authority 
change will not impact annual spending and will not require any change in budget authorization. 
 
Prior Council Review:  None. 
 
Action Requested:  Authorize the City Manager or his designee to approve the purchase of the 
Combination Sewer Cleaner replacement vehicle from Owen Equipment based in Portland, OR, 
via the piggyback contract from National Joint Power Alliance Contract #022014-FSC for the 
equipment and via a direct purchase for the chassis for a total cost of $430,020.00 plus taxes. 
 
 
Attachment: NJPA contact #022014-FSC 
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Presents a Proposal Summary 

  
Of the 

  
  

 
  

 

 2100 Plus  

  
Combination Single Engine Sewer Cleaner with Positive Displacement Vacuum System Mounted on a Heavy 

Duty Truck Chassis 
  

 For 

  

City of Vancouver 

Vancouver, WA    

Clark 
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PRODUCT DESCRIPTION 
  
· 2100 PLUS with Roots 824-18" Hg. Blower, 15 Yard Debris body, 1300 Gallons of Fresh Water 
  
STANDARD FEATURES 
  
· 48" x 22" x 24" Curb Side Aluminum Toolbox 
· Aluminum Fenders 
· Mud Flaps 
· Electric/Hydraulic Four Way Boom 
· Color Coded Sealed Electrical System 
· Remote Pendant Control w/35' Cord 
· Vansco-Electronic Package 
· Double Acting Dump Hoist Cylinder 
· Handgun Assy. w/1/2" x 35' Hose w/Quick Disconnects 
· 3" Y-Strainer at Water Pump Inlet 
· Ex-Ten Steel Cylindrical Debris Tank 
· Flexible Hose Guide 
· 30 Deg. Sand Nozzle w/Carbide Inserts 
· 30 Deg. Sanitary Nozzle w/Carbide Inserts 
· 15 Deg. Penetrator Nozzle w/Carbide Inserts 
· Nozzle Storage Rack 
· Vacuum Tube Storage: Curbside (2) Pipe, Rear Door (2) Pipe 
· 1" Nozzle 
· 10' Leader Hose 
· Flat Rear Door w/Hydraulic Locks and Door Power-up/Down, Open/Close Feature 
· Dual 10" Stainless Steel Float Shut Off System/Rear Mounted 
· Debris Body Vacuum Relief System 
· Debris Deflector Plate 
· 60" Dump Height 
· Water Sight Gauge DS/PS 
· Liquid Float Level Indicator 
· Boom Transport Post Storage 
· 3" Y-Strainer @ Water Pump w/3" Drain Valve 
· Performance Package: (Hydraulic Variable Flow, Dual PTO's. Dual Hyd. Pumps) 
· 1" Water Relief Valve for Vactor Water Pump 
· Stainless Steel Micro-Strainer 
· Blower Air Shift Controls 
· Hydraulic Cooling Package 
· Mid-Ship Handgun Coupling 
· Side Mounted Water Pump 
· Hose Wind Guide (Dual Roller) 
· Hose Footage Counter - Mechanical 
· Hose Reel Manual Hyd. Extend/Retract 
· Hose Reel Chain Cover (Full) 
· Tachometer/Chassis Engine W/Hour Meter 
· Circuit Breakers 
· LED Lights. Clearance, Back-Up, Stop, Tail & Turn 
· Tow Hooks, Front and Rear 
· Electronic Back-Up Alarm 
· Hydraulic Tank Shutoff Valves 
· 8" Vacuum Pipe Package 
· Emergency Flare Kit 
· Fire Extinguisher 5 Lbs. 
· Water Pump Hour Meter 
· PTO Hour Meter 
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· Vactor 2100 Plus Body Decal - Multi-Colored 
· Chassis Modifications 
· Vactor Manual, Partial Manual and USB Version - 1 + Dealer 
  
ADDITIONAL FEATURES 
  
· 3" Y-Strainer w/25' Fill Hose 
· Roots 824-18" Hg. Blower 
· 180 Degree Rotation, 5 Ft. Hydraulic Extendable x 5Ft. Telescoping Boom, Front Loading 8" Suction Hose 
· 80 GPM Variable Flow Water System 
· 2500 PSI Water Pressure 
· 1" x 600' Piranha Sewer Hose, 2500 PSI 
· Hydraulic Extending/Rotating 15" Hose Reel (1" x 800') Capacity 
· Module Paint, Dupont Imron Elite - Sanded Primer Base 
· Debris Body Flush Out System 
· Debris Body Load Limit Alarm functionally tied to Vacuum Relief 
· 6" Butterfly Valve, Rear Door, 3:00 Position 
· 6" Butterfly Valve, Rear Door, 6:00 Position 
· Rear Door Valve Flush Outs 
· Full Rear Door Swinging Screen 
· Centrifugal Separators 
· Folding Pipe Rack, Curbside 
· Folding Pipe Rack, Street Side 
· Rear Door Splash Shield 
· Lube Manifold 
· Plastic Lube Chart 
· Low Water Light w/Alarm and Water Pump Flow Indicator 
· Continuous Water Tank Fill 
· Air Purge 
· Hot Shift Blower Drive 
· Front Joystick Boom Control 
· Wireless Controls, including hose reel controls 
· Rotatable Boom Inlet Hose, 5 x 5 Boom 
· Rodder System Accumulator- Jack Hammer on/off control w/ manual valve 
· Handgun Couplers, Front and Rear 
· Hydro Excavation Kit/Retract Reel w/1/2" X 50' Hose and Nozzle 
· Automatic Hose Level Wind Guide, Indexing 
· Digital Hose Footage Counter 
· Handgun Hose Reel w/Spring Retract 
· Hydraulic Tool Package 
· Rodder Pump Drain Valves 
· Washington State DOT Legal Front Bump 
· Hydraulic Oil Temp Alarm 
· DOT 3 Lighting Package, 6 Federal Signal Strobe Lights, LED 
· Work Lights (2), LED, 5 x 5 Boom 
· Work Lights (2), LED, Rear Door 
· Work Light, LED, Operators Station 
· Work Light, LED, Hose Reel Manhole 
· Work Light, LED, Curb Side 
· Work Light, LED, Street Side 
· Hose Reel Wrapped for Delivery 
· Toolbox, Front Bumper Mounted, 16 x 12 x 18 w/ (2) LED Side Markers 
· Toolbox, Driver Side Chassis Frame, 60w x 24h x 24d 
· Toolbox, Driver Side Sub-Frame, 18w x 24h x 24d 
· Camera System, Front, Rear and Both Sides 
· Digital Water Pressure Gauge 



 

  
  
Quote Number: 2017-20936                                                                                                                                           4 of  9    

· Blower High Temperature Safety Shutdown 

· Warthog Magnum, Keg Rambo, Keg Torpedo and Hydraulic Root Cutter 

· Front Bumper Tool Box Tray 

· Tray Mounted between Chassis Grill and Hose Reel 

· 2018 Freightliner 114SD Extended Cab, Allison Automatic Transmission, Detroit DD13 Diesel Engine, Tandem Axle Chassis, Extended 

Warranty 

· Training for 2 at Owen Equipment 
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Chassis Source - Customer Supplied 
Module Paint Match Cab - No 
Module Paint Color - Grey  
Cab Color - White  
Door Stripe Color - None  
Chassis Axle - Tandem  
Certified Unit Weight Required - No  
  
  

Factory Total: $322,360.00  

                                                                           *Chassis Price:            $116,331.00 

             NJPA Discount:               -$9,671.00    

Estimated Taxes: 

$37,325.00   

Total Price:  

$466,345.00 

 

  

  

Please remember Price indicated includes unapproved Special Requests 
  

    
    

Vactor Price valid for 30 Days from date of 10/03/2017 

*Chassis Price could adjust due to Model Year change.*  
  
  
  
Product Model: 2100PLUS  
Product Model: 2100PLUS  
Proposal Date: 10/03/2017  
Quote Number: 2017-20936 
Price List Date: 1/1/2017  
P.O. Number: 
  
  
  
Payment Terms:   
  
  
Proposal Notes: 
      
1. Multiple unit orders will be identical to signed proposal. Changes or deviations to any unit of a multiple unit order will require a new 

signed proposal. 
2. Chassis specifications and data codes for customer supplied chassis must be submitted to and approved by Vactor Manufacturing prior to 

submittal of customer purchase order 
3. All prices quoted are in US Dollars unless otherwise noted. 
  
  
SIGNED BY: 
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__________________________________ Date: ________________________ 
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LIMITED WARRANTY 
  
Limited Warranty. Each machine manufactured by VACTOR/GUZZLER MANUFACTURING (or, "the Company") is warranted against 

defects in material and workmanship for a period of  12 months, provided the machine is used in a normal and reasonable manner and in 

accordance with all operating instructions. In addition, certain machines and components of certain machines have extended warranties as 

set forth below. If sold to an end user, the applicable warranty period commences from the date of delivery to the end user. If used for 

rental purposes, the applicable warranty period commences from the date the machine is first made available for rental by the Company or 

its representative. This limited warranty may be enforced by any subsequent transferee during the warranty period. This limited warranty is 

the sole and exclusive warranty given by the Company. 
  
  
  

 STANDARD EXTENDED WARRANTIES (Total Warranty Duration) 
2100 Series, HXX, Series and Jetters 10 years against water tank leakage due to corrosion. Nonmetallic water tanks 

are covered for 5 yrs. against any factory defect in material or workmanship. 
2100 Series and HXX only 5 years against leakage of debris tank, centrifugal compressor or housing due to 

rust-through. 
2100 Series and Jetters 2 years - Vactor Rodder Pump on all unit serial numbers starting with 

13##V#####. 
Exclusive Remedy. Should any warranted product fail during the warranty period, the Company will cause to be repaired or replaced, as 

the Company may elect, any part or parts of such machine that the Company's examination discloses to be defective in material or factory 

workmanship. Repairs or replacements are to be made at the selling Vactor/Guzzler distributor's location or at other locations approved by 

the Company. In lieu of repair or replacement, the Company may elect, at its sole discretion, to refund the purchase price of any product 

deemed defective. The foregoing remedies shall be the sole and exclusive remedies of any party making a valid warranty claim. 
This Limited Warranty shall not apply to (and the Company shall not be responsible for): 
1. Major components or trade accessories that have a separate warranty from their original manufacturer, such as, but not limited to, 

trucks, engines, hydraulic pumps and motors, tires and batteries. 
2. Normal adjustments and maintenance services. 
3. Normal wear parts such as, but not limited to, oils, fluids, vacuum hose, light bulbs, fuses, gaskets. 
4. Failures resulting from the machine being operated in a manner or for a purpose not recommended by the Company. 
5. Repairs, modifications or alterations without the express written consent of the Company, which in the Company's sole judgment, have 

adversely affected the machine's stability, operation or reliability as originally designed and manufactured. 
6. Items subject to misuse, negligence, accident or improper maintenance. 
*NOTE* The use in the product of any part other than parts approved by the Company may invalidate this warranty. The Company 

reserves the right to determine, in its sole discretion, if the use of non-approved parts operates to invalidate the warranty. Nothing 

contained in this warranty shall make the Company liable for loss, injury, or damage of any kind to any person or entity resulting from any 

defect or failure in the machine. 
THIS WARRANTY SHALL BE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 

LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ALL OF 

WHICH ARE DISCLAIMED. 
This warranty is in lieu of all other obligations or liabilities, contractual and otherwise, on the part of the Company. For the avoidance of 

doubt, the Company shall not be liable for any indirect, special, incidental or consequential damages, including, but not limited to, loss of 

use or lost profits. The Company makes no representation that the machine has the capacity to perform any functions other than as 

contained in the Company's written literature, catalogs or specifications accompanying delivery of the machine. No person or affiliated 

company representative is authorized to alter the terms of this warranty, to give any other warranties or to assume any other liability on 

behalf of the Company in connection with the sale, servicing or repair of any machine manufactured by the Company. Any legal action 

based hereon must be commenced within eighteen (18) months of the event or facts giving rise to such action. 
The Company reserves the right to make design changes or improvements in its products without imposing any obligation upon itself to 

change or improve previously manufactured products. 
  

                                                  VACTOR/GUZZLER MANUFACTURING 

                                                     1621 S. Illinois Street 
                                                                            Streator, IL 61364 
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ORDERS:  All orders are subject to acceptance by Vactor 

Manufacturing, Inc. or Guzzler Manufacturing, Inc. (hereafter 

referred to as Vactor).  Orders for products not normally carried 

in stock or requiring special engineering or manufacturing is in 

every case subject to approval by Vactor's Management. 
  
PRICES:  All orders are subject to current prices in effect at the 

time of order acknowledgement. 
  
F.O.B. Point:  Unless otherwise stated, all prices listed are 

F.O.B. factory. 
  
PAYMENT TERMS:  The company's payment terms are due 

upon receipt, unless otherwise stated.  However, until such time 

as Vactor receives full payment, Vactor shall maintain a 

purchase money security interest in the product. 
  
CANCELLATION:  Orders regularly entered cannot be 

cancelled except upon terms that will compensate Vactor for any 

loss or damage sustained.  Such loss will be a minimum of 10% 

of the purchase price. 
  
SHIPMENT:  All proposals are based on continuous and 

uninterrupted delivery of the order upon completion, unless 

specifications distinctly state otherwise.  In the event that 

agreement is reached for Vactor to store completed items, they 

will be immediately invoiced to the customer and become due 

and payable.  Storage shall be at the risk of the customer and 

Vactor shall be liable only for ordinary care of the property. 
  
STORAGE CHARGES:  Vactor shall charge the customer at 

current rates for handling and storing customer's property (e.g. 

truck chassis) held for more than thirty (30) days after 

notification of availability for shipment.  All customer's 

property, or third party's property, that is stored by Vactor is at 

the customer's or other party's risk.  Vactor is not liable for any 

loss or damage thereto caused by fire, water, corrosion, theft, 

negligence, or any caused beyond its reasonable control. 
  
PERFORMANCE:  Vactor shall not be liable for failure to 

complete the contract in accordance with its terms if failure is 

due to wars, strikes, fires, floods, accidents, delays in 

transportation or other causes beyond its reasonable control. 
  
EXPERIMENTAL WORK:  Work performed at customer's 

request such as sketches, drawings, design, testing, fabrication 

and materials shall be charged at current rates. 
  
SKETCHES, ENGINEERING DRAWINGS, MODELS and 

all preparatory work created or furnished by Vactor, shall 

remain its exclusive property; and no use of same shall be made 

nor may ideas obtained therefrom be used except with the 

consent of and on terms acceptable to Vactor. 
  

TAXES:  The pricing attached does not include Federal, State 

or local taxes which are the buyer's responsibility.  However, 

Vactor/Guzzler Manufacturing, Inc. shall be responsible for 

Federal Excise Tax (F.E.T.) unless it is separately stated on the 

invoice and added to the selling price.  If F.E.T. is not 

separately stated on the invoice it has not been included in the 

price and Vactor/Guzzler will pay any F.E.T. due itself and bear 

the cost of the tax.  Any refunds or adjustments to the F.E.T. in 

such cases belong to Vactor/Guzzler. 
  
PRODUCT IMPROVEMENTS: Vactor reserves the right to 

change manufacturing specifications and procedure in 

accordance with its product improvement policy. 
  
MOUNTING PRICES:  Mounting prices assume normally 

factory installation on a truck chassis suitable for the unit 

purchased.  Relocation of batteries, fuel tanks, mufflers, air 

tanks, etc. will be an additional charge, billed at the standard 

factory labor rate. 
  
WARRANTY: Vactor warrants its products to be free from 

defects in material and workmanship, subject to the limitations 

and conditions set forth in its current published warranty.  Other 

than those expressly stated herein.  THERE ARE NOT OTHER 

WARRANTIES OF ANY KIND EXPRESS OR IMPLIED, 

AND SPECIFICALLY EXCLUDED BUT NOT BY WAY OF 

LIMITATION, ARE THE IMPLIED WARRANTIES OF 

FITNESS FOR A PARTICULAR PURPOSE AND 

MECHANTABILITY. 
  
IT IS UNDERSTOOD AND AGREED THE SELLER'S 

LIABILITY WHETHER IN CONTRACT, IN TORT, 

UNDER ANY WARRANTY IN NEGLIGENCE OR 

OTHERWISE SHALL NOT EXCCEED THE RETURN OF 

THE AMOUNT OF THE PURCHASE PRICE PAID BY 

THE PURCHASER AND UNDER NO CIRCUMSTANCES 

SHALL SELLER BE LIABLE FOR SPECIAL, INDIRECT, 

INCIDENTAL OR CONSEQUENTIAL DAMAGES.  THE 

PRICES STATED FOR THE EQUIPMENT IS A 

CONSIDERATION IN LIMITING SELLER'S 

LIABILITY.  NO ACTION REGARDLESS OF FORM, 

ARISING OUT OF THE TRANSACTION OF THE 

AGREEMENT MAY BE BROUGHT BY PURCHASER 

MORE THAN ONE YEAR AFTER THE CAUSE OF 

ACTION HAS ACCURED. 
  
SELLER'S MAXIMUM LIABILITY SHALL NOT 

EXCEED AND BUYER'S REMEDY IS LIMITED TO 

EITHER (I) REPAIR OR REPLACEMENT OF THE 

DEFECTIVE PART OF PRODUCT, OR AT SELLER'S 

OPTION (II) RETURN OF THE PRODUCT AND 

REFUND OF THE PURCHASE PRICE AND SUCH 

REMEDY SHALL BE BUYER'S ENTIRE AND 

EXCLUSIVE REMEDY. 
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This agreement shall be construed according to the laws of the 

State of Illinois.  Failure at anytime by Vactor to exercise any 

right of the Company may have under this agreement shall not 

constitute a waiver-thereof nor prejudice Vactor's right to 

enforce it thereafter. 
  
This order, including the above terms and conditions, contains 

the complete and final agreement between the parties hereto and 

no other agreement in any way modifying any of said terms and 

conditions will be binding on Vactor unless in writing and 

agreed to by an authorized representative of Vactor. 
  
I agree with the above terms and conditions: 

___________________________ 
  
Date: ______________ 
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STAFF REPORT NO. 018-18 
 
TO:  Mayor and City Council    DATE:   2/12/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Land use and code enforcement appeal Hearings Examiner and Hearings Examiner Pro 
Tem reappointments 
 
Key Points: 
 The hearings examiner postion was created to interpret, review and implement land use or 

other regulations and policies in the Vancouver Muncipal Code. 
 Reappointments of the City’s hearings examiner shall be approved annually by the City 

Council. 
 The Planning and Code Compliance staff have been satisfied with the performance of the 

current hearings examiners and are requesting that they be reappointed. 
 
Objective: Reappoint Sharon Rice, Hearings Examiner, and Joe Turner, Hearings Examiner Pro 
Tem, to one-year terms to continue hearings examiner services in accordance with VMC 2.51. 
 
Present Situation: The City of Vancouver currently has contracts with Sharon Rice as Hearings 
Examiner and Joe Turner as Hearings Examiner Pro Tem to conduct land use hearings as well as 
code compliance appeals.  Both were appointed to one-year terms in February 2017.  VMC 2.51 
authorizes City Council to appoint hearings examiners to one-year terms.  The terms for Sharon 
Rice, Hearings Examiner, and Joe Turner, Hearings Examiner Pro Tem, are about to expire. 
 
Planning and Code Compliance staff have been satisfied with the performance of Ms. Rice over 
the last year.  Ms. Rice conducted 18 hearings in 2017 consisting of 12 land use hearings, 6 
erosion control and tree appeal hearings.  Mr. Turner conducted 2 hearings in 2017 consisting of 
one land use case and one erosion control appeal.  
 
Ms. Rice is currently compensated at the rate of $165.00 per hour and Mr. Turner is 
compensated at a rate of $160.00 per hour.  Neither is requesting an increase.       
 
Advantage(s):  
1. This action is consistent with the adopted Hearings Examiner Ordinance (VMC 2.51). 
2. Allows the City to provide objective, independent evaluation of land use matters, including 

certain “major developments” and appeals of land use decisions and code enforcement 
actions. 

3. Reappointment of the current Hearings Examiner and Hearings Examiner Pro Tem will 
provide continuity in the conduct of hearings. 

 
Disadvantage(s): Expenditure of City funds; however, some of the expenses are covered 
through the collection of development review planning fees and fines and penalties recovered 
through enforcement actions. 
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Budget Impact: None.  The approved Land Use Team budget for 2018 includes funding for 
hearing examiner professional service which will be sufficient to cover the anticipated costs.  No 
increase in the existing hourly rate is proposed this year 
 
Prior Council Review:  None 

 
Action Requested: Authorize the City Manager or his designee to execute the amendments to 
continue Hearings Examiner services for one year with Sharon Rice as Hearings Examiner, and 
Joe Turner as Hearings Examiner Pro Tem.  
 
 
 
Attachment(s):  
 Amendment to the 2017 Professional Services Agreement with Sharon Rice 
 2017 Professional Services Agreeement with Sharon Rice 
 Amendment to the 2017 Professional Services Agreement with Joe Turner 
 2017 Professional Services Agreement with Joe Turner 
 
 
 
 
 
 
 
.  
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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PO  87177 –Sharon Rice and the Offices of Sharon Rice Hearing Examiner LLC 

 

AMENDMENT No. 1 

PROFESSIONAL SERVICES AGREEMENT 

HEARING EXAMINER 
 

This is an Amendment to PROFESSIONAL SERVICES Agreement No. 87177, dated March 
14, 2017, by and between the City of Vancouver, a municipal corporation, under the laws of the 
State of Washington, hereinafter referred to as "City" and Sharon A. Rice, of the Offices of 
Sharon Rice Hearing Examiner LLC hereinafter referred to as “Examiner” whose address is 
20126 Ballinger Way, No. 167, Shoreline WA  98155. 
 
This amendment modifies the following portions of Section 6. Term/Cancellation; of the 
Agreement. 

1. The effective term of the Agreement is extended for an additional 12 months. 
 

2. Ratification:  Acts taken pursuant to this Amendment but prior to its effective date are 
hereby ratified and confirmed. 

 
All other terms and conditions shall remain unchanged and in full force and effect. 
 

DATED this ________ day of ______________, 2018 

CITY OF VANCOUVER,  CONTRACTOR:   
A municipal corporation  Sharon A. Rice, of the Offices of Sharon 

Rice Hearing Examiner LLC 
 
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
  
Attest:  
 __________________________________ 
 By: Printed Name / Title 
 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk  
 
Approved as to form:  
 
 
__________________________________  
E. Bronson Potter, City Attorney 
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AMENDMENT No. 1 

PROFESSIONAL SERVICES AGREEMENT 

HEARING EXAMINER 
 

This is an Amendment to PROFESSIONAL SERVICES Agreement No. 87176, dated March 
14, 2017, by and between the City of Vancouver, a municipal corporation, under the laws of the 
State of Washington, hereinafter referred to as "City" and Joe Turner, P.C., Municipal Hearings 
Official, hereinafter referred to as “Examiner Pro Tem” whose address is 30439 SE Jackson 
Road, Suite 200, Gresham, OR  97080. 

This amendment modifies the following portions of Section 5. Term/Cancellation; of the 
Agreement. 

1. The effective term of the Agreement is extended for an additional twelve months. 
 

2. Ratification:  Acts taken pursuant to this Amendment but prior to its effective date are 
hereby ratified and confirmed. 

 
All other terms and conditions shall remain unchanged and in full force and effect. 
 

DATED this ________ day of ______________, 2018 

CITY OF VANCOUVER,  CONTRACTOR:   
A municipal corporation  Joe Turner, P.C., Municipal Hearings Official 

 
 
__________________________________ __________________________________ 
Eric Holmes, City Manager Signature: 
  
Attest:  
 __________________________________ 
 By: Printed Name / Title 
 
__________________________________  
Natasha Ramras, City Clerk  
By: Carrie Lewellen, Deputy City Clerk  
 
Approved as to form:  
 
 
__________________________________  
E. Bronson Potter, City Attorney 
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STAFF REPORT NO. 019-18 
 
TO:  Mayor and City Council    DATE:   2/12/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Long Term Lease with the Vancouver School District (District) for the Vancouver 
Tennis Center (Tennis Center) located at 5300 E. 18th Street, Vancouver WA. 
 
Key Points: 
• The City has leased the property that houses the Vancouver Tennis Center from Vancouver 

Public Schools since 1975. 
• The City is entering into a management and operations agreement with the United States 

Tennis Association, and a longer-term lease of the property will allow for the continued use 
of the tennis center as a community facility.  

• As part of the lease agreement, the school district will receive free court time for its high 
school teams. 

 
Objective: Update the current lease to extend the City’s use of the Tennis Center to a 20-year 
lease with a 10-year initial term, with an auto extension for an additional 10 years. The lease 
with the auto renewal will be in effect until 2038. 
 
Present Situation: Currently, the Vancouver School District owns the property that houses the 
Vancouver Tennis Center. The City has leased the property from the District since 1975, and 
has used the property to operate and maintain the Tennis Center. At this time, due to the City 
entering into a Management and Operations Agreement with United States Tennis Association 
– Pacific Northwest (USTA-PNW), all parties would benefit from a longer term lease in order 
to preserve the significant capital improvements that both the City and USTA-PNW are making 
in the facility. The District will receive free court time for the described high school teams and 
enjoy the benefits of a renovated and improved facility.  The City will not execute the lease 
agreement until the District receives Board approval for accompanying documents that mirror 
language in the attached lease document, which is anticipated in the month of February. 
 
Advantage(s): The proposed lease extension will allow the City of Vancouver, through a new 
management and operations agreement, to continue to operate the Tennis Center as a community 
facility. Additionally, through this arrangement with USTA-PNW, the Tennis Center will receive 
much needed repairs and improvements. The new lease specifies and includes: 
 

• A new lease upon approval of both the District and the City of Vancouver for 10-year 
terms with a roll over extension of 10 years 

• This lease may be terminated if there is material breach of the contract by either party 
• Upon approval of new lease, the City enters into a Management and Operations 

Agreement with USTA-PNW 
• Outlines and increases usage by District Tennis Teams, including expanded summer 

practice times 
• A recapture clause is included as required by RCW 28A.335.040, which requires the 

District be permitted to recapture the use of the facility should it be needed for school 
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purposes, based on a finding that programs vital to the current educational needs of the 
District cannot be conducted except by use of the facility.  If the District elects to 
recapture the property pursuant to RCW 28A.335.040, the District agrees to repay to the 
City the depreciated value of tenant improvements based on the industry standard life 
cycle of the asset not to exceed $1.1 million, based on the intial USTA-PNW facility 
inventments. 

• A standard liability and risk assurances 

Disadvantage(s): None 
 
Budget Impact: The budget for operation of the Tennis Center was included in the last 
biennium budget approved by City Council. Additionally, the current capital budget includes 
$850,000 for the City’s commitment to repair the roof, a minor wall and door defects.    
 
Prior Review: City Council received a briefing memo on the transition to USTA-PNW subject 
on June 26, 2017 and a workshop on September 18, 2017. These reviews mentioned the lease, 
however not all specific lease details were known at that time. 
 
Action Requested: Authorize the City Manager or his designee to execute the lease agreement 
between the Vancouver School District and the City of Vancouver for the Vancouver Tennis 
Center.     
 
 
Attachment(s): Lease document         
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LEASE AGREEMENT 
 

A LEASE AGREEMENT ("Lease") between the Vancouver School District No. 37 
("District")  and the City of Vancouver ("City"), collectively referred to as the “parties,” relating to 
the lease of certain real property herein described, for an initial term of ten years in order for the 
City to continue operating and maintaining for said term a building known as the Vancouver 
Tennis Center hereinafter referred to as the ("VTC.") This Lease supersedes and replaces both the 
Lease Agreement dated February 10, 1975, the Lease Extension Agreement between the District 
and the City dated February 25, 2010, and the Agreement between the District and the City dated 
July 1, 2013. 

 
WHEREAS, Vancouver School District No. 37 owns certain property in the City of 

Vancouver, Clark County, Washington, which the City has leased from the District since 1975, 
and has used such property to operate and maintain the VTC;  

 
   WHEREAS, the School District made substantial capital improvements during the expansion of 
the VTC; 
 

WHEREAS, the City and District desire to continue having the City lease the property 
described herein in order to operate and maintain the VTC at its present location;  

 
WHEREAS, the City and District have a history of entering into cooperative and 

mutually beneficial agreements for the use of each party's property; 
 
WHEREAS, over the last decade, the VTC has struggled financially and has fallen 

short of the 100% cost recovery goals set for an “enterprise operation”;  
 
WHEREAS, the cost recovery ratio has dropped from 85.8% in 2013 to 74.9% cost 

recovery in 2016;  
 
WHEREAS, there are many operational issues that make running the most efficient 

tennis center extremely difficult for a governmental agency; 
 

WHEREAS, in order to operate this important community asset well into the future, the City 
decided to look for a different provider to operate the VTC in the most effective and efficient manner; 

WHEREAS, the City has currently determined that the United States Tennis Association/Pacific 
Northwest Section (“USTA/PNW”) possesses the qualities and experience to operate the VTC in a 
professional, efficient and effective manner for the improved benefit of the community; and 

 
WHEREAS, the Parties are aware that the City and USTA/PNW intend to enter into an 

agreement for the operation and management of the VTC by USTA/PNW (“Services Agreement”) 
subject to City and District entering into a new lease arrangement. 
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NOW, THEREFORE, it is hereby AGREED between the parties as follows: 
 

1. Property Description and Use. Since 1975, the District has leased to the City 
approximately 5.14 acres of land in order for the City to operate and maintain the VTC. The VTC 
is located at 5300 East 18th Street Vancouver, WA 98661. 

 
The building, a n d  a s s o c i a t e d  g r o u n d s ,  shall continue to be used only for a tennis center 
with ancillary uses such as pickleball activities, related retail sales and associated parking.  No other 
uses s h a l l  b e  a l l o w e d  except such as may be approved by written modification as provided 
in Paragraph 17 below.  The Parties further agree that no onsite parking meters will be placed at the 
VTC during the term of this Lease. 

 
2.   Term and Consideration.  This new lease is for an initial term of ten (10) years and shall 
commence on __, 2018, and shall expire on ___, 2028. As full consideration for this Lease, the 
City shall allow the District to use the VTC as set forth in Exhibit A, attached hereto and 
incorporated herein. The term of the Agreement will continue without interruption automatically 
following the Initial Term for an extended, renewal term of an additional ten (10) years, at the 
consideration and upon the terms of this Lease, unless this Agreement is first terminated pursuant to this 
Section 14. If the Lease is extended for the additional ten (10) year term, it shall expire on 
_______________, 2038.  The Parties agree that with the execution of this Lease and as of the 
Effective Date, the former lease[s] is hereby terminated and of no further force and effect, except that 
any and all rights that survive termination, shall continue to survive according to their terms.   
 
3. Annual Meeting.  The City, the District, and its 3rd party vendor shall meet with the District’s 
Athletic Director annually. The meeting shall take place no later than July 15th each year to determine 
the following school year’s schedule. Any proposed change in usage by the District including 
additional court usage time by the District shall be reviewed.  
 
4. Property Purchase. During the term of this Lease the City and District may agree for the 
City to purchase such land and building (or any portion of such land) pursuant to the provisions of 
RCW 28A.335.120, as it now provides or as amended.  Subject to Section 14b, the City shall have 
the right of first refusal regarding the purchase of the VTC in the event that the District elects to 
sell or change the use of the VTC, subject to execution of a formal purchase and sale agreement. 

 
5 Dispute Resolution. In the event of a dispute between the parties concerning any matters  
arising under this Lease, the parties shall first attempt to negotiate a settlement of such a dispute 
between themselves.  Absent such a settlement, a Dispute Panel shall decide such dispute in the 
following manner: each party to this Lease shall appoint one member to the Dispute Panel, and 
the members so appointed shall jointly appoint an additional member to the Dispute Panel. The 
Dispute Panel shall review the facts, contract terms and applicable statutes and rules and make a 
determination of the dispute. The parties shall equally share the costs, if any, for the services of 
the Dispute Panel. A decision of the Dispute Panel shall be nonbinding and inadmissible in any 
arbitration or litigation.  

 
If the Dispute Panel does not resolve the issue to the satisfaction of all parties, either party may 
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seek resolution of the dispute through litigation, the venue of which shall be in the Clark County, 
Washington Superior Court.  

 
Nothing in this Lease shall impair a party’s right to seek injunctive relief from the Clark County, 
Washington Superior Court if immediate and irreparable injury, loss or damage to any rights 
arising from this Lease is alleged prior to the dispute resolution process described in Section 5 of 
the Lease. 
 
6. Indemnity and Hold Harmless. The City agrees to indemnify and hold harmless the 
District from all injuries or damages which may accrue or be alleged to accrue to any person or 
corporation, public or private, as a result of this Lease or any use to which such building may be 
put during the term of this lease caused by the negligence of the City or its third-party vendor. 
This indemnity and hold harmless shall not apply in the case where liability arises from the sole 
negligence of the District.  

 
7. Subcontracting.  The City and District agree that the City may subcontract daily management, 
operations and maintenance of the VTC to a third-party vendor. The City is responsible for 
compliance with the terms of this Lease. All subcontracting agreements require prior review and 
approval by the district’s Assistant Superintendent, Chief Operations Officer. District has reviewed 
and approved PSA No. _______________. 

 
8. Utilities and Taxes. The City shall be solely responsible to pay for all utility services 
provided to the VTC. The City further agrees to be responsible for all taxes and assessments 
which may hereinafter be assessed against the property during the term of this lease and agrees to 
hold the District harmless thereof. 

 
9. Maintenance of Property.  The City agrees that it, or its third-party vendor, shall maintain 
the property during the Lease period and agrees that such property shall be maintained to 
approximately the same standards as other similar properties under the City of Vancouver Parks & 
Recreation Department with general wear and tear to be expected over time. 

 
10. Surrender of Property. Unless provided otherwise in any extension made to this Lease 
under paragraph 2, the City upon the termination date of this Lease or extension thereof or 
termination by the City under paragraph14, shall either negotiate to determine if the parties can 
agree upon purchase of the VTC from the District or surrender the VTC and all appurtenances to the 
District. No part of any building or of the premises or any fixtures shall be removed by the City 
during the term of this Lease except with the prior written approval of the District except as 
reviewed and approved in PSA No. _________________.  
 
11. Insurance. The City, and/or its third-party vendor, shall reasonably insure or 
otherwise provide for bodily injury, liability and property insurance of all insurable property 
and equipment in an amount at least equal to that usually carried for comparably operated 
private properties. 
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12. Failure to perform. Time is of the essence for this Lease and the failure on the part of the 
City to pay the costs to operate and maintain the facility; or to keep and perform each and every 
obligation on their part shall constitute a breach of this Lease.  Prior to any claim for breach being 
made, both the City and the District shall have an opportunity to cure any alleged breach. If a 
party fails to comply with any provision of this Lease, the other party shall deliver written notice 
to the non-complying party, as well as the 3rd party vendor, specifying the non-compliance. The 
non-complying party shall have thirty (30) days after delivery of such notice to cure the non-
compliance or to reach substantial compliance. If after expiration of the cure period, the claimed 
breach is not cured, substantial compliance is not reached, or if more time is not granted, the 
District may, at its option, elect to declare this Lease null and void, and in which case the City 
agrees to immediately quit and surrender the premises. 

 
13. Transfers and Assignments.   It is understood that this Lease shall not be assigned or 
transferred by the City either directly or indirectly, nor shall the premises be sub- leased by the 
City either directly or indirectly without the written consent of the District, which shall not be 
unreasonably withheld.  It is understood that the City may use a third-party vendor for daily 
management, operations, and maintenance of the VTC. The City shall remain solely responsible for 
compliance with the terms of the Lease.  

 
14. Termination.  
 

a. This Lease may be terminated by either party for a material breach of the Lease 
that is not cured, with proper notice of the breach being provided as specified in 
Section 12.  

 
b. The City and the District acknowledge the requirements of RCW 28A.335.040, which 

requires the District be permitted to recapture the use of the facility should it be needed for 
school purposes, based on a finding that programs vital to the current educational needs of 
the District cannot be conducted except by use of the facility. If the District elects to 
recapture the property and structure of VTC pursuant to RCW 28A.335.040, the District 
agrees to provide no less than six (60) days  written notice of recapture to City and agrees to 
repay to the City the depreciated value of tenant improvements based on the industry 
standard life cycle of the asset. At the completion of initial tenant improvements, the District 
will receive a summary of improvements with their final costs and the industry standard life 
cycle for each. The total value of the initial tenant improvements that can be claimed will 
not exceed $1.1 million.  

 
15. Non-Waiver.   Any waiver of any breach of covenant, condition or agreement herein 
contained to be kept and performed by the City shall not be deemed or considered as a continuing 
waiver and shall not operate to bar or prevent the District from declaring a forfeiture for any 
subsequent breach either of the same covenant, condition or agreement or otherwise. 

 
16. Severability. Any provision of this Lease, which proves to be invalid, void or illegal shall 
in no way affect, impair or invalidate any other provision of this Lease, and such other provisions 
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remain in full force and effect. 
 

17. Modification.  This Lease contains the entire agreement between the parties hereto, and no 
modification of this Lease, or waiver, or consent hereunder shall be valid unless the same be in 
writing, signed by the parties to be bound or by a duly authorized representative and this 
provision shall apply to this condition as well as all other conditions of this Lease. 
 
18. Additional Miscellaneous.  No remedy herein conferred upon or reserved to either Party shall be 
exclusive of any other remedy herein provided or provided by law, but each remedy shall be 
cumulative. In interpreting or construing this Lease, it is understood that if the context so requires, the 
singular pronoun shall be taken to mean and include the plural, and that generally all grammatical 
changes shall be made, assumed, and implied to make the provisions hereof apply equally to 
corporations, partnerships, and individuals. Section headings are for convenience and shall not affect 
any of the provisions of this Lease. All agreements (including, but not limited to, indemnification 
agreements) set forth in this Lease, the full performance of which are not required prior to the 
expiration or earlier termination of this Lease, shall survive the expiration or earlier termination of this 
Lease and be fully enforceable thereafter. 

 
19. Ratification. Acts taken pursuant to Lease, but prior to its approval are hereby ratified 
and confirmed. 
 
20.  Covenant of Quiet Enjoyment. District covenants and agrees that, as long as no event of default 

shall have occurred that remains uncured beyond any applicable cure period allowed by this Lease, City 
shall peaceably and quietly have, hold and enjoy the Premises during the term of this Lease without any 
interruption or disturbance from District or any party claiming by, through or under the District, subject 
to the terms and conditions of this Lease.  

 
21. Force Majeure. Whenever a period of time is prescribed in this Lease for action to be taken by 

either Party, such Party shall not be liable or responsible for, and there shall be excluded from the 
computation for any such period of time, any delays due to strikes, riots, acts of God, shortages of labor 
or materials, war, acts of terrorism, laws, or any other causes of any kind whatsoever, which are beyond 
the reasonable control of the party. 
 

CITY OF VANCOUVER, WASHINGTON VANCOUVER SCHOOL DISTRICT NO. 37 
 
 
 
_______________________________   
Eric Holmes, City Manager Michelle Giovannozzi, District Board President 
 
Dated: ________________________ Dated: _______________________ 
  
ATTEST:  ATTEST: 
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Natasha Ramras, City Clerk   Dr. Steven Webb, Secretary to the Board 
By: Carrie Lewellen, Deputy City Clerk 
 
Dated: _________________________  Dated: _________________________ 
 
Approved as to form:    Approved as to form: 

 
 
 

   
E. Bronson Potter, City Attorney    Marilee Scarbrough, Attorney for the District 

 
  Dated: __________________________  Dated: __________________________ 
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EXHIBIT A 

 
VANCOUVER SCHOOL DISTRICT USAGE 

OF VTC 
 
The City, and its third-party vendor, agree to provide reasonable tennis court space and time, 
including use of the ball machine and video system, to team members and coaches of the tennis 
teams of the following Vancouver School District #37, Clark County, Washington high schools: 
Fort Vancouver High School, Hudson’s Bay High School, Columbia River High School, and 
Skyview High School, and to no other district’s schools or persons. The listed high schools shall 
be further referred to as the “District.”  The City, and its third-party vendor, shall not charge a 
fee for such services.  
 
Such services shall be provided upon the following schedules, unless the third-party vendor and 
the District agree in writing to modify the following schedules. The District reserves the right to 
place individual schools within the schedule, as it deems necessary. 
 
A. Indoor Court Schedule – Inclement Weather for all four high schools. 
 
BOYS PROGRAM – Practice Schedule 

(1 court per school per day) 
Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week 

(August, September, October)             

District slot A  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot B  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot C  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot D  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

          Total Hrs. Per Week  32 

 

GIRLS PROGRAM – Practice Schedule   
(1 court per school per day) 

Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week 

(February, March, April, May)             

District slot A  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot B  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot C  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot D  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

          Total Hrs. Per Week  32 

 
 
* The District shall determine which schools may need the available indoor court slots during inclement weather 
and will communicate that to the 3rd party vendor.  
* All players advancing through to the State Tournament shall receive reasonable access to courts. 
* Indoor court usage during the off-season is not available. 
* District shall provide the 3rd party vendor a minimum of 3 weeks’ notice of court use cancellation. 
* The VTC shall abide by all applicable WIAA and District rules 
 
 
 
B. Outdoor Court Schedule – for Fort Vancouver High School only. 
 

BOYS PROGRAM – Practice Schedule (4 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 

(August, September, October)             

Fort Vancouver High School  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm   

# of Hours  5  5  5  5  5  25 
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          Total Hrs. Per Week  25 per week x 4 courts = 100 
total hours 

 

GIRLS PROGRAM – Practice Schedule (4 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 

(February, March, April, May)             

Fort Vancouver High School  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm   

# of Hours  5  5  5  5  5  25 

          Total Hrs. Per Week  25 per week x 4 courts = 100 
total hours 

 

BOYS/GIRLS PROGRAM – Practice Schedule (2 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 

(June/July)             

Fort Vancouver High School  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am   

# of Hours  2  2  2  2  2  10 

          Total Hrs. Per Week  10 per week x 2 courts = 20 
total hours 

 

 
* VTC may request to utilize up to 6 days of pre-allocated summer court dates, for summer programs and events for 
the community. 
 
Additional benefits offered by the VTC: 
 

1. Free ball machine use (subject to availability) for indoor practice times. 
2. Extra court time in the morning before 7:30 a.m. or in the evening after 8:30 p.m. with 

the ball machine (subject to court and ball machine availability) during the season on 
school dates. 

 
Facility Usage: 
 

1. The City, the 3rd party vendor, and the District shall meet with the District’s Athletic 
Director annually. Meetings shall take place no later than July 15th each year to 
determine the following school year’s schedule. For example, the July 15, 2018 meeting 
shall determine the 2018/2019 school year schedule. The parties shall negotiate in good 
faith to determine if any changes to VTC usage schedule are appropriate for each school 
year. In the event that the parties are not able to agree, then the schedule set out above 
shall apply.  Notwithstanding the foregoing, and subject to the provisions of Section 9 of 
the lease agreement, the above schedule shall not apply, and tennis court time and use of 
VTC facilities shall not be available, when VTC is closed due to construction, adverse 
weather, or other conditions. 

2. Use of the VTC indoor courts shall be made solely by the District’s high school tennis 
team members and coaches for team practices and for no other person or purpose. Each 
high school’s maximum indoor tennis court usage shall not exceed 60 practices.  No 
other uses are allowed.  

3. Use of VTC outdoor courts shall be made solely by the Fort Vancouver High School 
tennis team members and coaches for team practices and for matches. An additional 160 
courts hours is provided to Fort Vancouver High School for the months of June and July 
for its tennis team practice only. No other uses are allowed. 

4. Each high school, and/or tennis team members, shall supply their own tennis equipment 
and balls, including practice balls and balls for the ball machine. 

 



#11 

STAFF REPORT NO. 020-18 
 
TO:  Mayor and City Council    DATE:   2/12/2018  
FROM: Eric Holmes, City Manager      
 

 

Subject: Vancouver Tennis Center Operations and Management Agreement with United States 
Tennis Association, Pacific Northwest (USTA-PNW). 

Key Points: 

 The City has operated the Vancouver Tennis Center since 1975. 
 Due to a number of operational challenges, the tennis center has struggle financially and has 

not met cost recovery goals set for it as an enterprise operation.  
 In order to preserve the tennis center as a community asset well into the future, the City 

issued a Request for Proposals for operations, maintenance and management of the tennis 
center. 

 The proposal by the United State Tennis Association, Pacific Northwest, was selected by the 
RFP evaluation committee as best meeting the needs of the City.  

 

Objective: Approve a long-term Operations and Management Agreement with USTA-PNW for 
the management of the Vancouver Tennis Center (Tennis Center).  
 
Present Situation: The City of Vancouver currently operates the Tennis Center, located at 5300 
E. 18th Street in Vancouver. The City has operated the Tennis Center since 1975. The property 
under the tennis facility is owned by the Vancouver School District (District) and the City has a 
current 8-year lease remaining in place for the facility and one 5-year extension on that lease. 
 
Over the last decade, the Tennis Center has struggled financially and has fallen short of the 
100% cost recovery goals set for an “enterprise operation”. The cost recovery ratio has dropped 
from 85.8% in 2013 to 74.9% in 2016. Additionally, there are many operational issues that make 
running the most efficient tennis center extremely difficult for a governmental agency. Some of 
these operational challenges are: 

 
 Requirements of the Affordable Care Act, as it relates to our tennis professionals  
 Achieving a flexible “pay for performance” system for the tennis professionals 
 Limited staff to implement on-going, continuous marketing efforts 
 Deferred facility maintenance in regards to an “enterprise funded” facility 

In order to operate this important community asset well into the future, the City decided to look 
for a different provider to operate the Tennis Center in the most effective and efficient manner.  

In December 2016, the City of Vancouver issued a request for proposals (RFP) No. 4-17 for 
Operations, Maintenance and Management of the Vancouver Tennis Center. The goal of the RFP 
was to find firms or individuals who were interested in operating the Tennis Center as a public 
center in a more optimal manner than the City has been able to do. The City specifically asked 
for firms to:   
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 Provide day-to-day maintenance and operation, cash handling, booking and court 
reservations, including all facets of the operation of the Tennis Center: staffing, 
scheduling, programming lessons, leagues and special events, complete court reservation 
scheduling, cash/credit control, website management and retail sales, if appropriate. 

 Illustrate a strong commitment to high quality customer service and to the success of the 
facility, including illustrating how they can meet this expectation. 

 Provide routine maintenance and cleaning of grounds, buildings and restrooms/locker 
rooms to keep them clean, hygienic, litter free and in good operating condition, as well as 
arranging all janitorial and hardscape maintenance within the building and outdoor tennis 
court area and patio. 

 Manage the facility as a community center that welcomes members and non-members, 
with drop-in hours and rates, while providing some drop-in times and fees available for 
members of the public. 

 Obtain, implement, and maintain a fully-functional independent POS system to improve 
cash handling and reporting of sales and bookings for all operations as well as tracking 
tennis center activities such as, but not limited to, court fees, rentals, lessons, memberships 
and any retail sales or ball machine use, and be able provide this information to the City 
on a quarterly basis. 

 
After multiple RFP amendments to clarify scope and responses to multiple vendor questions, the 
RFP closed on April 19, 2017. The City received four (4) proposals.   
 
The City formed an 11-person evaluation committee to score and rank the four proposals. The 
members of the evaluations committee included:  two members of the City’s Recreation 
Administration staff, two members of the City’s Finance staff, one member of the Parks and 
Recreation Advisory Commission, one Tennis SME (Subject Matter Expert), two Tennis Center 
members, which were selected at large, two Vancouver Tennis Center Foundation board 
members, as well as a member of the Vancouver School District staff. This group met twice; 
once to discuss and rank the four proposals and once to hear presentations from the top two 
ranked firms.   
 
On June 12, 2017, the City released information regarding the RFP process and the vendors who 
had been “short listed”. These vendors included the United States Tennis Association- Pacific 
Northwest (USTA-PNW, a non-profit organization) and Cliff Drysdale Tennis. 
 
The USTA-PNW proposal reflected a deep understanding of the recreational and professional 
tennis industry and a commitment to serve the overall community with a wide variety of classes, 
leagues and activities for juniors, adults and families. In addition, their proposal included 
investing $1.4 million in the facility and its operations. Based upon this, the City started 
preliminary contract negotiations with USTA-PNW.  The $1.4 million investment focuses on:  
 

 Deferred maintenance issues such as restrooms, entrance and lobby 
 Expanding marketing efforts and implementing a new web-based point-of-sale and 

registration systems 
 Providing funding to improve two community tennis courts 
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 Improving indoor lighting and increase on-court technology  
  

There are currently 3.75 full-time City employees at the Tennis Center, as well as 6 tennis 
professionals. Most employees have a long history there. Out of the 3.75 FTE’s, 2.75 are union 
employees who have triggered their “bumping rights” within the City based on the union 
contracts. In addition to these full-time employees, the Tennis Center employs a number of part-
time staff who assist with customer service functions and support tennis lessons. Finally, USTA-
PNW has guaranteed a first round interview for any staff interested in continuing employment 
within the new structure.   
 
Advantage(s): The proposed Operation and Management Agreement will lead to better long 
term operation of the Tennis Center as well as updating the building shell, interior and aesthetics, 
creating an improved tennis experience for the community. The management agreement requires 
the following actions from City and USTA-PNW. 
 
City of Vancouver: 

 Commit to 20-year management and operating agreement with USTA-PNW (initial term 
5-year term plus 15-year renewal), running until 2038. 

 Commit to repairing the roof at the Tennis Center  
o Goal for completion is late summer 2018  

 Oversee USTA-PNW operations to ensure scope of services are met 
USTA-PNW: 

 Manage and operate the Tennis Center for 20 years (initial term plus renewal) 
 Hire, train and pay all staff  and manage all day-to-day operations including daily facilitiy 

maintenance, fees and rate structures and marketing of the facility and servcies 
 Fund major facility renovations: entry, lobby, locker rooms, indoor court lighting, ceiling 

liner and court technology (minimum investment of $1.4 mil.);  
o Goal is to complete in 2018-2019 

 Provide continuation of high school practice and rain court scheduling as well as added 
summer practice time 

 Resurfacing the courts at Fisher Basin and Oakbrook Parks 
Offer a community tennis program afterschool and during the summer in various parks 

 Report quarterly to the City and account for all Tennis Center operations in a separate 
account from all other USTA-PNW operations 

 
Disadvantage(s): Due to the higher level of services as well as City and USTA-PNW capital 
improvements, the current rate structure at the Tennis Center is likely to change, however the 
extent to the change is unknown at this time.  
 
Budget Impact: The budget for operation of the Tennis Center was included in the last 
biennium budget approved by City Council. Additionally, the proposed winter budget 
supplemental includes a capital budget allocation of $850,000 for the roof repairs and existing 
minor wall and door repairs.   
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Prior Review: The Parks and Recreation Advisory Commission received updates on the 
Management and Operations Agreement on numerous occasions, most recently in 2017 on 
September 13 and November 15 and again on January 17, 2018. The commission is supportive 
of the concept and overall management terms. City Council received a briefing memo on this 
subject on June 26, 2017, and a workshop on September 18, 2017.  
 
Action Requested: Authorize the City Manager or his designee to execute the Management and 
Operations Agreement between the City of Vancouver and the United States Tennis Association-
Pacific Northwest for the Vancouver Tennis Center.  
 
 
Attachment(s): Management and Operations Agreement      
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CITY OF VANCOUVER 
PROFESSIONAL SERVICES AGREEMENT No._____________ 

VANCOUVER TENNIS CENTER OPERATIONS AND MANAGEMENT 
  
 This Agreement is made and entered into as of the Effective Date defined below by and 
between the City of Vancouver, a municipal corporation, organized under the laws of the State of 
Washington, hereinafter referred to as “City,” and United States Tennis Association/Pacific 
Northwest Section, a public benefit corporation of the State of Oregon, hereinafter referred to as 
“Contractor,” whose address is 9746 S.W. Nimbus Ave., Beaverton OR 97008. 
 
 WHEREAS, the City leases the property and improvements thereon generally known as the 
Vancouver Tennis Center (“VTC”), located at 5300 E. 18th St., Vancouver, Washington, from the 
Vancouver School District No. 37 (“District”) pursuant to lease dated _____________ (“Lease”) a 
copy of which is attached hereto and incorporated as Addendum D; 
 

WHEREAS, over the last decade, the VTC has struggled financially and has fallen short 
of the 100% cost recovery goals set for an “enterprise operation”;  

 
WHEREAS, the cost recovery ratio has dropped from 85.8% in 2013 to 74.9% cost 

recovery in 2016;  
 
WHEREAS, there are many operational issues that make running the most efficient 

tennis center extremely difficult for a governmental agency; 
 

WHEREAS, in order to operate this important community asset well into the future, the 
City decided to look for a different provider to operate the VTC in the most effective and 
efficient manner; 

 WHEREAS, the City desires to engage the Contractor to operate and maintain the VTC, and 
other related services, pursuant to Addendum B – Statement of Work; 
 
 WHEREAS, the Contractor has agreed to provide its professional services of the nature 
described in Addendum B – Statement of Work, attached hereto; 
 
 WHEREAS, the City Council approved on February _____, 2018, Staff Report No. 
_______________; and 
 
 WHEREAS, the Contractor has represented by entering into this Agreement that it is fully 
qualified to perform the services under the Addendum B – Statement of Work in a competent and 
professional manner, and to the standards required by City as defined herein. 
 
 NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
 The City hereby agrees to engage the Contractor and the Contractor hereby accepts the 
engagement and agrees to perform the services under the Statement of Work solely with respect to 
the Premises outlined in Addendum E attached hereto and incorporated herein, and as set forth 
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herein.  
 
 
A. ROLES AND RESPONSIBILITIES 
 
 1. City Obligations. Subject to this Agreement, the City shall be responsible for overseeing 
Contractor’s services provided for under the Addendum B – Statement of Work and this Agreement 
for the operation of VTC. The City further agrees that it shall comply with the terms of the Lease 
and take no action to purposefully cause the Lease to terminate. The City shall be available to 
provide historical and community perspective, and shall assist in communications to stakeholders 
and facility users when requested by Contractor. The City shall also be responsible for its other 
obligations as specifically set out herein. 
 
 2. Contractor Obligations. Subject to this Agreement, the Contractor shall provide the 
services set out in the attached Addendum B – Statement of Work, and no other services unless 
separately agreed to in writing by these Parties. The Contractor is responsible for ensuring that VTC 
is managed and operated as a public tennis facility, with access and use by the students and staff of 
the District as set out in Addendum A, attached hereto. The Contractor shall also be responsible for 
its other obligations as specifically set out herein. Notwithstanding anything contained herein to the 
contrary, the Contractor shall determine in its sole discretion how best to provide its services, 
including operation days, hours and staffing. Contractor is permitted to close VTC for up to two 
weeks each year for cleaning and maintenance, and Contractor will use its best efforts not to 
interfere with the schedule set out in Addendum A. 
 
 3. Consent. The City consents to allow Contractor to retain a third-party retail vendor to 
provide limited sales of equipment, clothing and food on the Premises. 
 
B. TERM OF CONTRACT AND TERMINATION 
 
 1. Initial Term. The initial term is for five (5) years commencing on the Effective Date. 
 
 2. Renewal Term. The term of the Agreement shall continue without interruption 
automatically following the Initial Term for an extended, renewal term of an additional fifteen (15) 
years unless this Agreement is first terminated pursuant to this Section.  
 
 3. Early Termination Upon Breach and Failure to Cure. This Agreement may be terminated 
by a Party (the “Terminating Party”) providing Notice of Termination to the other Party 
(“Breaching Party”) in the event the Breaching Party becomes in breach of its obligations under this 
Agreement and failures to cure reasonably the breach within thirty (30) days following receipt by 
the Breaching Party of Notice of Breach from the Terminating Party, which Notice of Breach 
specifies in detail the elements of breach. In the event that the breach cannot be cured within the 
thirty (30) day period notwithstanding reasonable efforts undertaken by the Breaching Party, then it 
shall be sufficient for the Breaching Party to commence reasonable efforts to cure the breach within 
the said thirty (30) day period provided that the cure is completed within a reasonable time 
thereafter. Only in the event that the Breaching Party fails to undertake and affect cure efforts as 
provided for above shall the Terminating Party be permitted to provide a Notice of Termination.    
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 4. Termination.  The parties agree that if the Lease is terminated for any reason, this 
Agreement shall also terminate. The City shall provide the Contractor with as much notice as 
possible should the process to terminate the Lease be initiated. Notwithstanding the foregoing, this 
Agreement will not terminate if the sole reason for the termination of the Lease is due to the City’s 
purchase of the VTC from the District. 
 
 5. Termination for Insolvency. Notwithstanding anything contained herein to the contrary, 
either Party may terminate this Agreement upon ten (10) days’ advance notice to the other Party if 
the other Party becomes insolvent, files for bankruptcy protection, is placed into receivership, or is 
liquidated. 
 
 6. Termination for Recapture. The City agrees to provide at least sixty (60) days advanced 
written notice to Contractor of the District’s intent to recapture, and to repay to the Contractor the 
depreciated value of tenant improvements calculated as of the date of the recapture and based on the 
industry standard life cycle of the asset, within ten (10) days after the recapture.  At the completion 
of initial tenant improvements, the City will receive a summary of improvements with their final 
costs and the industry standard life cycle for each.  The total value of the initial tenant 
improvements that can be claimed will not exceed $1.1 million dollars. 
 
 7. Terms Run To End of Month. All term periods shall continue through the last day of the 
applicable month in which the term ends.  
 
C. FINANCIAL OVERVIEW 
 
 1. No Rent. Except as expressly provided for herein, Contractor shall not pay any rent or 
other form or style of compensation or consideration to City, except that Contractor is responsible 
for the direct payment of all utility costs associated with the operation of the VTC and any 
applicable taxes that may be assessed, including but not limited to Business and Occupation (B&O) 
taxes.  In the event that Contractor does not pay due and owing B&O taxes, the City may make any 
necessary payment, but Contractor shall remain liable to City for reimbursement of the payment 
along with any assessed fines or fees.   
 
 2. No Payment by City. Except as expressly provided for herein, City shall not pay any form 
or style of compensation or consideration to Contractor. 
 
 3. Financial Affairs of VTC. The Contractor shall directly incur all expenses and collect all 
revenues associated with operations of VTC, and shall track VTC expenses and revenues in a 
designated account separate from other Contractor’s other business activities so that they can be 
tracked accurately and effectively. It is the expectation of both parties that over time revenues from 
VTC shall cover expenditures. At such time that revenue exceeds expenditures, Contractor may, but 
is not required to, apply revenue to capital recovery up to the initial $1.4 million capital investment.  
After such time that revenue exceeds expenditures and the capital recovery of $1.4 million has been 
met, Contractor may, but is not required to, apply excess funds to VTC improvements as Contractor 
sees fit.  
 
 4. Quarterly Reporting.  The Contractor shall provide quarterly financial reports to the City 
to verify compliance with applicable laws and procedures relating only to this Agreement and the 
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operation of the VTC. Reports must be provided within 45 days of the quarters end.  Additionally, 
Contractor agrees specifically to comply and cooperate reasonably with any audit required by the 
City or the State Auditor including the use of a third party auditor by either agency. Any 
unreasonable failure to comply with the applicable laws, procedures, and terms of this Section is a 
material breach of the Agreement.  
 

5. Annual Financial Reports. The Contractor shall provide annual audited financial reports 
from a third party vendor to the City pertaining solely to operation of VTC by May 15th for the prior 
fiscal year. The Contractor shall track all expenses and revenues in a manner that meets current 
accounting principles and regulations.  

 
6. Fees and Charges for Use of VTC. Contractor is responsible to establish usage programs 

and memberships, and to set and collect usage charges for use of the VTC facilities by VTC 
members and the public. Unless otherwise agreed to in writing by these Parties, the use of VTC by 
the District pursuant to the provisions of Addendum A hereto shall be without fees and charges. 
Contractor may collect certain information from individuals as part of a registration process. 
Contractor agrees to use the collected information in compliance with all applicable laws, rules 
and regulations, including, without limitation, those governing online privacy and use of credit 
card data (i.e. using credit card information only for purposes authorized by the cardholder); and 
applicable Payment Card Industry Data Security Standards. 
 
D. TRANSITION OF SERVICES 
 
 1. Transition Date and Closure. The City and Contractor (Parties) agree that a transition 
period is necessary to transfer the operation of the VTC from present management and staff to 
Contractor. The Contractor shall select an appropriate transition date and shall notify the City of a 
final date of transition of services within sixty (60) days of the execution of this agreement. This 
transition must occur no later than September 1, 2018, unless the City grants a written extension. 
The City shall grant the extension if the City has failed to substantially complete by September 1, 
2018, its Current Improvements set out in Addendum C hereto. Contractor may close the VTC for 
up to four (4) weeks beginning with the transition date in order to accommodate move in, staff 
training and related needs, and Contractor will use its best efforts not to interfere with the schedule 
set out in Addendum A.  
 

2. Transition Assistance and Process. The Contractor and the City shall work together in good 
faith with one another and with other key stakeholders to ensure a smooth transition of operations and 
maintenance of the VTC. Following VTC reopening after the date of transition, the Contractor shall 
have trained staff scheduled to work, a registration and point-of-sale system, updated building 
signage, additional signage on the grounds at Contractor’s discretion, on-court tennis equipment at 
Contractor’s discretion, and website. VTC members and regular customers shall be advised of new 
fees, processes and systems.  

 
 3. City Equipment. At the time of transition, all equipment, furnishings, and supplies at VTC 
owned by the City shall be inventoried by the City and shall remain the sole property of the City. 
All computers, phones and other IT systems shall be removed from the VTC.  This does not include 
the in wall fiber optic wiring, which shall remain on site. Contractor may use remaining City 
property at no charge, or may ask that it be removed. If Contractor wants anything removed prior to 
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transition, or to use any of the City property after transition, the Contractor must provide the City a 
written request at least thirty (30) days prior to transition date. Notwithstanding the foregoing, the 
following City equipment shall remain at VTC following the transition date for use by Contractor 
until such time that Contractor requests that the following be removed: all office furniture and 
furnishings, including desks, cabinets and chairs. City shall leave the VTC bathrooms, showers, 
welcoming area, storage spaces in the indoor center and the external racquetball center, and all 
offices and staff spaces, broom clean and free of debris as of the transition date.   
 
 4. Contractor Equipment and IP. Contractor shall provide its own equipment, furnishings 
and supplies for use at VTC. All such items provided by Contractor shall remain the sole and 
exclusive property of the Contractor, free from any claim or right by City or the District. 
Notwithstanding anything contained herein to the contrary, the Contractor in its sole discretion shall 
determine what equipment and furnishings to bring onto the VTC together with the timing for doing 
so, which discretion shall be influenced by the extent and timing of the anticipated capital repairs 
and remodel of VTC. Additionally, all signage, trademarks, logos, marketing material, marketing 
and branding concepts and art, educational material, operational material, Contractor’s website and 
domain, including all content on the website, curricula, programming, staffing and training 
philosophies, the point of sale system, the membership tracking software and its data, the 
registration and scheduling system, that Contractor develops, acquires or uses in its operation of 
VTC shall be and shall remain the sole and exclusive property of Contractor, free from any claim or 
right by City or the District. The City agrees not to use, copy or interfere with Contractor’s rights in 
Contractor’s property identified herein except upon Contractor’s prior written consent. 
 
 5. VTC Staffing. The Contractor shall create a process to ensure that the City’s VTC staff 
will be invited to apply for all positions that are posted for hiring at the VTC. All current VTC staff 
will be guaranteed a first round interview for positions they apply for at the VTC, and Contractor 
agrees to conduct a fair interview process.   
 
 6. Existing Memberships. The City has sold memberships to use at VTC that remain 
outstanding. Contractor shall complete an analysis of the best manner in which to honor existing 
memberships, including potentially “grandfathering” these members in at current pricing for a 
defined period of time, however Contractor is not precluded from modifying the terms of existing 
memberships if it sees fit to do so. The Contractor shall also identify new pricing and membership 
fee structures prior to the first day of operations. The pricing and membership fee structures must 
include an option for daily drop-in play. Contractor is free to modify pricing and membership fee 
structures periodically. Contractor shall develop strong business practices with performance targets 
to ensure ongoing access and recreational benefits to the community, including reasonable hours 
and competitive rates and fees.  

 
E. COMMUNICATIONS AND PERFORMANCE REVIEW 
 
 1. Annual Review. The City and Contractor agree to meet at least annually to review 
primary performance measures including financial reports, court utilization and customer updates. 
Both parties agree to endeavor to maintain regular communication between their key staff to ensure 
that issues are dealt with quickly and efficiently.  Both parties agree the fiscal year, as related to 
VTC is January through December. Relating only to this Agreement and the operation of the VTC 
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 2. Performance Matrix. Contractor shall develop and provide the City at least annually with 
a Performance Matrix that measures and monitors customer satisfaction, employee satisfaction and 
key financial performance indicators. Relating only to this Agreement and the operation of the VTC 
 
 3. Operational Report and Plans. On or before December 1st during the Term, the 
Contractor shall provide a written update to the City on facility performance and operating plans for 
the upcoming year relating only to this Agreement and the operation of the VTC. This update shall 
provide information such as current financial performance, facility utilization, membership, 
instruction participation and other major measures of performance to be defined by the Contractor. 
An annual operating plan shall also be presented which shall include anticipated changes to rates 
and fees, significant program changes, significant tournaments or special events, changes in 
organization or staff, major marketing efforts and other reasonable items deemed noteworthy. In 
addition, Contractor shall be required to prepare and submit annual marketing, maintenance, 
business, and budget plans and fee schedule to City for review relating only to this Agreement and 
the operation of the VTC. Contractor shall be responsible for preparing an annual operating 
budget to address ongoing operational needs and shall provide City an annual income and 
expense report. The City may make comments or suggestions, but final operational decisions shall 
remain with the Contractor as operator. All records specific to VTC and the Contractor’s 
operation of VTC shall be retained and made available upon request to City for the duration of 
the contract. City reserves the right to request reasonable additional information pertaining to the 
operation of the VTC at any reasonable time. Notwithstanding anything contained herein to the 
contrary, the Contractor is not required to provide City with any information of any type pertaining 
to any other of its business affairs and operations apart from its services under this Agreement. 
 
 4. Marketing. The City agrees to provide the opportunity to Contractor to market through 
the City’s communications tools including website, catalog, email newsletters and other strategies 
that are identified. The frequency of messaging and space provided shall be at the discretion of the 
City in planning and publishing these materials. The City may provide these marketing services at 
no cost ($0) to the Contractor. The Contractor is not required to use the City’s communication tools, 
but may do so in its sole discretion. Any information that Contractor contributes to or publishes 
through the City’s communications tools remains the sole and exclusive property of the Contractor 
and the City does not obtain any rights therein. 
 
F. CAPITAL COMMITMENTS 
 
 1. By the City. At its sole cost, the City shall make repairs and improvements equaling at 
least $700,000 by correcting the currently identified and known exterior roof leaks, wall gaps and 
door weatherization, which repairs shall be completed no later than August 30, 2018, and which 
repair and improvements are defined in the attached Addendum C (“Current Improvements”). 
Further, the City at its sole cost shall be responsible for the ongoing repair, maintenance and 
replacement, if reasonably necessary, of the (a) roof, (b) all structural components, and systems of 
the VTC and on the Premises (Addendum E) except for any structural, components, and systems 
brought onto the VTC and Premises by Contractor or any modifications made to structural 
components, and systems of the VTC by Contractor, (c) mold remediation, (d) the VTC parking lot, 
including resurfacing, resealing and/or restriping when required, and (e) the exterior parking lot 
lighting and walkway lighting (“Future Improvements”) not to exceed $12,000 dollars per year 
reasonably adjusted for current inflation rate. The City shall undertake the Current Improvements 
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and Future Improvements promptly and reasonably so as to minimize any inconvenience to 
Contractor and to users of VTC. The City shall conduct evaluations and determine the appropriate 
actions and shall share this information with the Contractor. The City is solely responsible for 
obtaining any necessary permits for the above described work, the cost, if any, associated with those 
permits, and any contingency funding necessary to complete the work. The ongoing repair, 
maintenance, and replacement described herein specifically excludes the racquetball courts at the 
VTC.  Due to the fact that the City has permanently closed  the racquetball courts to public access, 
neither the City nor USTA is required to make any improvements, repairs, maintenance or 
replacement of the racquetball courts pursuant to this Agreement, but either Party may do so at their 
sole discretion.  
 

2. By the Contractor. At its sole cost, the Contractor agrees to complete capital 
improvements in an amount equal to at least $1,400,000 to address, at minimum, the following 
areas of improvement: remodeled entrance and lobby, remodeled restrooms/locker rooms, 
installation of ceiling liner, indoor court improvements including lighting, court resurfacing, on-
court technology and repainting indoor mainframe, development of a website, and reservation and 
point of sale system. Also included is resurfacing of tennis courts at other city parks which is 
reflected in a separate contract between City and Contractor. These improvements should be 
completed no later than eighteen (18) months after the City completes Current Improvements. 
Contractor will not take possession of the VTC until such time as the Current Improvements 
(Addendum C) are substantially completed by the City. The Contractor is solely responsible for 
obtaining any necessary permits and inspections, and the associated costs. Additionally, the 
Contractor is solely responsible for any contingency funding necessary to complete its work. 
Further, Contractor agrees that ongoing repair and maintenance of these capital improvements shall 
remain the sole responsibility of the Contractor during the term of this Agreement.  The City shall 
approve the final scope of improvements, if there are any changes, prior to construction after 
detailed cost estimates have been developed. The value of any tenant improvements must be added 
to the financial audits and properly amortized.  Upon termination of this Agreement, any attached 
fixture shall become the property of the City. During the Term of this Agreement, Contractor agrees 
to allow the City periodic inspections of the VTC and associated grounds at a reasonable time.  City 
shall provide reasonable advanced notice of any inspection.  
 

3. Coordination. The Parties shall coordinate with one another to complete capital projects 
in a manner that minimizes disruption to VTC facility operations, the Contractor and VTC users. 
Temporary closures of a portion of the facility or the entire facility shall be discussed by the Parties 
in advance of construction and shall be kept to a minimum. 

 
4. Damages. The Parties agree that Contractor cannot fully undertake the capital projects set 

out in F 2 above until the City first completes its Current Improvements. In the event that City fails 
to complete its Current Improvements timely, as outlined in Section F 1, the Parties agree that 
Contractor may incur damages consisting of reduced revenues and increased costs relating to 
operating the VTC.  
 

5. Ongoing Small Capital Projects. Subject to the City’s obligation for Current 
Improvements and Future Improvements, the Contractor shall be responsible at its sole expense for 
other ongoing small capital projects valued at $10,000 or less, which Contractor determines in its 
sole discretion may be beneficial for the operation of the VTC.  Contractor will use its best efforts 
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not to disrupt or delay the District’s access as provided in Addendum A.  
 
6. Other Large Capital Projects. Apart from the City’s obligation for Current Improvements 

and Future Improvements, and apart from the Contractor’s obligations identified in section F 2, the 
Parties may, but are not required to, mutually agree from time to time concerning additional future 
large capital projects of a cost in excess of $10,000. Contractor shall take the lead in designing and 
planning construction of improvements, including vendor selection, due to its access to experts in 
tennis facility design and management when the project is solely funded by the Contractor. If the 
City jointly funds a large capital project with Contractor, the Contractor shall take the lead in 
designing and planning construction of improvements, unless rules and policies regarding City’s 
contribution to the project dictate otherwise. The Parties may, but are not required to, agree to 
jointly fund future capital improvements. Prior to any project, both Parties shall commit in writing 
to the scope of improvements, financial commitment and which Party shall manage implementation. 
Either Party may also decide to entirely fund a capital improvement project. Contractor will use its 
best efforts not to disrupt or delay the District’s access as provided in Addendum A.  

 
7. Procurement Rules. The Parties agree that the Contractor, by virtue of its specialized 

knowledge and experience in operating tennis programs and facilities, may be required to employ 
technical and specialized services and goods from experienced third-party vendors. The Contractor 
shall have sole authority to select vendors for goods and services and the capital improvement 
projects that it participates in. If no City funds are being contributed, the Contractor agrees that it 
shall comply with all applicable state laws governing the process including, but not limited to, 
procurement, prevailing wage, if required by law, and all relevant and applicable rules of the 
Washington State Human Rights Commission, the Washington State Law Against Discrimination, 
and the U.S. Equal Employment Opportunity Commission and any other applicable Revised Code 
of Washington (RCW) or Vancouver Municipal Code.   

 
If any City funds are contributed, the Contractor agrees that the City’s procurement process 

must be followed and that the City shall take the lead on these projects from start to completion.  
 
G. SIGNAGE 
 
 The Contractor is permitted to install, at its sole cost and discretion, signage bearing its 
trademarks and brands at the premises of the VTC, both interior and exterior, including a sign near 
the abutting roadways and exterior roof signs.  All signs must comply with state law, City zoning 
regulations and the Vancouver Municipal Code. The City consents to allow its name, trademark and 
branding to be incorporated into the signage at Contractor’s sole discretion without charge.  
Contractor is authorized to create outside signage that includes only the “Vancouver Tennis Center” 
and the USTAPNW”. Any additional names or language must be approved by the City in writing 
prior to permitting and installation.  
 
H. CONSISTENT APPLICATION OF DOCUMENTS  
 
 This Agreement and its Addendums shall be interpreted and applied consistently and as a 
part of the entire understanding and agreement of these Parties. Any amendment of this Agreement 
or its Addendums shall be limited by its terms and shall not take priority over any aspect of this 
Agreement or Addendums except as expressly provided in the amendment. In the event either Party 
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issues a future purchase order, request for proposal, memorandum of work, or any other document 
(“Miscellaneous Documents”) relating to the obligations of one Party or the other hereunder, then 
the provisions of the Miscellaneous Documents shall not supersede or control any aspect of this 
Agreement or Addendum unless the Miscellaneous Document is first signed by both Parties. 
 
I. RELATION OF THE PARTIES 

 
 The Contractor, including its agents and contractors, are independent contractors performing 
professional services for City pursuant to this Agreement, and for no other purpose, and are not 
employees of City. The Contractor, its employees, agents and contractors, shall not, as a result of 
this Agreement, accrue leave, retirement, insurance, bonding or any other benefits afforded to City 
employees. The Contractor, its agents and contractors, shall not have the authority to bind City in 
any way except as may be specifically provided herein. 
 
J. E-VERIFY 

 
 Contractor shall register and enter into a Memorandum of Understanding (MOU) with the 
Department of Homeland Security E-Verify program within sixty (60) days after the Effective 
Date. Contractor shall ensure all Contractor employees and agents retained under Section A 3 of 
this Agreement assigned to perform work under this Agreement, are eligible to work in the 
United States. Contractor shall provide verification of compliance upon City request. Failure by 
Contractor to comply reasonably with this paragraph shall be considered a material breach.   
 
K. ACCESS TO RECORDS AND DOCUMENTS 
 
 The Contractor shall ensure that records generated from operation of VTC, including but not 
limited to, financial transactions and customer actions at the VTC, are maintained and retrievable 
pursuant to the applicable City retention period. The City shall be granted access to any such VTC 
records it deems necessary to satisfy oversight responsibilities and any other legal requirements, and 
shall be granted the right to copy any such records necessary to fulfill these obligations. The 
Contractor shall provide access to these records upon request in a timely manner. Notwithstanding 
the foregoing, the City shall use the information included within such records, including the list of 
VTC members and staff, solely to accomplish the City’s oversight responsibilities, and for no other 
purpose. In particular, the City shall not transfer the records and membership list, and the 
information contained therein, to any third-party who is or could be a direct competitor to 
Contractor unless specifically required by applicable law, nor shall the City use the records and 
membership list, and the information therein, to market City services or to otherwise communicate 
with the public or with VTC members apart from the City’s oversight responsibilities unless 
specifically required by applicable law. Contractor shall maintain a secondary back up system for 
storage of records in accordance with standard industry practice.  
 
L. EVALUATION AND COMPLIANCE WITH THE LAW 
 
 The Contractor shall have the authority to control and direct the performance and details of 
the work described herein. The Contractor agrees to comply with all relevant federal, state and 
municipal laws, rules and regulations relating thereto. 
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M. CITY BUSINESS AND OCCUPATION LICENSE 
 
 Contractor shall be required to obtain a business license when contracting with the City of 
Vancouver, unless allowable exemptions apply. Businesses/Contractors shall contact the State of 
Washington Business License Service (BLS) at: http://bls.dor.wa.gov/file.aspx, telephone 800-451-7985, 
or go to www.bls.dor.wa.gov/cities/vancouver.aspx, or www.cityofvancouver.us/businesslicense, to 
determine whether a business license is required pursuant to VMC Ch. 5.04. 
 
N. LIABILITY AND HOLD HARMLESS 

 
1. By Contractor. Contractor agrees to indemnify, defend, save and hold harmless the 

City and the District, their officials, employees and agents, from any and all liability, demands, 
claims, causes of action, suits or judgments, including costs, attorney fees and expenses incurred 
in connection therewith, of whatsoever kind or nature, to the extent arising out of, or in 
connection with, or incident to, the negligent performance or willful misconduct of Contractor’s 
work pursuant to this Agreement. This indemnity and hold harmless shall include any claim 
made against the City by an employee of Contractor or subcontractor or agent even if Contractor 
is thus otherwise immune from liability pursuant to the workers’ compensation statute, Title 51 
RCW, except to the extent that such liability arises from the concurrent negligence of both the 
City and the Contractor, in which event such cost, fees and expenses shall be shared between the 
City and the Contractor in proportion to their relative degrees of negligence. Contractor 
specifically acknowledges the provisions contained herein have been mutually negotiated by the 
parties and it is the intent of the Parties that Contractor provides the broadest scope of indemnity 
permitted by RCW 4.24.115. Contractor is an independent contractor and responsible for the 
safety of its employees. 

 
2. By City. City agrees to indemnify, defend, save and hold harmless the Contractor and 

the District, their officers, managers, directors, officials, employees and agents, from any and all 
liability, demands, claims, causes of action, suits or judgments, including costs, attorney fees and 
expenses incurred in connection therewith, of whatsoever kind or nature, to the extent arising out 
of, or in connection with, or incident to, any default, the negligent performance or willful 
misconduct in performing the obligations imposed on the City pursuant to this Agreement This 
indemnity and hold harmless shall include any claim made against the Contractor by an 
employee of City or subcontractor or agent even if City is thus otherwise immune from liability 
pursuant to the workers’ compensation statute, Title 51 RCW, except to the extent that such 
liability arises from the concurrent negligence of both the City and the Contractor, in which 
event such cost, fees and expenses shall be shared between the City and the Contractor in 
proportion to their relative degrees of negligence. City specifically acknowledges the provisions 
contained herein have been mutually negotiated by the parties and it is the intent of the Parties 
that City provides the broadest scope of indemnity permitted by RCW 4.24.115. 
 
O. INSURANCE 

 
 Contractor shall obtain and keep in force during the entire term of this agreement, liability 
insurance against any and all claims for damages to person or property which may arise out of the 
performance of this Contract whether such work shall be by the Contractor, subcontractor or anyone 
directly or indirectly employed or contracted by either the Contractor.   
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1. Liability Insurance. Contractor shall maintain Commercial General Liability insurance 

with a limit of not less than one million dollars ($1,000,000) for each occurrence and not less than 
one million dollars ($1,000,000) combined single limit automobile liability coverage. The policy 
shall include coverage for bodily injury, broad form property damage, personal injury, athletic 
participation, products and completed operation and blanket contractual coverage including, but not 
limited to, the liability assumed under the indemnification provisions of this Agreement. All liability 
insurance required herein shall be under a commercial general liability and business policies.   

 
2. City and District Listed as an Additional Insured. The City of Vancouver, its agents, 

representatives, officers, directors, officials, and employees and the District must be named as an 
additional insureds on the Commercial General Liability policy and shown on the certificate as 
additional insureds. A copy of the additional insured endorsement CG 20 10 11 85, CG 20 10 07 04 
and CG 20 37 07 04, or their equivalents, must be included with the certificate of insurance.   

 
3. Washington Stop Gap. The commercial general liability policy must be endorsed to 

include “Washington Stop Gap” insurance. The limits and aggregates referenced must apply to the 
Stop Gap coverage as well. This must be indicated on the certificate. 

 
4. Worker's Compensation. Contractor shall carry workers’ compensation insurance to cover 

obligations imposed by federal and state statues having jurisdiction of Contractor’s employees 
engaged in the performance of the work or services; and, Employer’s Liability insurance of not less 
than one million dollars ($1,000,000) for each accident, one million dollars ($1,000,000) for each 
disease for each employee, and one million dollars ($1,000,000) for each disease policy limit. 
 

5. Cyber Liability Coverage. Cyber Liability Insurance, with limits not less than one million 
dollars ($1,000,000) per occurrence or claim, two million ($2,000,000) aggregate. Coverage shall be 
sufficiently broad to respond to the duties and obligations as is undertaken by Contractor in this 
agreement and shall include, but not limited to, claims involving infringement of copyright, 
trademark, trade dress arising from electronic publishing activity, invasion of privacy violations, 
information theft, damage to or destruction of electronic information, release of private information, 
alteration of electronic information, extortion and network security. The policy shall provide 
coverage for breach response costs as well as regulatory fines and penalties as well as credit 
monitoring expenses with limits sufficient to respond to these obligations. 

 
6. Fidelity Coverage. Contractor shall obtain, at Contractor’s expense, and keep in effect 

during the term of the Contract, Employee Dishonesty or Fidelity Bond coverages for city-owned 
property in the care, custody, or control of the Contractor.  Coverage limits shall not be less than ten 
thousand ($10,000) dollars. 

 
7. Umbrella Liability. The Contractor shall obtain Umbrella Liability coverage at limits of 

not less than two million dollars ($2,000,000) per occurrence and annual aggregate. This umbrella 
liability coverage shall apply, at a minimum, to both the Commercial General and Auto insurance 
policy coverage. This requirement may be satisfied instead through the Contractor’s primary 
Commercial General and Automobile Liability coverage, or any combination thereof. 

 
8. Trainers Professional Liability. The Contractor shall obtain professional liability 
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insurance (errors and omissions) against any and all claims for damages to person or property which 
may arise out of the performance of this Contract, whether such work shall be by the Contractor, 
subcontractor or anyone directly or indirectly employed by either the Contractor or a subcontractor. 
The amount of coverage provided by such insurance shall be not less than one million dollars 
($1,000,000) combined single limit. 

 
9. Employment Security. The Contractor shall comply with all other relevant employment 

security laws of Washington State, and shall timely make all required payments in connection 
therewith. 

 
10. Waiver of Subrogation. The City and the District shall be listed on the Certificate as the 

Certificate Holders. Additionally, the Contractor agrees to waive any claim for subrogation and that 
the Contractor’s policy is primary without contribution to defense or indemnification from any 
additional insureds’ policies. The Contractor shall execute an endorsement to their policy 
confirming the same.  
 

11. Coverage Trigger. The insurance must be written on an “occurrence” basis. This must be 
indicated on the certificate. Except, claims-made policies shall be accepted for professional liability 
coverage only. 
 
 12. ACORD Form. Contractor shall provide evidence of all insurance required, at the City’s 
request, by submitting an insurance certificate to the City on a standard “ACORD” or comparable 
form.  
   
P. NOTICES 
 
 All notices which are given, or required to be given, pursuant to this Agreement shall be 
given by (a) hand delivery in which event the notice is deemed given as of the time of hand 
delivery, (b) mailed with postage pre-paid and correctly addressed, in which event the notice is 
deemed given three days after delivery to the U.S. Postal Service, (c) overnight carrier, correctly 
addressed, in which event notice is deemed given as of the time of physical delivery by the carrier to 
the Party, or (d) e-mail correctly addressed, in which event the notice is deemed given as of the time 
the e-mail is received by the Party, to the Parties addresses set out below or as subsequently 
amended following notice; that is: 
 
If to the CITY: 
 
Julie Hannon 
City of Vancouver 
415 W. 6th Street 
P.O. Box 1995 
Vancouver WA  98668-1995 
Phone: 360.487.8309 
E-mail: julie.hannon@cityofvancouver.us 
 
 
 

If to the CONTRACTOR: 
 
China Kirk 
United States Tennis Association/Pacific Northwest 
Section 
9746 S.W. Nimbus Ave. 
Beaverton OR 97008 
Phone: 503.520.1877 
E-mail: ckirk@pnw.usta.com 
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With a copy to: 
 
Procurement Manager 
City of Vancouver 
PO Box 1995 
Vancouver, WA 98668-1995 
Phone: 360.487.8429 
E-mail: 
procurement.services@cityofvancouver.us 
 

With a copy to: 
 
Michael M. Ratoza 
Attorney At Law 
Bullivant Houser Bailey PC 
888 S.W. Fifth Avenue, Ste. 300 
Portland, Oregon 97204 
Phone: 503.228.6351 
E-mail: notices@bullivant.com 

Q. AMENDMENTS 
 
 All changes to this Agreement must be made by written amendment, agreed upon by both 
Parties and signed by all Parties to this Agreement. 
 
R. SCOPE OF THE AGREEMENT 
 
 This Agreement, including its Addendum, incorporates all the agreements, covenants and 
understandings between the Parties hereto relating to the subject matter set out herein. No other or 
prior agreement or understanding, verbal or otherwise, of the Parties or their agents shall be valid or 
enforceable except to the extent included in this Agreement. 
  
S. DISPUTE RESOLUTION 
 
 In the event there is any dispute between the Parties to this Agreement relating in any way to 
this Agreement, the Parties must mediate such dispute before commencement of any legal action. 
No party to this Agreement can bring legal action against another Party to this Agreement without 
first participating in mediation, unless one Party refuses to submit to mediation and legal action is 
brought to specifically enforce this mandatory mediation provision of this Agreement. If the Parties 
cannot agree upon the person to act as the mediator, then the U.S. Arbitration and Mediation Service 
of Portland, Oregon shall select a person to act as the mediator. The mediator shall be neutral, 
unbiased and impartial. The mediator's charges and expenses shall be split by the Parties on an equal 
basis. Each party shall be responsible for its own attorney fees and costs at mediation. 
  
T. GOVERNING LAW/VENUE 
 
 This Agreement shall be deemed to have been executed and delivered within the State of 
Washington, and the rights and obligations of the parties hereunder shall be construed and enforced 
in accordance with, and governed by, the laws of the State of Washington without regard to the 
principles of conflict of laws. The contractor shall have legal authority to enter into this agreement. 
Any action or suit brought in connection with this Agreement shall be brought in the Superior Court 
of Clark County, Washington. 
 
U. COOPERATIVE PURCHASING 
 
 The Washington State Inter-local Cooperation Act, Ch. 39.34 RCW, authorizes public 
agencies to cooperatively purchase goods and services if all parties agree. By having executed this 
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Agreement, the Contractor agrees that other public agencies may purchase goods and services under 
this solicitation or contract at their own cost and without the City of Vancouver incurring any 
financial or legal liability for such purchases. The City of Vancouver agrees to allow other public 
agencies to purchase goods and services under this solicitation or contract, provided that the City of 
Vancouver is not held financially or legally liable for purchases and that any public agency 
purchasing under such solicitation or contract file a copy of this invitation and such contract in 
accordance with RCW 39.34.040. 
 
V. PUBLIC DISCLOSURE COMPLIANCE 

 
 The parties acknowledge that the City is an “agency” within the meaning of the Washington 
Public Records Act, Ch 42.56 RCW, and that materials submitted by the Contractor to the City 
become public record. Such records may be subject to public disclosure, in whole or part, and may 
be required to be released by the City in the event of a request for disclosure. In the event the City 
receives a public record request for any data or deliverable that is provided to the City and that is 
licensed from the Contractor, the City shall notify the Contractor of such request and withhold 
disclosure of such information for not less than five (5) business days, to permit the Contractor to 
seek judicial protection of such information, provided that the Contractor shall be responsible for  
attorney fees and costs in such action and shall save and hold harmless the City from any costs, 
attorney fees or penalty assessment under Ch.42.17 RCW for withholding or delaying public 
disclosure of such information. In the event that Contractor receives a public record request directly, 
Contractor must notify the City immediately of the record request and immediately provide a copy 
of the request to the City.  
 
W. QUIET ENJOYMENT 
 
 City covenants that, as long as no event of default shall have occurred that remains uncured 
beyond any applicable cure period allowed by this Agreement, Contractor shall peaceably and 
quietly have, hold and enjoy the VTC premises during the entire term, including any extended term, 
of this Agreement without interruption, interference or disturbance from the City, subject to the 
terms and conditions of this Agreement.  
 
X. MISCELLANEOUS 
 
 1. Waiver. No waiver by either Party of performance of any provision of this Agreement 
shall be deemed to be a waiver of nor prejudice such Party’s right to otherwise require performance 
of the same provision or any other provision. 
 
 2. Force Majeure. Whenever a period of time is prescribed in this Agreement for action to 
be taken by either Party, such Party shall not be liable or responsible for, and there shall be excluded 
from the computation for any such period of time, any delays due to strikes, riots, acts of God, 
shortages of labor or materials, war, acts of terrorism, Laws, or any other causes of any kind 
whatsoever which are beyond the reasonable control of the Party. 
 
 3. Additional Miscellaneous. No remedy herein conferred upon or reserved to either Party 
shall be exclusive of any other remedy herein provided or provided by law, but each remedy shall 
be cumulative. In interpreting or construing this Agreement, it is understood that if the context so 
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requires, the singular pronoun shall be taken to mean and include the plural, and that generally all 
grammatical changes shall be made, assumed, and implied to make the provisions hereof apply 
equally to corporations, partnerships, and individuals. Section headings are for convenience and 
shall not affect any of the provisions of this Agreement. If any provision of this Agreement or the 
application thereof to any person or circumstance is, at any time or to any extent, held to be invalid 
or unenforceable, the remainder of this Agreement, or the application of such provision to persons 
or circumstances other than those to which it is held invalid or unenforceable, shall not be affected 
thereby, and each provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law unless the invalid or unenforceable provision causes a Party to lose the material 
benefit of this Agreement on which it relies, in which case the Parties shall in good faith promptly 
negotiate and agree to a reasonable accommodation in respect thereof. All agreements (including, 
but not limited to, indemnification agreements) set forth in this Agreement, the full performance of 
which are not required prior to the expiration or earlier termination of this Agreement, shall survive 
the expiration or earlier termination of this Agreement and be fully enforceable thereafter. 
 
 4. Effective Date. This Agreement shall become effective (the “Effective Date”) as of the 
date set out immediately below. 
 
 DATED this        day of        , 20__ 
 
 
City of Vancouver, 
a Municipal Corporation 
 
 
By: _________________________________ 
Eric Holmes, City Manager 
 
Attest: 
 
 
 
_____________________________________ 
Natasha Ramras, City Clerk 
By: Carrie Lewellen, Deputy City Clerk 
 
 
 
Approved as to form: 
 
 
 
_____________________________________ 
E. Bronson Potter, City Attorney 
 

 
United States Tennis Association/Pacific 
Northwest Section 
 
 
By: _________________________________ 
 
Print Name__________________________ 
Title: _______________________________ 
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ADDENDUM A – HIGH SCHOOL HOURS 
 

VANCOUVER SCHOOL DISTRICT USAGE 
OF VANCOUVER TENNIS CENTER 

 
The Contractor agrees to provide reasonable tennis court space and time, including use of the 
ball machine and video system, to existing team members and coaches of the tennis teams of the 
following Clark County, Washington high schools: Fort Vancouver High School, Hudson’s Bay 
High School, Columbia River High School, and Skyview High School, and to no other schools 
or persons. The listed high schools shall be further referred to as the “District.” The Contractor 
shall not charge a fee for such services. Except as specifically required by this Agreement, the 
Contractor is not required to obtain specialized equipment or space outside of the VTC for such 
services. 
 
The Contractor shall provide such services upon the following schedules, unless the Contractor 
and the District agree in writing to modify the following schedules: 
 
A. Indoor Court Schedule – Inclement Weather for all four high schools. 
 
BOYS PROGRAM – Practice Schedule 

(1 court per school per day) 
Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week 

(August, September, October)             

District slot A  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot B  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot C  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot D  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

          Total Hrs. Per Week  32 

 

GIRLS PROGRAM – Practice Schedule   
(1 court per school per day) 

Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week 

(February, March, April, May)             

District slot A  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot B  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 3:45pm  2:15pm – 4:15pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot C  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

District slot D  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:00pm  2:30pm – 4:30pm   

# of Hours  1.5  1.5  1.5  1.5  2  8 

          Total Hrs. Per Week  32 

 
 

*The District shall determine which schools may need the available indoor court slots during inclement weather and 
will communicate that to the 3rd party vendor.  
* All players advancing through to the State Tournament shall receive reasonable access to courts. 
* Indoor court usage during the off-season is not available. 
* District shall provide USTA PNW General Manager a minimum of 3 weeks’ notice of cancellation. 
* VTC shall abide by all applicable WIAA and District rules. 
 
B. Outdoor Court Schedule – for Fort Vancouver High School only. 
 

BOYS PROGRAM – Practice Schedule (4 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 

(August, September, October)             

Fort Vancouver High School  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm   

# of Hours  5  5  5  5  5  25 

          Total Hrs. Per Week  25 per week x 4 courts = 100 
total hours 

 

GIRLS PROGRAM – Practice Schedule (4 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 
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(February, March, April, May)             

Fort Vancouver High School  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm  2:15pm – 7:15pm   

# of Hours  5  5  5  5  5  25 

          Total Hrs. Per Week  25 per week x 4 courts = 100 
total hours 

 

BOYS/GIRLS PROGRAM – Practice Schedule (2 courts)  Monday  Tuesday  Wednesday  Thursday  Friday  Total Hrs. Per Week/Per School 

(June/July)             

Fort Vancouver High School  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am  7:00am – 9:00am   

# of Hours  2  2  2  2  2  10 

          Total Hrs. Per Week  10 per week x 2 courts = 20 
total hours 

 
*Match Day schedule – 2:15 p.m. to completion 
*Matches will be cancelled due to inclement weather 
 
* VTC may request to utilize up to 6 days of pre-allocated summer court dates, for summer programs and events for 
the community. 
 
Additional benefits offered by VTC: 
 

1. Free ball machine use (subject to availability) for indoor practice times. 
2. Extra court time in the morning before 7:30 a.m. or in the evening after 8:30 p.m. with 

the ball machine (subject to court and ball machine availability) during the season on 
school dates. 

 
Facility Usage: 
 

1. The City, and USTA/PNW will meet with the District’s Athletic Director annually. 
Meetings shall take place no later than July 15th each year to determine the following 
year’s schedule. For example, the July 15, 2018 meeting will determine the 2018/2019 
school year schedule. The parties will negotiate in good faith to determine the appropriate 
VTC usage schedule for each year. In the event that the parties are not able to agree, then 
the schedule set out above will apply.  Notwithstanding the foregoing, the above schedule 
will not apply, and tennis court time and use of VTC facilities will not be available, when 
VTC is closed due to construction, adverse weather, or other conditions. 

2. Use of the VTC indoor courts will be made solely by the four named high school tennis 
team members and coaches for team practices and for no other person or purpose. Each 
high school’s maximum indoor tennis court usage shall not exceed 60 practices.  No 
other uses are allowed.  

3. Use of the VTC outdoor courts shall be made solely by the Fort Vancouver High School 
tennis team members and coaches for team practices and for matches. An additional 160 
courts hours is provided to Fort Vancouver High School for the months of June and July 
for its tennis team practice only. No other uses are allowed. 

4. Each high school, and/or tennis team members, shall supply their own tennis equipment 
and balls, including practice balls and balls for the ball machine. 
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ADDENDUM B 
 

STATEMENT OF WORK 
 
 Contractor shall provide the following management, maintenance, and operations services 
for the VTC located solely within the Premises as illustrated in Addendum E attached hereto and 
incorporated herein, and no other services unless first agreed to in writing by the Parties: 
 

1. Contractor shall operate the VTC as a tennis center with associated and related 
services pertaining to the operation of a tennis center, including but not limited to offering tennis 
play time, tennis instruction, related retail sales, and including similar sports play and services. 
Tennis instruction shall be offered that is targeted to various age groups and ability levels. 

 
2. Contractor shall be completely and solely responsible for the day to day 

maintenance and operation, cash handling, booking and court reservations; including all 
responsibility for all facets of the operation of VTC, for hiring and managing staff, establishing 
athletic programs, scheduling use of courts and facilities, setting pricing, marketing, controlling 
all aspects of maintenance, management and operations of VTC, programming lessons, leagues 
and special events, complete court reservation scheduling, cash/credit control for financial 
transactions related to the VTC, website management and retail sales, and ground maintenance to 
include snow and ice removal when necessary. 

 
3. Contractor shall provide the court space and services to the District consistent with 

the provisions of Addendum A, attached hereto. 
 
4. Contractor shall be responsible for all marketing strategy creation and ongoing 

implementation. Contractor shall co-brand VTC using the two partner names “Vancouver Tennis 
Center” and “USTA PNW.” Contractor shall be responsible for all costs and decision making of 
updating logo and brand, as well as expenses associated with new signage on VTC facility, 
banners and promotional materials.  

 
5. Contractor shall be required to abide by all state, federal and locally applicable 

laws and shall obtain and maintain all business licenses and other permits required to conduct 
business at the facility. 

 
6. Customer service is an integral part of the business of running the VTC. 

Contractor maintains a strong commitment to high quality customer service and to the success of 
the facility.  Staff working at VTC shall be well trained and professional, including use of USTA 
National Campus resources. 

 
7. Contractor shall create a routine maintenance and cleaning of grounds, buildings 

and restrooms/locker rooms to keep them clean, hygienic, litter free and in good operating 
condition. Contractor shall provide all janitorial and hardscape maintenance within the building 
and outdoor tennis court area and patio. Through cleaning and maintenance of the components 
that are the responsibility of the Contractor under this Agreement, the Contractor shall make 
reasonable effort to ensure the property is free from dangerous conditions. 
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8. The facility is managed as a community center that welcomes members and non-
members, with drop in hours and rates. There shall be drop-in times and fees available for 
members of the public. Contractor shall also provide reasonable need-based scholarships and a 
process for the public to apply for scholarships. VTC programs shall be equitable, accessible and 
affordable through a competitively priced membership and court fee model as compared to other 
similar facilities in the greater Vancouver – Portland metro area.   

 
9. Contractor shall select, obtain, implement, and maintain a fully-functional 

independent point of sale (POS) system to improve cash handling and reporting of sales and 
bookings for all operations at VTC. The Contractor shall also track tennis center activities such 
as, but not limited to, court fees, rentals, lessons, memberships and any retail sales or ball 
machine use and provide this information to the City on an annual basis.  
 

These reservation and POS systems must meet the following basic requirements: 
 

a. Reservations 
o Track all reservations, tournament and group, individuals and payment activity 
o Track all booking and player-specific payment activity, including groups 
o Allow online booking by customers 

 
b. Customer Relationship Management (CRM) 
o Track customer contact information including e-mail addresses  
o Identify customer spending in detail 
o Application must maintain e-mail and short message service (SMS) functionality 

that may include reminders, confirmations and event invitations. 
 
c. Point of Sale (POS)  
o Integrated with the reservation and membership software where appropriate 
o Transaction processing, including refunds, cash, credit card, split form of payment 
o Coupon/discount capability 
o Real time inventory 
o Cash out reports by cash drawer 
o End of day close out with integrated batch settlement 
 

d. Technical Requirements 
 
o Contractor shall develop, administer, maintain and support all aspects of the 

operating system and application, and website hosting, including upgrades to 
support new technologies and new functional needs 

o Contractor shall setup, maintain, monitor and reply to and from e-mail and social 
networking 

o Application must be accessible through a web browser 
o Application must be tested and work on the following browsers: IE, Chrome, Fire 

Fox, Safari, and Edge.   
o Application should be both mobile web compatible, and a mobile web application 
o Application must be PCI compliant, with evidence provided to City. 



 

RFP 4-17 Vancouver Tennis Center Operations and Management 
 Page 20 
 

ADDENDUM C 
 

LIST OF CITY’S CURRENT IMPROVEMENTS 
 
The City shall undertake the following capital improvements, equal to at least $700,000 to the VTC 
at its sole cost as part of its obligation of Current Improvements: 
 

1. Repair existing roof defects and ensure that the new roof over the tennis courts is 
structurally sound and weather proof. 

 
2. Fill all current wall gaps between concrete panels and structural supports. 

 
3. Seal all doors to ensure that they are weather tight.   
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ADDENDUM D 
 

LEASE AGREEMENT 
&  

LEASE ADDENDUM ADDING 60 DAY NOTICE LANGUAGE FOR  
DISTRICT RECAPTURE OF VTC 

 
 
 
 
 

To be added. 
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ADDENDUM E 
 

MAP OF LOCATION OF PREMISES 
 

 
Note: The VTC and Premises are located within the red doted area illustrated above. 
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STAFF REPORT NO. 021-18 
 
TO:  Mayor and City Council    DATE:   2/12/2018  
FROM: Eric Holmes, City Manager      
 
 
Subject: Approve agreement for Waterfront Plaza cost reimbursement 
 
Key Points: 
 The construction of the plaza leading to the pier at the Waterfront Park is being undertaken 

by the City.  
 Columbia Waterfront LLC (CWLLC) is benefitting as this plaza also fronts two of its 

buildings. 
 CWLLC is reimbursing the city certain costs 
 
Objective: Receive reimbursement of certain construction costs. 
 
Present Situation: The City is constructing the Waterfront Park and plaza. The plaza is an area 
the fronts both the park and two buildings owned by CWLLC. CWLLC and the City have agreed 
on the costs of the plaza construction for which CWLLC will reimburse the City.  
 
Advantage(s): The City recovers approximately one million dollars of construction costs. 
($1,049,271) 
 
Disadvantage(s): None 
 
Budget Impact: None 
 
Prior Council Review: None. The receipt of this reimbursement was anticipated when the 
budget for the project was developed and the contract approved. Sufficient budget has been 
included in the 2018 Capital budget for the project. 
 
Action Requested: Approve agreement for development of Waterfront Plaza and authorize the 
City Manager or his designee to execute related documents.  
 
 
Attachment(s):  Agreement Between the City of Vancouver and CWLLC for the Development of 
Plaza             
             
        
 
 
 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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STAFF REPORT NO. 022-18 
 

TO:  Mayor and City Council    DATE:   2/12/2018  

FROM: Eric Holmes, City Manager      

 

Subject: Procedural Rules for Grand Blvd. Appeal 

 

Key Points: 

 VMC 20.210.130 provides that the City Council is to establish hearing rules for appeals it 

considers. 

 No rules adopted by council current exist. 

 

Objective: Establish rules for hearing the appeal of the hearing examiner decision approving the 

siting of a human services facility at Grand Blvd.   

 

Present Situation: Hearing Examiner Sharon Rice approved an application to site a human 

services facility, day center, at 2018 Grand Blvd. on January 4, 2018. Two appeals of that 

decision were filed on January 18, 2018. The Council is to hear the appeal within 60 days of the 

filing of the appeals. 

 

VMC 20.210.130 provides that Council is to establish hearing rules for appeals it considers. The 

following process is suggested for the appeal of the decision: 

1. The City staff shall certify and file the hearing record by February 6, 2018; 

2. The City shall file its response to the appeals by February 13, 2018; 

3. The appellants shall file their reply, if any, to the City’s response by February 20,2018; 

4. The appeal will be heard by Council on February 26, 2018; 

5. At the hearing, the appellants and the City shall each have 20 minutes to make argument. 

The appellants shall decide how to allocate their 20 minutes between them. If they are 

unable to agree on an allocation, they shall have 10 minutes each. The appellants may 

reserve some of their time to respond to the City’s arguments.  

6. No new evidence may be submitted at the hearing.  

 

The process set forth above is based upon the process adopted by the Washington Court of 

Appeals for hearing appeals.  

 

Advantage(s): Adopting these rules will facilitate an orderly appeal process. 

 

Disadvantage(s): None 

 

Budget Impact: None 

 

Prior Council Review: None 

 

Action Requested: Adopt the procedural rules for the February 26, 2018, appeal of the hearing 

examiner decision related to the siting of a human services facility at Grand Blvd. 

 
 

 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 

Amanda.Delapena@cityofvancouver.us 
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STAFF REPORT NO. 023-18 
 
TO:  Mayor and City Council    DATE:   2/12/2018  
FROM: Eric Holmes, City Manager      2/26/2018  
 
Subject: Caples Terrace Zone Change 
 
Key Points: Rezone of two parcels from R-6 and R-18 to R-22. 
 
Objective:  To approve a request by the Vancouver Housing Authority (VHA) to rezone two 
parcels at the Skyline Crest housing development from R-6 and R-18 to R-22 to allow for the 
addition of up to 28 multi-family dwelling units. This action supports Goal 3, Objective 3.2 of 
the City’s Strategic Plan: Improve services available to underserved or vulnerable residents. 
 
Present Situation: The two parcels are on the western edge of the Skyline Crest housing 
development owned by the VHA. One parcel is zoned R-6, a single-family zone allowing a 
maximum of six units per acre, and the other parcel is zoned R-18, a multi-family zone allowing 
a maximum of 18 units per acre.  An office building and maintenance building will be removed 
to allow for the construction of a multi-family building with a maximum of 28 units if the rezone 
is approved. The R-6 zoned parcel has a comprehensive plan designation of Public Facility, 
while the R-18 zoned parcel has a comprehensive plan designation of Urban Higher Density. The 
comprehensive plan designation for each lot will remain the same because the plan designation for 
the R-18 and R-22 zones is the same, and the plan designation Public Facility may be assigned to 
any zone per VMC 20.130.040-1. 
 
Advantage(s):  
1. Allows the property owner to more fully utilize their property. 
2. Expands the number of rental housing units on the market. 
   
Disadvantage(s): Increases potential impacts from additional dwelling units. These impacts will 
be evaluated during the site plan review process and mitigated pursuant to applicable regulations.  
 
Budget Impact: There will be no impact on the City budget created by the proposed rezone. 
 
Prior Council Review: A workshop with City Council was conducted on Jan. 22, 2018.  
 
Action Requested:   
1. On Feb. 12, 2018, approve the ordinance rezoning the subject parcels from R-6 and R-18 to 

R-22 on first reading, setting second reading and public hearing for Monday, Feb. 26, 2018 
to consider the rezone. 

2. On Feb. 26, 2018, subject to second reading, adopt the ordinance.  
 
Attachments:             
A. Ordinance 
B. Land Use Hearing Examiner recommendation 
C. Staff report and recommendation to the Land Use Hearing Examiner, with exhibits 



 
   

02/12/18 
02/26/18 
 
 
 
 
 

ORDINANCE NO. _____________  

AN ORDINANCE relating to land use and zoning; amending the zoning map to change 

the zone designation of two parcels, as described and identified below and in the attached 

exhibit;  providing for severability; and providing for an effective date. 

 WHEREAS, the Vancouver Land Use Hearing Examiner held a duly advertised public 

hearing on December 19, 2017 to consider a site specific proposal to change the zoning designation 

of the two parcels ( LUP-61628 /Caples Terrace Zone Change); and 

 WHEREAS, the Hearing Examiner recommended approval of the zone change application, 

and 

 WHEREAS, the City Council held a duly advertised open record public hearing on Feb. 26, 

2018 to consider the rezone proposal; and  

 WHEREAS, after taking testimony and reviewing the Hearings Examiner record, and upon 

application of the subject property owner, the City Council approves changing the zoning 

designation for Parcels 37910274 and 37909801 from R-6 (with a comprehensive plan designation 

of Public Facility) and R-18 (with a comprehensive plan designation of Urban Higher Density) 

respectively to R-22 as shown on the map attached as Exhibit A; and   

 WHEREAS, the comprehensive plan designation for each lot will remain the same because 

the plan designation for the R-18 and R-22 zones is the same, and the plan designation Public 

Facility may be assigned to any zone per VMC 20.130.040-1; and   

 NOW, THEREFORE, 



 
   

 BE IT ORDAINED BY THE CITY OF VANCOUVER: 

Section 1.  SEPA  Findings.  City Council makes the following findings: 

 A SEPA Environmental Checklist addressing the environmental effects of rezoning and 

developing the property, was submitted by the applicant. A Notice of Application, Public 

Hearing, and Determination of Nonsignificance (DNS), using the optional process, was issued 

for the proposal on Sept. 27, 2017 with a 30-day comment period. Only one standard comment 

letter was received from the Washington State Department of Ecology regarding future 

development of the site, but did not oppose the rezone. The final DNS was issued on October 31, 

2017. No appeal was filed. 

Section 2.  Rezone Findings 

Vancouver Municipal Code Sections 20.285.085 and 20.420.025 set forth the approval 

criteria for this rezone. As set forth below, all of the criteria are met. 

VMC 20.285.085 General Rezone Criteria and Required Findings for All Rezones: 

A. The provisions of this chapter shall apply to all rezones. The proposal is for a zone change 

from R-6 and R-18 to R-22. 

B. No single criterion or group of criteria shall be applied as an absolute requirement. The 

requested zone change complies with all applicable criteria. 

C. Compliance with the provisions of this chapter shall constitute consistency with the 

Comprehensive Plan. Since the proposed rezone complies with the provisions of VMC 20.285, it 

is therefore consistent with the Comprehensive Plan. 

D. The most appropriate zone designation shall be that for which the purpose, design statement, 

and location criteria for the specific zone match the characteristics of the area to be rezoned 

better than any other zone designation.  



 
   

The subject site is adjacent to the VHA housing development that it is a part of, a cemetery and 

fields associated with Marshall Elementary School. These are compatible uses, and no transition 

or buffer is necessary between them. 

E. The review of the proposed rezone shall consider both positive and negative factors. The 

proposal is to add 28 dwelling units to the site. There is no evidence that development pursuant to 

this rezone will have a significant impact on the surrounding multi-family development or on public 

facilities. When a site plan review application is submitted, the applicant will be required to 

demonstrate compliance with zoning and environmental standards, and with transportation, sewer, 

water, stormwater, fire and building requirements. Two pre-application conferences have been 

conducted with city staff, and no significant conflicts with surrounding uses or public services 

have been identified. 

F. The review of the rezone shall include consideration of uses which can reasonably be 

anticipated.  The subject site is part of an existing multi-family development. The applicant is 

proposing the addition of up to 28 dwelling units. 

G. Consideration of changed circumstances shall include elements embodied in the location 

criteria, and the purpose and design statements, for the relevant zone. There has been a 

substantial change in circumstances since the original designation of the subject site, specifically 

a significant lack of affordable housing in the City of Vancouver. This change in circumstances 

has led to an increased need for rental housing in the area, and is addressed in the purpose 

statement and locational criteria of the R-22 zone. This zone promotes a range of housing 

choices while preserving neighborhood livability and protecting the consumer's choices in 

housing. The subject site is in an area with close proximity and pedestrian connections to 

neighborhood services, public open spaces, schools, and other residential amenities. 



 
   

H. Overlay Districts. If the proposed rezone area is located within the boundaries of an overlay 

district or sub-area plan, the purpose and boundaries of the overlay district or subarea plan 

shall be considered.  The subject site is not located within the boundaries of an overlay district or 

sub-area plan district. 

I. An area designated and zoned Lower Density Residential that meets the location criteria of 

VMC 20.410.025 for such designation, may not be redesignated or rezoned to a Higher Density 

Residential designation unless the change is to implement an adopted sub-area plan. The parcel 

currently zoned Lower Density Residential does not meet the location criteria for such 

designation because the lot does not contain or abut single-family lots, there are no physical 

edges that separate the subject parcel from the existing multi-family zone to the east, and there 

are no critical areas on the site that warrant a low density designation. 

VMC 20.420.025B R-22 Higher Density Residential Zone Location Criteria: 

1. Areas already developed predominantly to the permitted R-22 density and where R-22 scale is 

well established. The surrounding area of the subject site consists of the VHA’s existing multi-

family development, public schools, a cemetery and commercial development. The proposed 

three-story, 28-unit multi-family building is compatible with these uses. 

2. Areas with close proximity and pedestrian connections to neighborhood services, public open 

spaces, schools and other residential amenities. The subject site is near commercial services at 

the intersection of Andresen Road and East Mill Plain Boulevard, and is immediately adjacent to 

Marshall Elementary School and McLoughlin Middle School. The schools provide a playground 

and athletic field. 

3. Properties that are adjacent to existing business and commercial areas with comparable 

height and bulk, or where a transition in scale between areas of larger multi-family and/or 

commercial structures and smaller multi-family development is desirable. The applicant 



 
   

anticipates constructing a three-story multifamily building, which is compatible with the adjacent 

multi-family development and low-rise commercial development to the north. 

4. Areas well served by public transit and having direct access to arterials, such that vehicular 

traffic is not required to that pass through lower density residential zones; street widths must be 

sufficient to allow for two (2) way traffic and on-street parking in accordance with city street 

standards. C-Tran provides bus service along East Mill Plain Boulevard and Andresen Road. 

Vehicular access to the site is from a minor arterial (Andresen Road) through the VHA’s Skyline 

Crest development. No vehicular traffic is required to pass through lower density residential zones. 

Street widths are sufficient to allow for two-way traffic and on-street parking within Skyline Crest. 

5. Areas with significant topographic breaks, major arterials or open space that provide a 

separation and transition to Lower Density Residential areas. The only area adjacent to the site 

that is zoned Lower Density Residential is a public school. 

 Section 3. Zoning Map Amended. The City of Vancouver Zoning Map shall be amended 

to designate the new R-22 zoning designation for the subject parcels as shown on the map 

attached as Exhibit A. 

 Section 4. Severability. If any clause, sentence, paragraph, section, or part of this 

ordinance or the application thereof to any person or circumstances shall be adjudged by any 

court of competent jurisdiction to be invalid, such order or judgment shall be confined in its 

operation to the controversy in which it was rendered and shall not affect or invalidate the 

remainder of any parts thereof to any other person or circumstances and to this end the 

provisions of each clause, sentence, paragraph, section or part of this law are hereby declared to 

be severable. 

 Section 5.  EFFECTIVE DATE. This Ordinance shall go into effect five days after final 

passage. 



 
   

Read first time:  

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 

Read second time:  

PASSED by the following vote: 

Ayes: Councilmembers 

Nays: Councilmembers 

Absent: Councilmembers 

 SIGNED this ________ day of _________________________, 2018. 

 

        ____________________________ 
        Anne McEnerny-Ogle, Mayor 
Attest:        

 
 
_________________________________   
Natasha Ramras, City Clerk     
By: Carrie Lewellen, Deputy City Clerk 
 
 
 
Approved as to form: 
 
 
_________________________________ 
E. Bronson Potter, City Attorney 
 
 

 

 



 
   

SUMMARY  
 

ORDINANCE NO. _______________ 
 
 AN ORDINANCE relating to land use and zoning; amending the zoning map to change 

the zone designation of two parcels, as described and identified below and in the attached 

exhibit;  providing for severability; and providing for an effective date. 

The full text of this ordinance will be mailed upon request. Contact Raelyn McJilton, Records 

Officer at 487-8711, or via www.cityofvancouver.us (Go to City Government and Public Records). 



 
   

Exhibit A 
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